
Allegation

If not from the employing 
authority, Director may send 

to employing authority

After receipt of employing 
authority response, the 

Director will consult with the 
case status committee

If the allegation is not 
sustained, the Director closes 
and notifies the complainant 
with a cc to the officer and 
the employing authority

If the allegation is plausible 
and rises to the level of POST 
involvement, the Director 

may send letter 1

If from the employing 
authority, Director may 
proceed to Letter 1

Letter 1 is sent, to officer 
requesting a response to 

allegations.  Letter is copied 
to employing authority.

Officer Does Not Respond

Letter 3/Notice revoking 
certification.  Letter 3/Notice 
are copied to employing 

authority.

Officer requests a hearing

Stipulation is reached and the 
Council acts

Hearing Examiner makes a 
recommendation and the 

council acts

Officer does not request a 
hearing and sanction stands

Officer Surrenders and 
certification is revoked

Officer Responds and POST 
investigates

Allegation sustained, Director 
presents to case status 

committee for recommended 
sanction

Letter 2, offer of stipulated 
sanction.  Letter 2 is copied to 

employing authority.

Officer rejects offer or does 
not respond, Director 
presents to case status 

committee. 

Letter 3/Notice is sent.  Letter 
3/Notice are copied to 
employing authority

Officer does not respond and 
sanction stands

Officer requests a hearing.

The hearing examiner makes 
a decision and the council acts

A stipulation is reached and 
the council acts

Officer accepts stipulated 
sanction.

Officer provides counteroffer, 
Director presents to case 

status committee

Director Accepts CounterofferDirector rejects officer

Allegation not sustained, 
Director presents to case 
status committee to advise 
the case will be closed.

Letter is sent to officer 
advising of closure and 
employing authority is 

notified
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Officer Misconduct Allegation and Investigation Procedure 

Purpose:  To establish a procedure for the uniform receipt and investigation of 
allegations of misconduct by Montana public safety officers, to protect citizens 
from misconduct by public safety officers, and to protect public safety officers who 
conduct themselves appropriately. 

Classification:  All allegations of misconduct are subject to Montana and Federal 
Right to Know and Right to Privacy laws.  Information regarding allegations of 
misconduct will be released under the direction of legal counsel.  No information 
regarding pending allegations is to be released to Council members, except those 
members who participate in the Case Status Committee, until such release is 
allowed by the Montana Administrative Procedures Act (MAPA). 

If an officer who is accused of misconduct retains an attorney at any time during 
this procedure, communications regarding the allegations will be directed to the 
officer’s attorney unless a release signed by both the officer and the officer’s 
attorney is received.   

Making an Allegation:   

1. An employing agency may make an allegation directly to the executive
director or designee.  All other allegations must be made to the employing
agency first either by the complainant or POST, unless the executive director
determines that it would be inappropriate to do so.

2. Allegations which are not made by the employing agency will initially be
communicated to the employing agency unless the executive director
determines that it would be inappropriate to do so.  The executive director or
designee will request a written response to the allegation from the employing
agency.

If an allegation is received from an employing agency, the executive director
may, at his discretion, proceed to sending Letter 1 to the officer prior to
consultation with the Case Status Committee.  If the officer is not certified
and is not working as a public safety officer, the director may send a letter
closing the matter and informing the officer that an investigation will be
open if the officer becomes employed as a public safety officer again.
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3. Upon receipt of the employing agency’s allegation or response to the 
allegation, the allegation will be placed on the agenda to be presented to the 
Case Status Committee at the next committee meeting.  The Case Status 
Committee members will be provided copies of the allegation and agency 
response, if any.  The Case Status Committee will make a recommendation 
to the executive director regarding how to proceed with the allegation.  They 
may recommend the executive director request more information, close the 
file, or move forward to Letter 1, or other recommendations as each case 
may warrant.  If the executive director sends a Letter 1 or a closure letter to 
an officer prior to consultation with the Case Status Committee, the 
allegation and Letter 1 or the closure letter will be presented to the Case 
Status Committee at the next committee meeting. 

 
4. If more information is requested, the executive director or designee will 

request and obtain available information and provide it to the committee at 
its next meeting.  If a case is closed, the executive director will contact the 
complainant in writing and in a timely manner and inform the complainant 
of that decision.  If the complainant is not an employing authority, the 
executive director will copy the employing authority and the officer with the 
information sent to the complainant. 

 
5. If Letter 1 is to be sent, the allegation will be assigned a case number by 

POST staff and Letter 1 will be sent by the executive director in a timely 
manner.  Letter 1 will include a description of the allegations against the 
officer, citation to the specific ARMs that the officer may have violated, a 
request for a release of personnel information and form, a voluntary 
surrender form and instructions regarding surrender, and will give the officer 
thirty-five days from the date of the letter in which to respond.  The officer 
may request an extension of time in writing, which will be granted or denied 
at the executive director’s discretion.  All letters to the officer (1 through 3 
and Notice of Agency Action) will be copied to the employing agency 
and/or former employing agency if the officer no longer works there. 

 
6. If the officer does not respond to Letter 1, the executive director will send a 

letter with a Notice of Agency Action to the officer.  The officer’s 
certificate(s) will be revoked.  The officer will be provided thirty days from 
the date of the Notice to request a hearing. 

 
7. If the officer does respond to Letter 1, POST staff will begin investigating 

the allegations.  The officer’s response and results of the investigation will 
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be disseminated to the Case Status Committee for review prior to the next 
committee meeting.  The Case Status Committee will make a 
recommendation to close the case, make an offer of a stipulated sanction, or 
further investigate officer.  If the case will be closed, a letter advising the 
officer of that will be sent, and the executive director will call or write a 
separate letter to the employing agency reflecting the decision.  If further 
investigation is recommended, the director will continue to keep the 
committee apprised of the investigation during committee meetings until the 
investigation is complete.  Once an investigation is complete, the committee 
will make a recommendation regarding what an offered stipulated sanction 
should be.  The executive director will then send Letter 2 to the officer 
containing an offer.  The officer will be given thirty-five days to respond by 
either accepting the offer, rejecting it and making a counteroffer, or rejecting 
it with no counteroffer. 

 
8. If the officer responds to Letter 2, that response will be provided to the Case 

Status Committee for review prior to the next committee meeting.  If the 
officer accepts the offer, the committee will be informed.  If the officer 
makes a counteroffer, the committee will make a recommendation about 
whether to accept the counteroffer or not.  If the officer simply rejects the 
offer, the committee will make a recommendation as to what sanction should 
be applied with Letter 3.  If a counteroffer is accepted, a stipulation will be 
sent to the officer.  If it is not, the committee will make a recommendation as 
to what sanction should be applied with Letter 3. 

 
9. If a Letter 3 is to be sent, the executive director will hire a hearing examiner 

and prepare Letter 3 and a Notice of Agency Action with the assistance of 
staff and legal counsel.  Letter 3 and the Notice of Agency Action will 
inform the officer that he or she has thirty days to request a hearing.  The 
original Notice of Agency Action will be sent to the hearing examiner for 
filing, along with a copy of Letter 3.  A copy of Letter 3 and the Notice of 
Agency Action will be sent to the employing agency.  The original letter and 
a copy of the Notice of Agency Action will be sent to the officer.  The thirty 
days will run from the date upon which the Notice of Agency Action is 
signed by the executive director.  Any sanction applied in the Notice of 
Agency Action will begin upon the executive director’s signature.   

 
The executive director or designee may present any allegation to the Case Status 
Committee at any time during the complaint procedure. 
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Upon receipt of the officer’s request for hearing, MAPA and the ARMs will 
govern further procedure. 
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POST Allegation Policy 
and Procedure

Step‐by‐Step Guideline

Step 1:  Allegation

From the Agency

• If necessary, POST staff will request the 
investigative information pursuant to ARM 
23.13.703(4).

• The allegation goes in front of the Case Status 
Committee at their next regularly scheduled 
monthly meeting.

From Anyone Else

• POST staff sends the allegation to the 
employing authority for additional 
investigative information pursuant to ARM 
23.13.703(4).

• The allegation and agency response are 
provided to the Case Status Committee for 
determination regarding whether an 
investigation should be opened by POST. 
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Step 2:  Case Status Committee Review:  
Should POST Investigate?

No investigation

• The allegation is unfounded.

• The agency’s action was appropriate, and no 
POST action is necessary.

• The allegation is not an ethical violation.

• The allegations may be valid, but the officer is 
not certified or working.  POST staff will send a 
warning letter, closing the matter.

Open an investigation

• The officer is POST certified and/or is working.

• The officer may have violated POST’s ARMs.

• “Letter 1” is sent to the officer (copied to 
employing authority), and a case number is 
assigned.

Step 3:  Letters After Meeting

Closure Letters

• Warning letter

• Sent to former officer

• Outlines Allegations

• Provides that if the officer returns, the allegations 
will be reexamined

• Closed as unfounded or for no violation of POST 
Rules

• Sent to complainant whether agency or individual

• Individual complainant closures copied to agency 
and officer

“Letter 1”

• Outlines allegations, POST ARMs which may 
have been violated

• Requests written response within 35 days

• Requests release of information for personnel 
file

• Provides officer opportunity to surrender

• Copied to agency
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Step 4:  Response Time Elapses

Officer Response Received

• If a personnel file release is executed, POST 
staff will send to employing authority/ies

• Response and other documentation are 
provided to the Case Status Committee

No Response Received

• Case Status Committee is informed of officer’s 
non‐response.

Step 5:  Case Status Committee Review:
Officer Response

Response

• If allegations are disproved by response, the 
case is closed and a closure letter is sent to the 
officer with a copy to the agency (and 
complainant, if the complaint was from an 
individual).

• If allegations may still be founded, POST staff 
continues to investigate, gather documents, 
conduct interviews, etc.

No Response

• Letter 3 with a Notice of POST Action is sent.  
(Skip to Step 10.)
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Step 6:  Continuing Investigation

• POST Staff reviews relevant documents

• Personnel File/s

• Confidential Criminal Justice Information

• Agency Internal Investigations

• POST Staff conducts interviews

• Officer witnesses will only be interviewed after POST Staff informs employing 
authority

• Officer against whom allegations are made is always provided an opportunity to meet 
with POST Staff

Step 7:  Case Status Committee Review:
Investigation Complete

Allegation Unfounded

• Closure Letter sent to officer and copied to 
employing authority (and complainant if 
allegations made by an individual)

• If the allegation was an agency allegation, 
POST staff contacts employing authority 
individually to inform of decision to close and 
answer any questions about the decision.

Allegation Sustained

• “Letter 2” is sent to the officer and copied with 
an offer of:

• Voluntary Surrender

• Stipulated Sanction which could include:

• Suspension

• Probation on conditions

• Required Training
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Step 8:  “Letter 2”

• The officer is provided with an offered stipulated sanction.  The officer has 
35 days to do one of the following:

• Reject the offered sanction outright

• Reject the offered sanction and provide a counteroffer

• Accept the offered sanction

Step 9:  Case Status Committee Review:
Response to Offer

• If the Officer does not respond, POST sends a Letter 3 with Notice of POST 
Action, revoking the officer’s certification.

• If the Officer rejects the offer outright, the committee may recommend to 
accept the rejection and close the case, or send a Letter 3 with a Notice of 
POST Action.

• If the Officer provides a counteroffer, the committee may recommend to 
accept the counteroffer, or send a Letter 3 with a Notice of POST Action.

• If the Officer accepts the offer, the committee is notified.
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Step 10:  “Letter 3” and Notice of POST Action

• Letter 3 encloses a copy of the Notice of POST Action, and explains what it 
means.  POST hires an independent Hearing Examiner to preside over the 
case.

• The officer has 30 days to either:

• Send a written request for a hearing to the hearing examiner

• Do nothing and let the sanction stand

Step 11:  Hearing

• If an officer requests a hearing, a scheduling conference is held.  Dates are set for:

• Discovery

• Motions

• Exhibit and Witness Disclosures

• Hearing

• The Hearing Process mirrors the civil trial process in District Court
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Step 12:  Post‐Hearing Procedure

• After the hearing (or dispositive motions), the Hearing Examiner prepares 
Findings of Fact, Conclusions of Law, and a Recommended Disposition to 
the Council.

• Parties may submit briefs to the Council through a Special Master.  The 
Special Master is appointed by the Chair of the Council, and is not the same 
person as the Hearing Examiner.

• Argument is held before the Council.

Step 13:  Argument and Decision by Council

• The Council will review briefs and argument if submitted and determine to 
do one of the following:

• Accept the Hearing Examiner’s recommendation in full

• Reject the Hearing Examiner’s recommendation and send the case back to the Hearing 
Examiner

• Modify the Hearing Examiner’s recommendation

• The Council must review the entire record if it wishes to modify Findings of Fact or increase 
the recommended sanction
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Step 14:  Appeals

• After the Council’s final decision, the case may be appealed as follows:

• To the Board of Crime Control

• To the District Court

• To the Montana Supreme Court
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Letter 1

Montana Public Safety Officer Standards & Training Council 
2260 Sierra Road East Phone:  (406) 444-9975 
Helena, MT  59602 Fax:  (406) 444-9978 

dojmt.gov/post 

January 14, 2019 

Donald Duck 
1313 Disneyland Railroad 
Anaheim, CA 92802 

Dear Mr. Duck: 

As the Executive Director of the Public Safety Officer Standards and Training Council 
(POST) I have become aware from the World of Disney of allegations of misconduct 
concerning you.  The allegations of misconduct, if true, may constitute grounds for 
sanction, suspension or revocation of your POST certification.  Such sanction, suspension 
or revocation may affect your employability as a public safety officer in the state of 
Montana or elsewhere.  All public safety officers must be certified by POST, pursuant to 
Administrative Rule of Montana (ARM) 23.13.201(1).   

The allegations made against you are:   

 that you resigned while under investigation for indecent exposure, and for
failure to wear pants in the workplace

 That you lied about your inappropriate behavior when questioned.

These allegations may be grounds for sanction, suspension, or revocation of your POST 
certification under 44-4-403, MCA and six subsections of ARM 23.13.702(2) as follows: 

ARM 23.13.702(2)(a):  “willful falsification of any information in conjunction 
with official duties, or any single occurrence or pattern of lying, perpetuating 
falsehoods, or dishonesty which may tend to undermine public confidence in the 
officer, the officer’s employing authority, or the profession;” 

ARM 23.13.702(2)(g):  “neglect of duty or willful violation of orders or policies, 
procedures, rules, or regulations;” 
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Letter 1 
 

 
ARM 23.13.702(2)(h):  “willful violation of the code of ethics set forth in ARM 
23.13.203;” 
 
ARM 23.13.702(2)(i):  “other conduct or a pattern of conduct which tends to 
significantly undermine public confidence in the profession;” 
 
ARM 23.13.702(2)(l):  “acts that are reasonably identified or regarded as so 
improper or inappropriate that by their nature and in their context are harmful to 
the employing authority’s or officer’s reputations, or to the public’s confidence in 
the profession” 

 
The code of ethics to which subsection (h) refers is set forth in ARM 23.13.203(3).  The 
allegations outlined above might fall under several paragraphs of the code of ethics as 
follows:    
 

ARM 23.13.203(3)(a):  “My fundamental responsibility as a public safety officer 
is to serve the community, safeguard lives and property, protect the innocent, keep 
the peace, and ensure the constitutional rights of all are not abridged;”  
 
ARM 23.13.203(3)(i):  “I will at all times ensure that my character and conduct is 
admirable and will not bring discredit to my community, my agency, or my chosen 
profession.” 
 

I have attached a “Voluntary Surrender of POST Certificate Form” with this letter.  If you 
do not wish to contest the allegations above, and you wish to surrender to revocation of 
your POST certification, please sign, date, and have the attached form notarized and 
return it to this office within thirty-five (35) days of the date of this letter, or by 
February 19, 2019.   
 
If you do not wish to surrender, I am giving you the chance to provide an explanation of 
what happened concerning the above allegations.  Please feel free to submit supporting 
documentation along with your explanation as well as a proposed resolution of this 
matter.  Please provide a written response to the allegations, along with any 
supporting documentation you may have or wish me to consider, by February 19, 
2019.  You may mail your response to me at the address listed above.  If you need 
additional time, address your written request for additional time to me.   
 
I have also enclosed a release of information for your personnel file.  I will need access to 
this information in order to conduct an investigation into the allegations against you.  If 
you agree to allow POST to have this information, please sign and return the release 
with your response to the allegations by February 19, 2019.  After I receive and 
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Letter 1 
 

review your personnel file—along with any information you wish to provide—I hope to 
be in a better position to discuss any possible sanction of your POST certificate with you.  
I look forward to hearing from you.   
 
If I have not received as response from you by February 19, 2019, I will recommend to 
the Case Status Committee of the Montana POST Council that your certification be 
revoked. 
 
Sincerely, 
 
 
 
Perry Johnson, Executive Director  
Montana POST Council 
 
Enc. 
 
c:  Mickey Mouse, Warden 
 Walt Disney World  
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Montana Public Safety Officer Standards & Training Council  
2260 Sierra Road East        Phone:(406) 444-9975  
Helena, MT 59602      Fax: (406) 444-9978 

dojmt.gov/post 
 

 

 
Voluntary Surrender of POST Certificates 

 
I, the undersigned, Donald Duck, hereby stipulate and agree to voluntarily surrender all 

of my POST certificates.  I understand that by voluntarily surrendering my POST certificates I 

am allowing the POST Council and POST Executive Director to fully and permanently revoke 

my POST certificates.  I understand that by so doing I am giving up my right to a contested-case 

hearing process, appeal, and judicial review available under section 44-4-403, MCA, the 

Montana Administrative Procedure Act (MAPA) Title 2, chapter 4, part 6, MCA, and POST 

A.R.M.s.  I also understand that surrendering my POST certificates will affect my ability to 

perform the functions of a public safety officer and/or peace officer in the State of Montana and 

elsewhere as per 7-32-303(8), MCA.  This stipulation and agreement is entered into voluntarily, 

without coercion of any kind.  I have had the opportunity to consult counsel if I choose to do so 

and I fully understand the terms, conditions, and consequences of this agreement and understand 

that it is complete and binding.  

 
Dated this    day of      , 2019 
 
 

 
              
       Donald Duck 
 
State of Montana 
 
County of _______________________ 

This instrument was signed before me this    day of _____________________, 

2019, by Donald Duck. 

 
 

            
     Signature of Notary Public 
 (SEAL) 
            
     Printed Name 
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Montana Public Safety Officer Standards & Training Council  
2260 Sierra Road East      Phone:(406) 444-9975  
Helena, MT 59602       Fax: (406) 444-9978 
    dojmt.gov/post 
 

 

Release of Personnel Records 
  
 I, Donald Duck hereby authorize any representative of the Montana Public Safety Officer 
Standards and Training Council [POST] bearing this release to obtain any information in your files 
pertaining to my employment records, including but not limited to the contents of my personnel 
file. I hereby direct you to release such information upon request of the bearer.  I do hereby 
authorize a full review of and full disclosure of all records, or any part thereof, concerning myself, 
by and to POST, whether said records are public, private, or confidential nature.  The intent of this 
authorization is to give my consent for full and complete disclosure of my employment records to 
POST, for the specific purpose of pursuing an investigation into a complaint against me and 
evaluating my continued certification by POST.  
 
 I specifically consent to your release of all public and private information that you may 
have concerning me, my work record, my background and reputation, my military service records, 
any information contained in any investigatory files, efficiency ratings, complaints or grievances 
files by or against me, polygraph examinations, and any internal affairs investigations and 
discipline, including any files which are deemed to be confidential, and/or sealed. I direct you to 
release such information upon request of POST regardless of any agreement I may have made with 
you previously to the contrary.   
 
 I understand that I am the subject of a complaint to POST.  I understand that POST needs 
to thoroughly investigate my employment background and personal history to evaluate the 
complaint and determine my eligibility for continued POST certification.  It is in the public’s 
interest that all relevant information concerning my personal and employment history be disclosed 
to POST. 
 

I understand my rights under Title 5, United States Code, Section 552a, The Privacy Act of 
1974, Montana statutes and the Constitution of the State of Montana with regard to access and to 
disclosure of records, and I waive those rights with the understanding that the information 
furnished will be used by POST in conjunction with investigation of the complaint against me. 
 
 A photocopy or FAX copy of this release form will be valid as an original thereof, even 
though the said photocopy or FAX copy does not contain an original writing of my signature. 
 
 This waiver is valid for a period of one year from the date of my signature.   
 
 
              
SIGNATURE           DATE 
 
         
Printed name 
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Letter 2

Montana Public Safety Officer Standards & Training Council 
2260 Sierra Road East Phone:  (406) 444-9975 
Helena, MT  59602 Fax:  (406) 444-9978 

dojmt.gov/post 

March 8, 2019 

Donald Duck 
1313 Disneyland Railroad 
Anaheim, CA 92802 

Dear Mr. Duck: 

I have considered what have said in your letters and in person, as well as the 
information which was provided to POST by the World of Disney.   

At this time I am offering a stipulated sanction against your POST certification that 
POST place your certification on suspension for a period of three (3) years from 
the date of your arrest.  This would mean that your suspension would be complete 
on August 19, 2020.  I believe this sanction is appropriate given your conduct.  
Agreeing to this sanction will mean that you avoid the costly and potentially public 
contested-case hearing process under the Montana Administrative Procedure Act 
and will end any further inquiry by the Montana POST Council concerning this 
matter. 

I have attached a “Stipulation and Resolution” with this letter.  If you accept the 
sanction offered, please sign and date the attached and return it to this office 
within thirty-five (35) days (by April 12, 2019) of the date of this letter.  If you 
choose to reject this offer, please respond in writing and provide me a counteroffer, 
explicitly stating what you believe an appropriate sanction might be and why 
within thirty-five (35) days of the date of this letter.   
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I look forward to your reply and the final resolution of this issue. 
 
Sincerely, 
 
 
 
Perry Johnson, Executive Director  
Montana POST Council 
 
c:  Mickey Mouse, Warden 
 Walt Disney World 
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Montana Public Safety Officer Standards & Training Council 
2260 Sierra Road East      Phone:(406) 444-9975 
Helena, MT 59602       Fax: (406) 444-9978 
                                                         dojmt.gov/post 
 
 
 

 
 

Stipulation and Resolution 

Perry Johnson, Executive Director of the Montana Public Safety Officer 

Standards & Training Council (POST), and Donald Duck have agreed to the 

following terms to resolve POST complaint case number 19-00. 

1. POST has a statutory obligation to “provide for the certification or 

recertification of public safety officers and for the suspension or revocation of 

certification of public safety officers” in Montana.  Mont. Code Ann. § 44-4-

403(1)(c).  Mr. Duck admits the jurisdiction of POST over the subject matter of 

this proceeding.  Mr. Duck and POST desire to avoid unnecessary expenditure of 

time and other valuable resources involving the issues in this action. 

2. Therefore, Mr. Duck specifically and affirmatively waives a contested 

case hearing and all rights to appeal this matter under the Montana Administrative 

Procedure Act, and elects to resolve this matter on the terms and conditions set 

forth as follows: 

a. POST will place Mr. Duck’s POST certificate on 

suspension for a period of three (3) years.  The beginning date of Mr. 

Duck’s 3-year certificate suspension will begin on August 19, 2017, 

2018, and his probationary period will end on August 19, 2020.  

b. Mr. Duck recognizes that it is unlawful for him to act as a 

public safety officer in the State of Montana during the period in 

which his certification is suspended, pursuant to ARM 23.13.201.  Mr. 
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Duck also recognizes that, upon completion of his certificate 

suspension, he may not be appointed as a public safety officer in 

Montana if he does not meet the minimum standards for appointment 

pursuant to Montana law. 

c. POST reserves the right to revoke Mr. Duck’s 

certification if it becomes aware of additional violations of its 

standards which have been adopted pursuant to § 44-4-403, MCA. 

3. Mr. Duck acknowledges that he has read and understands each term of 

this Stipulation and that he has had sufficient time to consult with counsel should 

he choose to do so.  Mr. Duck acknowledges that he enters this stipulation 

voluntarily, and without reservation.  Mr. Duck acknowledges that no promise, 

other than those contained herein, and no threat has been made by the Council or 

by any member, officer, agent, or representative of the Council to induce Mr. Duck 

to enter into this stipulation. 

4. Mr. Duck understands that this agreement and all records of this 

proceeding will be kept by POST in the ordinary course of its business and subject 

to its normal practices, procedures and policies. 

Dated this    day of      , 2019 
 
 
              
       Donald Duck 
 
 

Dated this    day of      , 2019 
 
 
              
       Perry Johnson, Executive Director 
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Letter 3

Montana Public Safety Officer Standards & Training Council 
2260 Sierra Road East Phone:  (406) 444-9975 
Helena, MT  59602 Fax:  (406) 444-9978 

dojmt.gov/post 

March 12, 2019 

Donald Duck 
1313 Disneyland Railroad 
Anaheim, CA 92802 

Dear Mr. Duck: 

Enclosed with this letter is a “Notice of POST Action and Opportunity for Hearing.”  A 
“Notice of POST Action and Opportunity for Hearing” is an official announcement of the 
Public Safety Officer Standards & Training Council’s (POST) action against you and of 
your rights under the law.  This Notice is made pursuant to § 2-4-601, MCA.  

As of the date that you received the enclosed Notice, POST has revoked your POST 
certification.  From the date of the enclosed Notice, it is unlawful for you to act as a 
public safety officer, pursuant to ARM 23.13.201.  Under § 44-4-403(3), MCA and the 
Montana Administrative Procedure Act (Title 2, Chapter 4, MCA) you may proceed with 
this matter by either of the following: 

- If you do not wish to contest the allegations and department action
contained in the enclosed Notice, you need not take any action.

- If you wish to have a hearing to contest any facts or law contained in
the Notice of POST Action, you must request a hearing, in writing, within
thirty (30) days of the date of the enclosed Notice.  You must send your
written request for a hearing to the Hearing Examiner who has been
assigned to this case:

Joe Impartial 
Hearing Examiner 
P.O. Box 1234 
Helena, MT  59604 
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Failure to request a hearing in writing within thirty days from the date of the enclosed 
Notice will constitute a waiver of your right to a hearing. 
 
Sincerely, 
 
 
 
Perry Johnson, Executive Director  
Montana POST Council 
 
Enc. 
 
c:  Mickey Mouse, Warden 
 Walt Disney World  

 
Joe Impartial 
Hearing Examiner 
P.O. Box 1234 
Helena, MT  59604 
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NOTICE OF POST ACTION AND OPPORTUNITY FOR HEARING 
PAGE 1 

STATE OF MONTANA 
BEFORE THE PUBLIC SAFETY OFFICER STANDARDS AND TRAINING 

COUNCIL 

IN THE MATTER OF  
DONALD DUCK’S CERTIFICATE 
REVOCATION 

Case No. 19-00

NOTICE OF POST ACTION AND 
OPPORTUNITY FOR HEARING 

To: Donald Duck 
1313 Disneyland Railroad 
Anaheim, CA 92802 

PLEASE TAKE NOTICE THAT:  The Executive Director of the Public Safety 

Officer Standards and Training (POST) Council has revoked your POST certification 

based upon the facts and law stated in this notice.  POST certification is required to serve 

as a public safety officer in Montana.  ARM 23.13.201.  As of the date of this notice, you 

do not have POST certification and it is therefore unlawful for you to act as a public 

safety officer in Montana. 

ASSERTIONS OF FACT 

1. Donald Duck was appointed by the World of Disney (WOD) as a Peace

Officer on August 11, 2014. 

2. POST issued Mr. Duck a Basic certificate on September 22, 2015.

3. The POST Council Executive Director received allegations of misconduct

against Mr. Duck from WOD that included:  Mr. Duck being investigated for indecent 

exposure and failing to wear pants to work; and Mr. Duck lying to his superiors in WOD 

about whether he wore pants to work. 
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4. POST’s investigation of the allegations against Mr. Duck included review 

of WOD’s termination letter to Mr. Duck, WOD’s investigation, Mr. Duck’s written 

response and interviews with various witnesses and Mr. Duck.  

5. Based upon the investigation, the evidence substantiated the allegation by a 

preponderance of the evidence that Mr. Duck went to work without pants on; and Mr. 

Duck lied to his superiors in WOD regarding whether he wore pants to work. 

ASSERTIONS OF LAW 

1. The POST Council properly exercises jurisdiction in this matter.  Section 

44-4-403, MCA. 

2. A “public safety officer” includes a Peace Officer.  Section 44-4-401(2), 

MCA. 

3. The POST Council is responsible for providing “for the certification or 

recertification of public safety officers and for the suspension or revocation of 

certification of public safety officers.”  Section 44-4-403(1)(c), MCA. 

4. The POST Council “has the power to recall, sanction, suspend, or revoke 

any or all certificates upon good cause based on a preponderance of the evidence.”  ARM 

23.13.204(3). 

5. The failure of a public safety officer to refrain from any of the prohibited 

conduct stated in ARM 23.13.702(2) constitutes grounds for revocation of the officer’s 

POST certification. 

6. ARM 23.13.702(2) sets forth prohibited conduct as including the following: 
 
(a)  willful falsification of any information in conjunction with official 
duties, or any single occurrence or pattern of lying, perpetuating 
falsehoods, or dishonesty which may tend to undermine public confidence 
in the officer, the officer’s employing authority, or the profession; 
 
… 
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(g)  neglect of duty or willful violation of orders or policies, procedures, 
rules, or regulations; 
 
(h)  willful violation of the code of ethics set forth in ARM 23.13.203;  
 
(i)  other conduct or a pattern of conduct which tends to significantly 
undermine public confidence in the profession;  
 
… 
 
(l)  acts that are reasonably identified or regarded as so improper or 
inappropriate that by their nature and in their context are harmful to the 
employing authority’s or officer’s reputations; 
 
… 

7. All public safety officers must abide by the code of ethics in ARM 

23.13.203(3) which includes the following: 
 
(a)  My fundamental responsibility as a public safety officer is to serve the 
community, safeguard lives and property, protect the innocent, keep the 
peace, and ensure the constitutional rights of all are not abridged;  
 
… 
 
(i)  I will at all times ensure that my character and conduct is admirable and 
will not bring discredit to my community, my agency, or my chosen 
profession. 

8. Mr. Duck’s conduct, as outlined above, constitutes prohibited conduct 

under the provisions of ARM 23.13.702 and constitutes grounds for revocation of his 

POST certification.   

9. Mr. Duck’s POST certification is revoked.  ARM 23.13.703(9)(d).   

OPPORTUNITY FOR HEARING 

You have the right to contest the revocation of your POST certificate.  This 

includes the right to a hearing under the provisions of the Montana Administrative 

Procedure Act (Title 2, chapter 4, part 6, MCA).  You have the right to be represented by 

an attorney, at your own expense, during this process.  To request a hearing, you must 

submit a written hearing request within 30 days of the date of this notice.  Hearing 

requests must be submitted to: 
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Joe Impartial 
Hearing Examiner 
P.O. Box 1234 
Helena, MT  59604 

In your hearing request, please identify by paragraph number the specific assertions of 

fact and/or law with which you disagree.   

By requesting a hearing, you are not waiving the ability to resolve this matter by 

settlement.  If you wish to discuss a settlement, or for any other questions regarding this 

case, please contact contested case legal counsel for POST: 
 
Kristina Neal 
4385 Wylie Drive 
Helena, MT 59502 
(406) 461-9664 
kristinaneal46@gmail.com 

If you request a hearing and a settlement is not reached, the matter will proceed to a 

contested case hearing.  Absent an order from the Hearing Examiner, your POST 

certificate remains revoked during the pendency of the case which makes you ineligible 

for employment as a public safety officer in Montana.  ARM 23.13.719(6).   

POSSIBILITY OF DEFAULT 

Failure to submit a written hearing request within 30 days of the date of this notice 

constitutes a waiver of your right to a hearing to contest revocation of your POST 

certificate.  Additionally, failure to otherwise appear, respond, or contest POST’s action 

throughout any contested case hearing process you request, may result in a default order 

being entered against you.  It is your responsibility to maintain valid contact information 

with POST legal counsel and the Hearing Examiner. 

DATED this 12th day of March, 2019. 
 
 
 

       
Perry Johnson, Executive Director 
Montana POST Council 
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CERTIFICATE OF SERVICE 

I hereby certify that I caused a true and accurate copy of the foregoing Notice of 

POST Action and Opportunity for Hearing to be sent to: 

Donald Duck 
1313 Disneyland Railroad 
Anaheim, CA 92802 

DATED: 3/12/19 
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