CRIMINAL JUSTICE INFORMATION AND DISSEMINATION
9.0.0
PURPOSE

The purpose is to provide guidelines to ensure the accuracy of criminal justice information and individual privacy in confidential and non-confidential criminal justice information collection, storage, and dissemination.

9.1.0
POLICY

This Agency will maintain, control and release when necessary, criminal justice information as prescribed by Montana Code Annotated.
9.2.0
DEFINITIONS

9.2.1
“Confidential Criminal Justice Information” means:

a.
criminal investigative information;

b.
criminal intelligence information;

c.
fingerprints and photographs;

d.
criminal justice information or records made confidential by law; and

e.
any other criminal justice information not clearly defined as public         criminal justice information, all as prescribed in 44-5-103, MCA.
9.2.2.
“Public Criminal Justice Information” means:

a.
made public by law;

b.
court records and proceedings;

c.
convictions, deferred sentences, and deferred prosecutions;

d.
post-conviction proceedings and status;

e.
originated by a criminal justice agency, including:

· initial offense reports

· initial arrest 

· information considered necessary by a criminal justice agency to secure public assistance in the apprehension of a suspect; or

· statistical information.

9.2.3
“Initial Offense Reports” means the first record of a criminal justice agency that indicates that a criminal offense may have been committed and includes the initial facts associated with that offense.  Initial offense reports should contain the following:

a.
the general nature of the charges against the accused;
b.
the offense location;
c.
the name, age, and residence of the accused;
d.
the name of the victim, unless the offense was a sex crime;
e.
the identity of a witness unless the witnesses identity is otherwise protected by law;

Initial offense reports should not contain:
a.
driver’s license numbers;
b.
social security numbers;
c.
medical records, including but not limited to, mental health records and records relating to drug and alcohol addiction or treatment; and

d.
any information directly or indirectly identifying the victim of the following offenses:

· Sexual Assault, 45-5-502, MCA;

· Sexual Intercourse Without Consent,  45-5-503, MCA;

· Indecent Exposure,  45-5-504, MCA;

· Incest, 45-5-507, MCA, 
unless disclosure is:

· of the location of the crime scene,;

· required by law;

· necessary for law enforcement purposes;

· or is authorized by a district court upon a showing of good cause.

With respect to the victim of any of these offenses, who requests confidentiality, no information may be released that may directly or indirectly disclose the address, telephone number, or place of employment of the victim or a member of the victim’s family, unless disclosure is of the crime scene, is required by law, or is authorized by a district court upon a showing of good cause.

9.2.4
“Initial Arrest Records” means the first record made by a criminal justice agency indicating the facts of a particular person’s arrest and includes name of the accused, pending charges against the accused, and any available information regarding bail and court appearances, bail records; and daily jail occupancy rosters;

9.3.0
INDIVIDUAL REQUEST TO INSPECT CRIMINAL HISTORY RECORDS

9.3.1
Pursuant to “Inspection or Transfer of Criminal History Records”, (44-5-214, MCA), the Agency may release an individual’s criminal history information to that individual or their agent. Individuals requesting criminal justice information must be properly identified. If an individual's criminal history record information is maintained in the state repository, copies of the records shall be transferred to the local agency.

9.3.2
An individual may contest the accuracy or completeness, or both, of the information about themself.


9.4.0
DISSEMINITION OF CONFIDENTIAL CRIMINAL JUSTICE INFORMATION

9.4.1
Pursuant to, “Dissemination of Confidential Criminal Justice Information’, (44-5-303, MCA), is restricted to the following:

a.
Criminal justice agencies;
b.
to those authorized by law to receive it;
c.
to those authorized to receive it by a district court upon a written finding that the demands of individual privacy do not clearly exceed the merits of public disclosure.

9.4.2
If the prosecutor determines that dissemination of confidential criminal justice information would not jeopardize a pending investigation or other criminal proceeding, the information may be disseminated to a victim of the offense by the prosecutor or by the investigating law enforcement agency after consultation with the prosecutor.

9.4.3
Unless otherwise ordered by a court, a person or criminal justice agency that accepts confidential criminal justice information assumes equal responsibility for the security of the information with the originating agency.  Whenever confidential criminal justice information is disseminated, it must be designated as confidential.

9.4.4
The County Attorney or the County Attorney's designee is authorized to receive confidential criminal justice information for the purpose of cooperating with local fetal, infant, and child mortality review teams.  The County Attorney or the County Attorney's designee may, in that person's discretion, disclose information determined to be necessary to the goals of the review team.  The review team and the County Attorney or the designee shall maintain the confidentiality of the information.

9.5.0
DISSEMINATION OF CRIMINAL JUSTICE INFORMATION
9.5.1
If an officer receives a request for Criminal Justice Information, other than set forth by policy, the request should be forwarded to the County Attorney.  The officer should not attempt to determine if the request involves public or confidential criminal justice information.  This determination should be left to the County Attorney.  This will in no way be construed to be an attempt to restrict the public’s right to know.
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