PARTNER FAMILY MEMBER ASSAULT

6.0.0
PURPOSE

The purpose is to provide guidance to officers and support personnel with definitions and direction for providing and promoting a consistent, effective response to partner family member assault.
6.1.0
DEFINITIONS

6.1.1
“Partner or Family Member Assault” is defined in 45-5-206, MCA as:

a.
purposely or knowingly causes bodily injury to a partner or family member;

b.
negligently causes bodily injury to a partner or family member with a weapon; or

c.
purposely or knowingly causes reasonable apprehension of bodily injury in a partner or family member.


6.1.2
“Family Member” is defined as:

a.
mothers;

b.
fathers;

c.
children;

d.
brothers;

e.
sisters;

f.
other past or present family members of a household.

These relationships include relationships created by adoption and remarriage, including stepchildren, stepparents, in-laws, and adoptive children and parents. These relationships continue regardless of the ages of the parties and whether the parties reside in the same household.


6.1.3
“Partners” are defined as:

a.
spouses;

b.
former spouses;

c.
persons who have a child in common; and

d.
persons who have been or are currently in a dating or ongoing
intimate relationship.
6.1.4
“Peace Officer” is defined as any person who by virtue of the person’s office or public employment is vested by law with a duty to maintain public order, and make arrests for offenses while acting within the scope of the person’s authority.

6.1.5
“Employee” is defined as any person currently employed with this agency.

6.1.0
POLICY

6.1.1
Officer(s) will respond to and investigate all reports of partner family member assault.

6.1.2
Officer(s) should make an arrest (pursuant to 45-5-206 and 45-5-209 MCA) where probable cause exists that a person has:
a.  
purposely or knowingly causes bodily injury to a partner or family member; 

b. 
 negligently causes bodily injury to a partner or family member with a weapon;  

c.  
purposely or knowingly causes reasonable apprehension of bodily injury in a partner or family member; or


d.  
violated an order of protection or a no-contact order.
6.1.3
Officers are discouraged from making dual arrests in partner family member assault incidents by determining and arresting the predominate aggressor.

6.2.0
PROCEDURE

6.2.1
The objectives for intervention by law enforcement in partner family member assault incidents are to:



a.
Restore and maintain order.



b.
Render emergency assistance and/or aid.


c.
Make an arrest for the applicable criminal offenses.

d.
Reduce the incidents and severity of partner/family member assaults.
e.
Afford maximum protection and support to adult and child victims of domestic violence through coordinated services of law enforcement and victim assistance.

6.2.2
To accomplish these objectives, every law enforcement officer shall make an arrest as the preferred response to the incident, when authorized by state law, instead of using mediation, separation or other intervention techniques.
6.2.3
Criteria for determining the predominant aggressor are:

a.
Prior history/complaints of partner/family member assault;
b.
Relative severity of injuries to involved parties;

c.
Did one party act in self-defense;

d.
Apparent fear or lack of fear;
e.
Relative size and or apparent strength of parties; and
f.
Statements of witnesses.
6.2.4
Officer(s) shall treat all acts of partner family member assault as criminal
             conduct.

6.2.5
Officer(s) must Immediately report all known or suspected cases of partner family member assault and abuse, elder abuse or child abuse to the Department of Public Health and Human Services (DPHHS) as required by state law;
6.2.6
Document the facts of the incident and the subsequent investigation (arrest or non-arrest).  If no arrest is made, the officer shall document the reason(s) for no arrest in a report to the Agency Administrator.
6.2.7
Officers are required by law to distribute to victims of partner family member assault, the “Notice of Rights to Victim in Partner or Family Member Assault”. 
6.2.8
When possible, it is the preferred response to incidents of partner family member assault that the dispatched officer will respond with back up. in teams of two.
6.2.9
Officers shall seize any weapon used or threatened with use in the alleged assault.  Any weapon seized in relation to a partner or family member assault may not be returned to the offender until acquittal or upon issuance of a court order.
a.
A weapon is any object used or threatened to be used to harm another.
6.2.10
Officers should assist or allow (stand by) while a victim and any other member of the household remove necessary personal items and, if practical, transport them to a safe location.

6.2.11
Officers will investigate and prepare the appropriate reports pertaining to any and all incidents of partner family member assault.  

6.3.0
ENFORCING FOREIGN PROTECTION ORDERS 
6.3.1
Only the Respondent under an Order of Protection may be cited for violation of that order.
6.3.2
The Petitioner may not be cited for violating the order.


6.3.3.
All foreign protection orders from any other jurisdiction to include Tribal, Territories, and States will be enforced as written including provisions, which grant relief not available in Montana as prescribed in 40-15-404, MCA.


6.3.4
All foreign protection orders are presumed valid upon presentation to law enforcement. Foreign protection orders do not have to be entered into the CJIN/NCIC system to be considered valid and enforceable.

6.3.5
If the victim does not present a copy of the foreign order, but claims it is valid, there is a presumption of validity of the order until proven otherwise. Immunity from civil action in the matter concerning a foreign protection order is provided under 40-15-406, MCA.
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