OFF-DUTY ENFORCEMENT ACTION
23.0.0
Purpose
This purpose of this policy is to provide guidance and direction to off-duty officers in regards to taking law enforcement action while in an off-duty capacity.
23.1.0
Policy
Off-duty officers are often confronted with situations where they are faced with criminal            activity that they are neither equipped nor prepared to handle in the same manner if they were on duty.  The decision to become directly involved in a law enforcement action when off-duty can place an officer as well as others at greater risk, and should be done with careful consideration.  However, an officer who becomes aware of an incident that poses a threat of serious bodily harm or death to the officer or others shall take reasonable and necessary action to minimize the risks associated with the incident.  Action under this provision is fulfilled by immediately reporting the incident to the nearest and most accessible law enforcement agency.  Action does not require the officer to place him or herself in a position of peril.  The circumstances and risks associated with each incident may dictate the appropriate level of response by the off-duty officer.

23.2.0
Definitions
23.2.1
Off-Duty:  When a member is not in an on-duty status, such as working a department assigned shift, overtime or paid detail. 
23.2.2
Personally involved:  An officer is deemed personally involved, when in an off-duty capacity the officer, a family member, or a friend becomes engaged in a dispute or incident that would normally require the summoning or intervention of on-duty law enforcement officers.  This does not apply to situations where the officer is a victim of the crime.
23.3.0
Procedures
23.3.1
The following procedures are intended to define when off-duty, non-uniformed, enforcement action is authorized and how it should be conducted in order to reduce the potential of officer-on-officer conflicts and related injuries.

23.3.2
Off-Duty Responsibilities

While off-duty, it is the responsibility of the officer to immediately report any suspected or observed criminal activities to on-duty authorities.  Except as allowed by this policy, off-duty officers should not attempt to initiate any enforcement action when witnessing minor violations such as traffic infractions, harassment, disorderly conduct, or other nuisance type offenses. 

An off-duty officer shall take reasonable and necessary action when witnessing an incident that poses a threat of serious bodily harm or death to the officer or others.  Action under this provision is fulfilled by immediately reporting the incident to the nearest and most accessible law enforcement agency.  Action does not require the officer to place him or herself in a position of peril.  The circumstances and risks associated with each incident may dictate the appropriate level of response by the off-duty officer.  When public safety requires immediate action, officers should first consider reporting and monitoring the activity and resort to any enforcement action as a last resort.

23.3.3
Decision to Intervene
When officers encounter a situation off-duty that seems to require a law enforcement response, they should consciously evaluate whether involvement is necessary and or desirable, given the circumstances and determine how important and urgent the need for intervention is.  An officer’s intervention may actually spark an escalation of violence.  Sometimes, the officer’s best plan of action may be to simply gather accurate intelligence as a good witness until uniformed, on-duty officers arrive.  Before deciding to intervene the officer should take the following factors into consideration:

a. Whether the officer is alone, with family members or other non-police personnel;
b. Do they have the necessary and needed equipment, such as handcuffs, chemical agents or baton;

c. The ability or inability to communicate with responding units;
d. The fact that there may be multiple or unknown suspects;

e. Lack of proper cover and or concealment;

f. The potential increased risk to bystanders;

g. Unfamiliarity with the location or surroundings;

h. The potential for the off-duty officer to be misidentified by other law enforcement officers or members of the public.
23.3.4
Intervention Procedure:


 If direct law enforcement action is reasonably necessary the officer should:

a. Attempt to call or have someone else call 9-1-1 to request immediate assistance.  The operator should be provided with the following information:
· That an off-duty officer is at the scene;

· Whether the off-duty officer is armed;

· The off-duty officer’s name, employing agency and description including clothing. 
b.  Whenever practicable the officer should loudly and repeatedly identify himself / herself as a police officer.  

c.  If possible, the off-duty officer’s badge and identification should be out, displayed and visible.  
d.  If the off-duty officer’s weapon is involved in the incident, be cognizant that responding officers will immediately see it as a threat.  Minimize exposure to risk with this consideration in mind; if you have a gun in your hand, never turn toward an on-duty officer.

e.  Verbally identify yourself as a peace officer and continue to repeat this until acknowledged.  Tell the responding officers where your badge and credentials are in order that they may be viewed and even retrieved by the responding officers.
f. When commands are issued by the responding officers, follow all orders and commands promptly and completely. This includes surrendering your firearm and assuming surrender positions such as lying prone or kneeling.  Be cognizant that until the situation is rendered safe and you have been properly identified as a law enforcement officer you will likely be treated a suspect.  Be cooperative and patient.
23.3.5
Discouraged Off-Duty Arrests:


Officers shall avoid making arrests when:

a. The officer is personally involved in the incident underlying the arrest;

b. The officer’s ability or judgment to use a firearm or take a person into custody has been impaired by the uses of alcohol, prescription drugs, or other medication or by a physical ailment or injury;

c. The arrest is made solely as enforcement of a minor traffic infraction;

d. A uniformed officer is readily available to deal with the incident;
e. Nothing in this policy is to be interpreted as preventing or prohibiting an officer from defending himself or herself or others from assaults or threats of death or serious bodily harm regardless of the officer’s duty status.

23.3.6
Reporting

Any off-duty officer who engages in any law enforcement activity, regardless                      of jurisdiction, should notify their agency administrator or supervisor as soon as                      practicable.  The off-duty officer should document and report the incident per their agency policy.  The officer shall also cooperate fully with the law enforcement agency                      having jurisdiction by surrendering any items of which may have value as evidence and     providing statements or reports as requested.
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