VEHICULAR PURSUITS
20.0.0 
PURPOSE


The purpose is to provide guidelines for making decisions with regard to 
vehicular pursuits.

20.1.0
POLICY

Vehicular pursuit of fleeing suspects can present a danger to the lives of the public, officers, and suspects involved in the pursuit. It is the responsibility of the agency to assist officers in the safe performance of their duties. To fulfill these obligations, it will be the policy of this agency to regulate the manner in which vehicular pursuits are undertaken and performed.  All vehicular pursuits will be guided by this policy and in accordance with the applicable portions of 61-8-107, Montana Code Annotated (MCA) “Police vehicles and authorized emergency vehicles.”
20.2.0
DEFINITIONS

20.2.1
Vehicular Pursuit:  The active attempt by an officer in an authorized                        emergency vehicle to apprehend a fleeing suspect vehicle who is actively 
 attempting to elude police.
20.2.2
Authorized emergency vehicle:  A vehicle of this agency equipped with operable emergency equipment as designated by state law.

20.2.3
Primary unit: The police unit, that initiates a pursuit or any unit, assumes control of the pursuit.

20.2.4 Secondary unit: Any police vehicle, which becomes involved as a backup to the primary unit and follows the primary unit at a safe distance.

20.3.0
PROCEDURES

20.3.1 Types of Vehicular Pursuits:
a. Basic Pursuit:  Fleeing vehicle is obeying all traffic control devices and speed limits yet not stopping for marked police vehicle with emergency lights and sirens activated.  This type of pursuit may be a medical situation and may require intervention.

b. Compelling Need Pursuit:  Fleeing vehicle is disobeying traffic control devices, exceeding speed limits, and driving in such a manner as to disregard public safety.

20.3.2 Decision to Pursue:

a. The decision to initiate a pursuit must be based on the pursuing officer’s conclusion that a compelling need is established; and that the immediate danger to the public created by the pursuit is less than the immediate or potential danger to the public should the suspect remain at large.

b. A compelling need to initiate a pursuit exists when an objective evaluation of the totality of the known facts and circumstances leads an officer to reasonably conclude the need for immediate apprehension of a suspect is greater than the possible risk to public and officer safety posed by the pursuit. Compelling need exists whenever an officer reasonably believes that the suspect or the actions of the suspect pose an imminent and identifiable risk of serious bodily injury or death to the public or officer.
c. Compelling need does not include:

· The mere act of fleeing, even if reckless

· Traffic and licensing infractions including DUI and attempted vehicular assault

· Property crimes including auto theft and joy riding

d. Evaluating the Circumstances:  When deciding whether to initiate a pursuit the officer should consider the following factors: 
· Seriousness of the offense;

· Probability of apprehension;

· Can the identity of the suspect and or occupants be established to the point where a later apprehension is possible;

· Degree of risk created by the pursuit in relation to the risk created by the suspect and or occupants remaining at large or escaping;

· Volume, type, speed, and direction of all traffic;

· Geographical factors such as residential, commercial, school zone, open highway, etc.;

· Presence of pedestrian traffic in and around the roadway;

· Environmental factors such as weather and darkness;

· Road conditions, construction, curves, wet, ice, etc.
f. 
Officers are prohibited from pursuits under the following circumstances, unless authorized by a supervisor:
· When the pursuit is in the opposite direction of the flow of traffic on a one-way street or divided roadway;

· When a passenger in the police vehicle is not an officer;

· When the officer is not the primary or secondary pursuit vehicle.

20.3.3
Mandatory Termination of Pursuits:
a. When in the opinion of the officer(s) involved or the supervisor, the level of danger created by the pursuit outweighs the necessity of immediate apprehension.

b. When the officer(s) involved and the supervisor cannot maintain clear radio communications.

c. When the suspect’s identity has been established and there is no need for immediate apprehension.
d. When the pursued vehicle’s location is no longer known.

e. All officers and supervisors will be held accountable for continuing pursuits when circumstances indicate it should have been discontinued.

f. Officers and supervisors will not be criticized or disciplined when their decision is to terminate, rather than continue a pursuit.

20.3.4 Initiating Officer’s Responsibilities: 

a. As soon as practical the officer should notify the communications    center that a pursuit is in progress and provide the following information:
· Officer and or Unit radio identifier;

· Location, speed, and direction of the pursuit;

· Vehicle description, including license plate number – whole or in part;

· Reason for pursuit – specifying alleged criminal act;

· Number of possible occupants;

· Traffic, road, and weather conditions;

· Any radio frequency change.

b. The pursuing officer shall utilize emergency lights and siren as outlined in MCA 61-8-107.  If available the officers should also activate the video tape (VCR or ICOP) during the pursuit.  Use of the air horn does not fulfill the siren requirement, but may be used in addition to the lights and siren.
c. The initiating primary officer will have operational responsibility for the pursuit, unless relieved by a supervisor.

20.3.5
Supervisor Responsibilities:
a. 
The Supervisor in charge should be notified of the pursuit, and should monitor the progress of pursuits.  A supervisor may order the termination of the pursuit for any reason, and may coordinate any pursuit actions or tactics.  Supervisors should consider termination of the pursuit when the risk to the safety of the public exceeds the risk created by the suspect and or occupants remaining at large or escaping.

20.3.6 
Assisting Patrol Vehicles Responsibilities:
a.
A pursuit should consist of a primary and secondary or backup unit. Request for additional units may be determined by clear and articulated facts that would warrant the need for additional units.

b.  The secondary unit will provide cover for the primary unit, but in the

      event that the primary unit is disabled or unable to continue the      pursuit, the secondary unit should assume the responsibilities of the primary unit.
 c.
Authorization for additional units to be involved in a pursuit should be       obtained from a supervisor.

d. Supervisors should minimize the number of patrol vehicles that will actually be engaged in the pursuit to that number that is necessary for the safety of all officers involved and the safe apprehension of the suspect(s).

e. All additional units will maintain a safe distance behind the primary                              unit, but close enough to provide assistance if required.
20.3.7
Pursuit Intervention Consideration: 
Any intervention tactic must take into consideration all of the factors surrounding the incident.  Safety is always the foremost factor to be considered.  Intervention tactics are discouraged without prior approval by a supervisor and will always be guided by the agency’s Use of Force Policy.
20.3.8
Methods of Pursuit Intervention:

a.
Intentional Contact
Intentional contact with a fleeing vehicle is a high-risk maneuver that     should be used only if the officer has concluded that this type of       contact would be of less risk than allowing the suspect to continue.
Whenever practical, officers should obtain supervisory approval prior to initiating contact with a fleeing vehicle.  This policy and the agency’s Use of Force Policy should guide officers making these requests and the decision to approve the use of this tactic.
b. Vehicle Disabling Devices

Fabricated tire deflating devices are acceptable methods of    
                    terminating a pursuit. When practical, officers should obtain                                supervisory approval prior to deployment of these types of devices.

Supervisors and officers considering deploying a fabricated tire deflating device should do so only after giving considerations to all the principles of this policy, and the degree of risk created by the pursuit and the use of these types of devices in relation to the risk created by the suspect and or occupants remaining at large or escaping.

All officers involved in the pursuit must be aware of the exact location of the deployed fabricated tire deflating device so they can reduce speeds in time to allow removal of the device.

Fabricated tire deflating devices will not be used when a pursuit involves motorcycles, three wheeled vehicles or all-terrain vehicles.
20.3.9
Roadblocks:

a.
The use of a roadblock is authorized under Montana Code Annotated,      46-5-502, which says in part that any law enforcement agency of this     state is authorized to establish, within its jurisdiction, temporary      roadblocks on the highways of this state for the purpose of      apprehending persons wanted for violation of the laws of this state, of      any other state, or of the United States who are using the highways of     this state.

b. The following factors should be considered when establishing a roadblock:

· The site selected will provide sufficient visibility to all oncoming traffic, as well as permit safe off-road parking for patrol vehicles and processed vehicles.

· Time of day. The hours of darkness should be avoided unless the suspect poses an extreme risk to the safety and or welfare of the public.

· A minimum of two officers is needed to adequately process civilian operated vehicles.

· The only vehicles that may be used to blockade any portion of the roadway will be marked, unoccupied law enforcement vehicles, except in a use of force situation.
· Vehicles used as stationary blockades will be placed at an angle that reveals emblems and or markings to oncoming traffic. Emergency lights will be activated.

· The emergency roadblock will be constructed in such a manner as to leave a route through the area. The design should be such that it would be necessary to navigate slowly through the roadblock.  A roadway should not be completely blocked by vehicles, except in a situation where the suspect presents an imminent threat of death or serious bodily harm to officers or other members of the public.

· In a situation where the suspect presents an 
imminent threat of death or serious bodily injury to the officers or innocent members of the public, a complete roadblock may be used. A roadway that is completely blocked may result in an intentional seizure using force.  The officer must be able to clearly articulate specific facts and circumstances as to the immediate need for the seizure, and the use of force during the seizure.  A vehicle other than a law enforcement vehicle may be used to completely block the roadway.
· Officers will always place themselves in a position of safety.  They should never expose themselves to a risk for the sake of stopping a suspect or diverting traffic.  If the emergency roadblock is established for 
the purpose of apprehending a fugitive or fleeing suspect, officers should position themselves to be able to make apprehension of the suspect if they so choose to terminate their flight at the roadblock.
· If a patrol vehicle is not being used as part of the roadblock, it should be off the roadway in a safe position to initiate a pursuit should it become necessary.  The emergency lights will be activated while in the parked position.

20.3.10
Use of Firearms during Pursuits: 

The use of a firearm as a method of intervention constitutes the deployment of deadly force and therefore must meet and fall within the acceptable standards 
contained and imposed by a Use of Force Policy.
20.3.12
Notification:

                The Administrator and designated members of the command staff will be                       notified as soon as reasonably possible when any intervention action                        results in injury or death.
           20.3.13  Inter-Juridictionnel Pursuit:

a.
When a pursuit initiated by this agency enters another jurisdiction, the primary officer should notify the local law enforcement agency of the    pursuit.  The notification message should include as much as the following information as possible:
· Officer and or Unit radio identifier;

· Location, speed, and direction of the pursuit;

· Vehicle description, including license plate number – whole or in part;

· Reason for pursuit – specifying alleged criminal act;

· Number of possible occupants;

· Traffic, road, and weather conditions;

· Any radio frequency change.

b. The primary officer should clearly indicate if they are requesting                            assistance from the law enforcement agency or merely providing                           notification of the pursuit being conducted.
c. Officers of this agency will not become involved in pursuits initiated by another agency without a request for assistance.

d. Officers may continue pursuits across a state line only if the person                           being pursued is believed to be a felon.

e. A supervisor must be notified immediately when it becomes apparent                           that a pursuit will cross a state line.

f.
Pursuits are not allowed into Canada.

g.
In pursuit cases where the criminal act is not a felony, officers will not      cross a state line except where the degree of risk created by the      suspect and or occupants remaining at large or escaping exceeds     the risk of the pursuit or where such authority has been specifically     granted by mutual aid agreement by the authority of the jurisdiction to which the pursuit is entering.
h. When a pursuit crosses into another state, that state’s highway patrol, state police agency, county sheriff’s office or other local law enforcement will be contacted immediately and advised of the circumstances of the pursuit.

i. Pursuits may or may not be permitted on tribal lands.  Agencies and their officers must be cognizant of the right of tribal authorities, as sovereign nations, to terminate or prohibit pursuits upon their lands.

j. If a fleeing suspect is subsequently apprehended by a law enforcement agency in a neighboring state, the officer may, with supervisor approval, go to the termination point.

20.4.0
CRITICAL INCIDENT REVIEW PROCESS

20.4.1
The primary pursuing officer will prepare a detailed written report 



that should include the following information:

· Officer and or Unit radio identifier;
· Location, speed, and direction of the pursuit;
· Vehicle description, including license plate number if known;
· Reason for pursuit – specifying alleged criminal act;
· Number of possible occupants;
· Traffic, road, and weather conditions;
· Any radio frequency change.
20.4.2
If applicable, all officers involved in the pursuit will download the data                        from their in-car camera or turn in the video tape from their respective vehicles and preserve these recordings for a period of time that is sufficient to allow all judicial proceedings to commence and conclude.

The written report will be submitted to the officer's supervisor as soon as practical and possible.  The reports will be made available to a Critical Incident Review Board.  The Board may consist of:

a. Command Level Officer designated by the Agency Administrator, (board chairman)

b. The Agency training coordinator

c. A member of the command staff

d. The immediate supervisor of the officer involved in the pursuit

e. An agency member of the same rank as the officer involved in the pursuit.

20.4.3
The Critical Incident Review Board evaluates, in explicit and fact-finding fashion, each aspect of a vehicular pursuit.  Such evaluation 
should include:

a.
A thorough review of the officer’s report.

b.
A thorough review of any additional reports or documents, such as those submitted to the agency’s insurance carrier as a result of accident or injury sustained by any person during the course of the pursuit.

c.
Hearing of direct statements, if necessary, from officers and witnesses.

20.4.4
The Critical Incident Review Board shall develop findings and the chairman shall prepare a report making recommendations to the Agency Administrator in the following areas:

a.
Whether the pursuit was within policy.

b.
Tactical considerations

c.
Training considerations

d.
Quality of supervision during the event

e.
 Any corrective action, if required

f. 
The quality of the post pursuit investigative processes


20.4.5
The officer who is the subject of the Critical Incident Review Board shall 
be present during all phases of the board's action with the exception of 
deliberation.  They shall have the right to listen to the presentation of all 
information and evidence and shall be allowed to speak in their own 
behalf, 
if they so choose.

20.4.6
The Critical Incident Review Board’s report will be submitted to the 
Agency Administrator as soon as reasonably possible following the 
incident.

20.5.0
ESCORTS:


20.5.1
Escorts of private vehicles with the use of patrol vehicles are not 
authorized. Officers will not authorize the driver of any private vehicle 
to exceed the speed limit or to ignore traffic regulations, signs or 
devices. Officers will not lead or otherwise escort ambulances. If an 
ambulance requires traffic control assistance, officers may attempt 
to clear 
intersections along the route of the emergency response.

20.6.0
VEHICULAR PURSUIT OVERVIEW

20.6.1
Officers should continually assess all factors and risks during a vehicular pursuit.  Safety of the public, and the officers should be the overriding consideration on whether to initiate or continue a vehicular pursuit.  
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