
MONTANA Public Safety Officer Standards and Training Council 
Meeting Agenda ~ February 19, 2020 

Face to Face Meeting 8:00 a.m. ~ 12:00 p.m. 
Department of Transportation 

2701 Prospect Ave. 
Helena, MT 59620 

Dial-in Participant Information 
Dial-in number:  (866) 576-7975 

Access code:  612394 

I. 8:00 a.m. ~ Call meeting to order, roll call, identify and welcome guests.

II. 8:05 a.m. ~ Pledge of Allegiance and Invocation

III. 8:10 a.m. ~ Approval of minutes for October 2, 2019 Council meeting

IV. 8:15 a.m. ~ Public Comment/Guest Issues

V. 8:25 a.m. ~ Bob Edwards Stipulation

VI. 8:45 a.m. ~ Old Business

A. Letter of Advice for 16 Hours Coroner Training

B. Letter of Advice for Tribal Detention Officers

C. 2019 ARM Discussion ~ Kristina Neal

D. Pretrial Services/Misdemeanor Probation Basic Academy

E. Ross Drisinski District Court Petition

F. Thad White Motion to Intervene and Objection

G. Kyle Adams Update

H. Interim Law & Justice Committee Memorandum

VII. 9:30 a.m. ~ Break

VIII. 9:45 a.m. ~ New Business

A. Committee Reports

1. Curriculum ~ Kevin Olson
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2. ARM ~ Leo Dutton
a. 2020 ARMs

3. Case Status ~ John Strandell

4. Business/Policy ~ Kimberly Burdick
a. Board of Crime Control statutes
b. POST statutes

5. Coroner ~ Leo Dutton

B. LEOB Syllabus
C. Basic Coroner Syllabus
D. CDOB Syllabus
E. Proposal for Pretrial Services/Misdemeanor Probation Basic Academy

F. Director’s Report
1. Jason Jarrett Resignation
2. Budget
3. Certificates Awarded ~ 565
4. Training Approved ~ Employees-1,578, Courses-2,394, Hours-23,447
5. Equivalency Granted
6. Extensions Granted
7. Misconduct Articles

a. Revocation
b. Honesty

8. Office Updates
a. Attorneys
b. Modified Position
c. POST Agency Move
d. DOJ End of Year Report

IX. 12:00 p.m. ~ Meeting Adjourned

* Executive Sessions are closed to the public in order to protect the privacy rights of individuals. Times are
approximate, except for public comment; actual times may vary depending on presentation/discussion time.
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 BEFORE THE PUBLIC SAFETY OFFICERS 
 STANDARDS AND TRAINING COUNCIL 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 23.13.102, 23.13.206, 
23.13.207, 23.13.208, 23.13.209, 
23.13.210, 23.13.212, 23.13.215, 
23.13.702, and 23.13.703 pertaining 
to the certification of public safety 
officers 

) 
) 
) 
) 
) 
) 
) 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT 

 
TO:  All Concerned Persons 

 
1.  On December 18, 2019, at 10:00 a.m., the Public Safety Officers 

Standards and Training (POST) Council will hold a public hearing in Rooms 213 and 
214 of the Karl Ohs Building of the Montana Law Enforcement Academy, 2260 
Sierra Road East, at Helena, Montana, to consider the proposed amendment of the 
above-stated rules. 
 

2.  The POST Council will make reasonable accommodations for persons 
with disabilities who wish to participate in this rulemaking process or need an 
alternative accessible format of this notice.  If you require an accommodation, 
contact the POST Council no later than 4:00 p.m. on December 11, 2019, to advise 
us of the nature of the accommodation that you need.  Please contact Katrina 
Bolger, POST Council, 2260 Sierra Road East, Helena, Montana, 59602; telephone 
(406) 444-9974; or e-mail kbolger@mt.gov. 
 

3.  The rules as proposed to be amended provide as follows, new matter 
underlined, deleted matter interlined: 
 

23.13.102  DEFINITIONS  As used in this chapter, the following definitions 
apply: 

(1) through (5) remain the same. 
(6)  "Director" or "executive director" means the executive director bureau 

chief of the public safety officer standards and training council bureau. 
(7) through (13) remain the same. 
(14)  "Misdemeanor probation/pretrial services officer" means a public safety 

officer who regularly performs the following functions as part of their work 
assignment: 

(a)  gathers information about pretrial defendants or misdemeanants through 
interviews and records checks; 

(b)  reports information regarding pretrial defendants or misdemeanants to a 
judge so the judge can determine the propriety of pretrial supervision, detainment, or 
sentence revocation; 

(c)  monitors pretrial defendants' or misdemeanants' compliance with court-
ordered pretrial release or misdemeanor probation conditions; 
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(d)  provides information and resources to pretrial defendants or 
misdemeanants to help prevent violations of court-ordered conditions; and 

(e)  reports violations of court-ordered conditions to the court. 
(14) through (26) remain the same but are renumbered (15) through (27). 

 
AUTH:  2-15-2029, MCA 
IMP:  2-15-2029, 44-4-403, MCA 
 
REASON:  The 2019 Legislature enacted HB 684, which created a Public Safety 
Officer Standards and Training Bureau under the Department of Justice and 
provided for a "bureau chief" rather than an "executive director."  This amendment is 
necessary to reflect the statutory change. 
 
On October 2, 2019, the POST Council created a new discipline, misdemeanor 
probation/pretrial services officer.  This amendment is necessary to define the new 
discipline.  Historically, the Department of Corrections provided a Probation and 
Parole basic training, which POST required misdemeanor probation and pretrial 
services officers to attend.  The Department of Corrections recently informed POST 
that it will no longer provide this training to any non-Department of Corrections 
employees.  POST therefore created this discipline to provide misdemeanor 
probation and pretrial services officers with training relevant to their duties.   
 

23.13.206  REQUIREMENTS FOR THE BASIC CERTIFICATE  (1) through 
(1)(c) remain the same. 

(d)  misdemeanor probation/pretrial services officer; 
(d) through (f) remain the same but are renumbered (e) through (g). 
(2) remains the same. 
(3)  An officer meeting the qualifications outlined above will be issued a basic 

POST certificate.  The discipline of the basic POST certificate will correspond to the 
basic training course the officer attended.  POST will consider the completion of the 
above requirements to constitute the officers application for a POST basic certificate.  
However, if an officer wishes to fill out an application form, then POST will also 
consider that application.  POST will not reissue a basic certificate merely to change 
the discipline listed.   
 
AUTH:  2-15-2029, MCA 
IMP:  2-15-2029, 44-4-403, MCA 
 
REASON:  On October 2, 2019, the POST Council created a new discipline, 
misdemeanor probation/pretrial services officer.  The amendment to ARM 
23.13.206(1)(d) is necessary to ensure that the existing requirements for the award 
of a basic certification apply to the new discipline. 
 
In 2017, this rule was amended to identify the disciplines in which POST would issue 
a basic certificate.  However, that amendment did not address how POST would 
handle certificates issued before 2017 that did not fall under one of the listed 
disciplines.  Some officers have requested that POST reissue their certificates to 
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align with one of the listed disciplines, even though their basic training was not in the 
listed discipline.  This amendment to ARM 23.13.206(3) is necessary to clarify that 
the discipline listed on a POST basic certificate corresponds to the basic training 
course the officer attended.  This practice helps ensure that POST's internal tracking 
of trainings attended and certificates issued remains consistent.  This amendment is 
also necessary in light of the creation of the new discipline, misdemeanor 
probation/pretrial services officer.  The amendment notifies misdemeanor 
probation/pretrial services officers who attended a Probation and Parole basic 
training under the Department of Corrections that POST will not reissue their 
certificates merely to change the discipline from probation/parole officer to 
misdemeanor probation/pretrial services officer. 
 

23.13.207  REQUIREMENTS FOR THE PUBLIC SAFETY OFFICER 
INTERMEDIATE CERTIFICATE  (1) through (1)(c) remain the same. 

(d)  misdemeanor probation/pretrial services officer; 
(d) remains the same but is renumbered (e). 
(2) remains the same. 
(3)  In addition to ARM 23.13.204 and 23.13.205, a detention/corrections 

officer or a misdemeanor probation/pretrial services officer who is an applicant for an 
award of the intermediate certificate: 

(a) through (5) remain the same. 
(6)  A misdemeanor probation/pretrial services officer who possessed a 

probation and parole basic certificate before [effective date of this rule] meets the 
requirement of (3)(b). 
 
AUTH:  2-15-2029, MCA 
IMP:  2-15-2029, 44-4-403, MCA 
 
REASON:  Before the POST Council created the misdemeanor probation/pretrial 
services officer discipline, POST required officers serving the function of a 
misdemeanor probation officer and/or a pretrial services officer to attend the 
Department of Corrections' Probation and Parole basic academy.  Due to this 
practice, a number of officers who have been working in misdemeanor 
probation/pretrial services have Probation and Parole certifications.  These 
amendments are necessary to allow these officers to qualify for the misdemeanor 
probation/pretrial services officer certification without attending a basic academy 
again. 
 

23.13.208  REQUIREMENTS FOR PUBLIC SAFETY OFFICER ADVANCED 
CERTIFICATE  (1) through (1)(b) remain the same. 

(c)  probation and parole officer; and 
(d)  misdemeanor probation/pretrial services officer; and 
(d) remains the same but is renumbered (e). 
(2) remains the same. 
(3)  In addition to ARM 23.13.204 and 23.13.205, a detention/corrections 

officer or a misdemeanor probation/pretrial services officer who is an applicant for an 
award of the advanced certificate: 
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(a) through (5) remain the same. 
(6)  A misdemeanor probation/pretrial services officer who possessed a 

probation and parole intermediate certificate before [effective date of this rule] meets 
the requirement of (3)(a). 
 
AUTH:  2-15-2029, MCA 
IMP:  2-15-2029, 44-4-403, MCA 
 
REASON:  See the Reasons under ARM 23.13.207. 
 

23.13.209  REQUIREMENTS FOR PUBLIC SAFETY OFFICER 
SUPERVISORY CERTIFICATE  (1) through (1)(b) remain the same. 

(c)  probation and parole officer; and 
(d)  misdemeanor probation/pretrial services officer; and 
(d) remains the same but is renumbered (e). 
(2) through (4) remain the same. 
(5)  A misdemeanor probation/pretrial services officer who possessed a 

probation and parole intermediate certificate before [effective date of this rule] meets 
the requirement of (2)(a). 
 
AUTH:  2-15-2029, MCA 
IMP:  2-15-2029, 44-4-403, MCA 
 
REASON:  See the Reasons under ARM 23.13.207. 
 

23.13.210  REQUIREMENTS FOR PUBLIC SAFETY OFFICER COMMAND 
CERTIFICATE  (1) through (1)(b) remain the same. 

(c)  probation and parole officer; and 
(d)  misdemeanor probation/pretrial services officer; and 
(d) remains the same but is renumbered (e). 
(2) through (3) remain the same. 
(4)  A misdemeanor probation/pretrial services officer who possessed a 

probation and parole supervisory certificate before [effective date of this rule] meets 
the requirement of (2)(a). 
 
AUTH:  2-15-2029, MCA 
IMP:  2-15-2029, 44-4-403, MCA 
 
REASON:  See the Reasons under ARM 23.13.207. 
 

23.13.212  INSTRUCTOR CERTIFICATION REQUIREMENTS  (1) through 
(6) remain the same. 

(7)  A misdemeanor probation/pretrial services officer who possessed a 
probation and parole basic certificate before [effective date of this rule] meets the 
requirement of (3)(b). 
 
AUTH:  2-15-2029, MCA 
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IMP:  2-15-2029, 44-4-403, MCA 
 
REASON:  See the Reasons under ARM 23.13.207. 
 

23.13.215  FIREARMS PROFICIENCY STANDARDS  (1) through (4) remain 
the same. 

(5)  Before carrying a firearm or making an arrest, a misdemeanor 
probation/pretrial services officer must successfully complete the firearms 
proficiency requirements provided in this rule.  The officer must successfully 
complete the firearms proficiency requirements provided in this rule at least once a 
year. 
 
AUTH:  2-15-2029, MCA 
IMP:  7-32-303, 44-4-403, MCA 
 
REASON:  The 2019 Legislature amended 46-23-1005, MCA, to provide arrest 
authority to publicly employed misdemeanor probation officers.  Similarly, 46-9-505, 
MCA, provides arrest authority for all pretrial services officers.  On October 2, 2019, 
the POST Council created a new discipline, misdemeanor probation/pretrial services 
officer.  This amendment is necessary to ensure that officers in the new discipline 
receive training before making arrests and carrying firearms.  The council recognizes 
that many misdemeanor probation or pretrial services agencies are relatively new 
and small and do not have the resources to provide field training on arrest and use 
of force.  This amendment ensures the safety of the misdemeanor probation/pretrial 
services officers and of the public by requiring all misdemeanor probation/pretrial 
services officers to be firearms proficient, without requiring the agencies to provide 
field training. 
 

23.13.702  GROUNDS FOR DENIAL, SANCTION, SUSPENSION, OR 
REVOCATION OF POST CERTIFICATION  (1) remains the same. 

(2)  The public safety officer's employing authority must report to the 
executive director any potential ground for denial, sanction, suspension, or 
revocation of POST certification as enumerated in (3). 

(2) through (2)(d) remain the same but are renumbered (3) through (3)(d). 
(e)  conviction of a misdemeanor or felony, or an offense which would be a 

misdemeanor or felony if committed in this state; 
(f) remains the same. 
(g)  neglect of duty or willful violation of orders or policies, procedures, rules, 

or regulations, or criminal law when such action or inaction, committed in the officer's 
capacity as an officer or otherwise, reflects adversely on the officer's honesty, 
integrity, or fitness as an officer or is prejudicial to the administration of justice; 

(h) remains the same. 
(i)  other conduct or a pattern of conduct which tends to significantly 

undermine public confidence in the profession, whether committed in the officer's 
capacity as an officer or otherwise, is prejudicial to the administration of justice or 
reflects adversely on the employing authority's integrity or the officer's honesty, 
integrity, or fitness as an officer; 
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(j) and (k) remain the same. 
(l)  acts that are reasonably identified or regarded as so improper or 

inappropriate that by their nature and in their context are harmful to the employing 
authority's or officer's reputations, or to the public's confidence in the profession; 

(m) through (o) remain the same but are renumbered (l) through (n). 
(3) remains the same but is renumbered (4). 

 
AUTH: 2-15-2029, MCA 
IMP: 2-15-2029, 44-4-403, MCA 
 
REASON:  At a special council meeting in April 2019, employing authorities and 
public safety officers expressed concerns that the current grounds for denial, 
sanction, suspension, or revocation are vague and overbroad, for example because 
they would include an officer failing to refuel a vehicle at the end of a shift.  The 
employing authorities also expressed ongoing confusion about what to send POST 
when reporting grounds for denial, sanction, suspension, or revocation.  Some also 
expressed their belief that they are not required to report to POST at all.  These 
amendments are necessary to clarify that an employing authority must report 
violations to the council and to clarify that only certain violations fall under the scope 
of the rule.  These amendments are also necessary to ensure consistency with the 
public safety officers' Code of Ethics set forth in ARM 23.13.203. 
 

23.13.703  PROCEDURE FOR MAKING AND RECEIVING ALLEGATIONS 
OF OFFICER MISCONDUCT AND FOR INFORMAL RESOLUTION OF THOSE 
ALLEGATIONS BY THE DIRECTOR  (1) through (3) remain the same. 

(4)  Within 30 days of being notified of the allegation, or in making its own 
allegation of misconduct, the employing authority must give POST a notice of the 
employing authority's investigation, action, ruling, finding, or response to the 
allegation, in writing, which must include a description of any remedial or disciplinary 
action pending or already taken against the officer regarding the allegation in 
question, and a recommendation from the employing authority regarding whether 
POST should impose a sanction.  If the employing authority recommends POST 
impose a sanction, the employing authority must state what sanction the employing 
authority deems reasonable.  POST shall consider but is not bound by the 
recommendation of the employing authority.  If available, a copy of the initial 
allegation made to the employing authority and the employing authority's written 
response must be forwarded to the director.  The employing authority may make a 
written request to the director for additional time to respond.  Such a request must 
provide good cause as to the reason more time is required.  The director may grant 
or deny requests for additional time at his the director's discretion. 

(5) through (5)(b)(iii) remain the same. 
(iv)  the remedy sought, including a recommendation for a denial, sanction, 

suspension, or revocation of the officer's POST certification; 
(c) through (11) remain the same. 

 
AUTH: 2-4-201, 2-15-2029, MCA 
IMP: 2-4-201, 2-15-2029, 44-4-403, MCA 
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REASON:  At a special council meeting in April 2019, employing authorities 
indicated that they do not make recommendations regarding sanctions because they 
do not believe POST would consider such recommendations.  These amendments 
are necessary to clarify that POST will in fact consider recommendations.   
 
In May 2019, officers expressed concern that complainants may recommend 
sanctions when some lesser action may be acceptable.  The amendments are also 
necessary to allow complainants to recommend something other than a sanction, 
such as an apology or an investigation. 
 
As part of the periodic review of its administrative rules, POST is proposing to 
substitute gender neutral terms for gender specific language.  POST has determined 
that reasonable necessity exists to amend ARM 23.13.703(4) at this time. 
 

4.  Concerned persons may submit their data, views, or arguments either 
orally or in writing at the hearing.  Written data, views, or arguments may also be 
submitted to:  Katrina Bolger, POST Council, 2260 Sierra Road East, Helena, 
Montana, 59602; telephone (406) 444-9974; or e-mail kbolger@mt.gov, and must be 
received no later than 5:00 p.m., January 3, 2020. 
 

5.  Kristina Neal, Attorney at Law, has been designated to preside over and 
conduct this hearing. 
 

6.  The council maintains a list of interested persons who wish to receive 
notices of rulemaking actions proposed by this agency.  Persons who wish to have 
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which 
program the person wishes to receive notices.  Notices will be sent by e-mail unless 
a mailing preference is noted in the request.  Such written request may be mailed or 
delivered to the contact person in 4 above or may be made by completing a request 
form at any rules hearing held by the department. 
 

7.  The bill sponsor contact requirements of 2-4-302, MCA, do not apply. 
 

8.  With regard to the requirements of 2-4-111, MCA, the council has 
determined that the amendment of the above-referenced rules will not significantly 
and directly impact small businesses. 
 
 
/s/ Hannah Tokerud    Sheriff Tony Harbaugh 
Hannah Tokerud    Chairman 
Rule Reviewer    Public Safety Officers Standards 
      and Training Council 
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          By: /s/ Perry Johnson    
      Perry Johnson 
      Executive Director 
 

Certified to the Secretary of State October 29, 2019. 
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23.13.702  GROUNDS FOR SANCTION, SUSPENSION, OR REVOCATION OF 
POST CERTIFICATION  (1)  The executive director or the council will consider any legitimate 
allegation made against any public safety officer that may result in the denial, sanction, 
revocation, or suspension of that officer’s certification. 

(2)  The public safety officer’s employing authority must report to the executive director 
any potential ground sustained violation of the grounds for denial, sanction, suspension, or 
revocation of POST certification as enumerated in (3).  If review of the conduct of an officer is 
pending before any court, council, tribunal, or agency, the employing authority may await final 
adjudication of the pending review prior to reporting the officer’s conduct to the executive 
director.  If the officer’s conduct resulted in termination of the officer’s employment, the notice 
requirements of 7-32-303, MCA, and ARM 23.13.216 still apply. 

(2) (3)  The grounds for denial, sanction, suspension, or revocation of the certification of 
public safety officers are as follows:  

(a)  willful falsification of any information in conjunction with official duties, or any 
single occurrence or pattern of lying, perpetuating falsehoods, or dishonesty which may tend to 
undermine public confidence in the officer, the officer’s employing authority, or the profession;  

(b)  a physical or mental condition that substantially limits the officer’s ability to perform 
the essential duties of a public safety officer, or poses a direct threat to the health and safety of 
the public or fellow officers, and that cannot be eliminated or overcome by reasonable 
accommodation;  

(c)  engaging in substance abuse as defined in these rules; 
(d)  unauthorized use of or being under the influence of alcoholic beverages while on 

duty, or the use of alcoholic beverages in a manner which tends to discredit the officer, the 
officer’s employing authority, or the profession;  

(e)  conviction or commission of a misdemeanor or felony criminal offense enumerated 
in Tit. 45, ch. 5-10 or Tit. 61, ch. 8, pt. 4, MCA, or an offense which would be a misdemeanor or 
felony criminal offense enumerated in Tit. 45, ch. 5-10 or Tit. 61, ch. 8, pt. 4, MCA, if 
committed in this state;  

(f)  conviction of any offense involving unlawful sexual conduct or unlawful physical 
violence; 

(g)  neglect of duty or willful violation of orders or policies, procedures, rules, or 
regulations, or criminal law when such action or inaction, committed in the officer's capacity as 
an officer or otherwise, reflects adversely on the officer’s honesty, integrity or fitness as an 
officer or is prejudicial to the administration of justice; 

(h)  willful violation of the code of ethics set forth in ARM 23.13.203;  
(i)  other conduct or a pattern of conduct which tends to significantly undermine public 

confidence in the profession, whether committed in the officer's capacity as an officer or 
otherwise, is prejudicial to the administration of justice or reflects adversely on the employing 
authority’s integrity or the officer’s honesty, integrity or fitness as an officer ; 

(j)  failure to meet the minimum standards for appointment or continued employment as a 
public safety or peace officer set forth in these rules or Montana law; 

(k)  failure to meet the minimum training requirements or continuing education and 
training requirements for a public safety or peace officer required by Montana law and these 
rules;  

(l)  acts that are reasonably identified or regarded as so improper or inappropriate that by 
their nature and in their context are harmful to the employing authority’s or officer’s reputations, 
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or to the public’s confidence in the profession; 
(m) (l)  operating outside or ordering, permitting, or causing another officer to operate 

outside of the scope of authority for a public safety or peace officer as defined by 44-4-401, 44-
4-404, or 7-32-303, MCA, or any other provision of Montana law regulating the conduct of 
public safety officers; 

(n) (m)  the use of excessive or unjustified force in conjunction with official duties; or 
(o) (n)  the denial, sanction, suspension, or revocation of any license or certification 

equivalent to a POST certification imposed by a board or committee equivalent to POST in any 
other state. 

(3) (4)  It is a defense to an allegation of substance abuse, as defined in these rules, if the 
officer shows by a preponderance of the evidence that the officer’s substance abuse has been 
eliminated or overcome by reasonable treatment. 
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23.13.215  FIREARMS PROFICIENCY STANDARDS  (1)  Each agency that employs a 
public safety officer who is authorized to carry firearms during the work assignment must: 

(a)  require the officer to complete successfully the firearms proficiency requirements 
provided in this rule at least once a year, for any manufacture and model of firearm customarily 
carried by that officer; 

(b)  designate a POST-certified instructor as defined in these rules to conduct or oversee 
and document annual firearms proficiency.  The instructor must also have attended a minimum 
40-hour firearms instructor course or its equivalent, which includes the following topics: 

(i)  firearms safety; 
(ii)  role of the instructor; 
(iii)  civil and criminal liability exposure; 
(iv)  instructional techniques for firearms instructors; 
(v)  operation of the firing line; 
(vi)  range preparation; 
(vii)  handgun; 
(viii)  disabled officer techniques; and 
(ix)  low light shooting techniques. 
(c)  keep on file in a format readily accessible to the council a copy of all firearms 

proficiency records, which must include: 
(i)  date of qualification; 
(ii)  identification of the officer; 
(iii)  firearm manufacture and model; 
(iv)  results of qualifying; and 
(v)  course of fire used. 
(2)  The minimum standards for annual firearms proficiency are: 
(a)  Handgun – a minimum of 30 rounds, fired at ranges from point-blank to 15 yards 

with a minimum of 15 rounds at or beyond seven yards; 
(b)  Shotgun – minimum of five rounds fired at a distance ranging from point-blank to 25 

yards; 
(c)  Precision rifle – a minimum of ten rounds fired at a minimum range of 100 yards; 
(d)  Patrol rifle – a minimum of 20 rounds fired at a distance ranging from point-blank to 

50 yards; 
(e)  Fully automatic weapon – a minimum of 30 rounds fired at a distance ranging from 

point-blank to ten yards, with a minimum of 25 rounds fired in full automatic (short bursts of two 
or three rounds), and a minimum of five rounds fired semi-automatic. 

(3)  The minimum passing score for annual firearms proficiency is 80% for each firearm 
on an IPSC Official Target or dimensional equivalent. 

(4)  The MLEA sets the passing score for the Montana Law Enforcement Basic Firearms 
Qualification.   

(5)  Before carrying a firearm or making an arrest, a misdemeanor probation/pretrial 
services officer must successfully complete the firearms proficiency requirements provided in 
this rule.  The officer must successfully complete the firearms proficiency requirements provided 
in this rule at least once a year. 
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Kristina Neal 
Attorney for POST 
4385 Wylie Drive 
Helena, MT  59602 
(406) 461-9664) 
Kristinaneal46@gmail.com 
 
ATTORNEY FOR PETITONER 
 
 
 
 
 
 
 

MONTANA FIRST JUDICIAL DISTRICT COURT 
LEWIS AND CLARK COUNTY, MONTANA 

              
PUBLIC SAFETY OFFICERS  ) 
STANDARD AND TRAINING   ) 
COUNCIL (POST)     ) 
      ) Cause No.       
      )  
  Petitioner,   ) PETITION FOR JUDICIAL REVIEW 
      ) 

vs.     ) 
ROSS DRISHINSKI   ) 
      ) 
  Respondents.   ) 
      )        

The Petitioner, POST, petitions this Court for judicial review of the final decision 

of the Montana Board of Crime Control (BOCC) to restore Ross Drishinski’s POST 

certification. POST files this petition pursuant to the Montana Administrative Procedure  

Act (“MAPA”), Mont. Code Ann. §2-4-702(1) and (2)(a), (2)(b) and (2)(d) because this 

action challenges a final decision made pursuant to Mont. Code Ann.  §44-7-101.  POST 

seeks a determination by this Court that the BOCC’s decision was unlawful, was arbitrary 

and capricious, and was clearly erroneous in view of the reliable, probative and 

substantial evidence on the whole record.  See, Mont. Code Ann. §2-4-704. 

 

 

 

/// 
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I. FACTS UPON WHICH JURISDICTION AND VENUE ARE BASED 

(MONT. CODE ANN. § 2-4-702(2)(b)) 

1. Petitioner, POST, is quasi-judicial board of the State of Montana, created 

under Mont. Code Ann. § 2-15-124.  

2. Respondent Ross Drishinski is an individual peace officer, who had been 

employed by the Pondera County Sherriff’s Office. 

3. The Montana Board of Crime Control (BOCC) is quasi-judicial board of 

the State of Montana, created under Mont. Code Ann. § 2-15-124.  See also, Mont. Code 

Ann. § 44-7-101. 

4. On or about October 1, 2019, the BOCC issued a final decision to restore 

POST certification to Ross Drishinski. 

5. POST has exhausted all known available administrative remedies and is 

aggrieved by the final decision of the BOCC. 

6. Under Mont. Code Ann. § 2-4-702(1)(a) and Mont. Code Ann. § 2-4-

702(2), this Court has jurisdiction to review agency actions. 

7. This Petition was filed within thirty days of service of the BOCC’s final 

decision to restore Ross Drishinski’s POST certification.  Mont. Code Ann. § 2-4-

702(2)(a). 

8. Venue is proper in Lewis and Clark County, Montana because Lewis and 

Clark  County is where POST maintains its principal office.  Mont. Code Ann. § 2-4-

702(2)(a). 

II. PROCEDURAL FACTS 

9.  On May 17, 2017, POST filed a Notice of POST Action revoking 

Drishinki’s POST certification.  POST alleged that Drishinski previously had a 

certification revoked in Utah in 2006 for “sexual misconduct”; had been convicted of 

public  sexual indecency in Arizona in 2007, had lied on his job application to the 
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Pondera County Sheriff’s Office regarding his Arizona conviction, and had lied to POST 

during its investigation. 

A. The Hearing Examiner’s findings   

10.  A hearing in this matter was held before Hearing Examiner David Scrimm 

on December 12, 2017.  (The Hearing Examiner’s Findings of Fact and Conclusions of 

Law are attached as Exhibit A.) 

11. Drishinski called Michael Galloway, a former Ponder County Sherriff’s 

deputy as a witness.  Mr. Galloway testified telephonically.  He called no other witnesses. 

12. POST called as witnesses former Pondera County Sherriff, Tom Kuka, 

Mesa,  Arizona Police Department Officer Ryan Douglass, POST’s paralegal/investigator 

Katrina Bolger and POST’s Bureau Chief, Perry Johnson. 

The Hearing Examiner found that: 

13. On January 12, 2006, Drishinski’s Utah POST certification was revoked for 

“sexual misconduct.”  

14. On March 27, 2007, Officer Douglass issued Drishinski a citation for 

Public Sexual Indecency – Intercourse, a misdemeanor.   

15. Drishinski pled guilty to this offense on August 8, 2007. 

16. On September 6, 2007, Drishinski filled out an application for employment 

with the Pondera County Sheriff’s Office. 

17. On the section of the job application that requests the applicant to list 

criminal convictions, Drishinski wrote “N/A.”  

18. Kuka was the Pondera County Sheriff at the time that Drishinski was 

interviewed and hired.  Galloway was one of the deputies that sat on the hiring and 

interviewing committee. 

19. Galloway testified that Drishinski verbally informed the interview 

committee of his Arizona conviction. 
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20. When Drishinski applied for the position with Pondera County, he 

contacted POST and spoke to the Council’s legal representative regarding the Utah POST 

certificate revocation.  Kuka also contacted POST’s executive director, Wayne Ternes.  

At the time, POST’s position was that Drishinski could hold a Montana POST certificate, 

despite the Utah revocation. 

21. The Pondera County Sheriff’s Office formally hired Drishinski in January 

2008. 

22. In 2014, POST discovered that Drishinski had not applied for POST 

certification.  The issue of Drishinski’s Montana POST eligibility was again raised in 

regard to the Utah revocation.  POST decided not to open an investigation. 

23. On April 9, 2015, POST issued Drishinski a Basic Peace Officer 

Certificate. 

24. In December 2014, POST adopted a new administrative rule allowing it to 

deny POST certification to an applicant who had been disciplined by another state. 

25. In April 2016, POST received a complaint regarding Drishinski which 

encompassed the Pondera County job application, the Arizona conviction, and the  Utah 

certificate revocation. 

26. When POST investigated Drishinski regarding the Arizona conviction, 

Drishinski informed POST that Officer Douglass had lied on the stand during 

Drishinski’s girlfriend’s trial and falsified his report. 

27. Drishinski also stated that he did not know that he had been convicted of a 

crime  in Arizona and claimed that it was only a civil citation.  

B. The Hearing Examiner’s Conclusions 

28.  The Hearing Examiner concluded that Drishinski had met his burden of 

proving that his certification should not have been revoked. 

29. The Hearing Examiner found that Drishinski did not lie on his job 

application. 
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30. The Hearing Examiner found that Drishinski did not obstruct POST’s 

investigation nor did he lie to investigators. 

31. The Hearing Examiner concluded that the POST Council waived its right to 

not certify or to sanction Drishinski based upon the Utah revocation. 

32. The Hearing Examiner further concluded that no basis existed for revoking 

Drishinski’s POST certificates. 

C. The POST Council Findings 

33.   On October 3, 2018, the POST Council reviewed the Hearing Examiner’s 

Findings of Fact and Conclusions of Law and heard argument from both POST’s attorney 

and Drishinski’s attorney. 

34. The POST Council voted to postpone a vote on the matter and instead 

review the entire record, including the transcripts of the hearing. 

35. On February 29, 2019, the POST Council again heard argument from 

POST’s attorney and Drishinski’s attorney.  Drishinski personally appeared and spoke to 

the POST Council. 

36. The POST Council concluded that Drishinski’s conduct had violated the 

Code of Ethics, that he had lied on his job application, that he had been convicted of a 

misdemeanor sexual offense, and his conduct was improper and harmful to his own 

reputation as a peace officer.  

37. The POST Council determined that revocation of Drishinski’s certification 

was proper.  (The POST Council Final Decision is attached as Exhibit B.) 

D. Board of Crime Control Appeal 

38. Drishinski appealed to the Board of Crime Control. 

39.   A hearing was held before the BOCC’s Appeal Review Committee.  

POST’s attorney, Drishinski’s attorney and Drishinski appeared at the hearing.  
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40. The Appeal Review Committee of the BOCC recommended that the BOCC 

reverse the POST Council’s decision and recommended that Drishinski’s certification be 

restored to him in good standing. 

41. The BOCC adopted the Appeal Review Committee’s recommendation.  

(Exhibit C.) 

III. GROUNDS FOR RELIEF 
 

A. The BOCC Ruling Improperly Usurps its Judgment for that of the 
POST Council. 

42. Petitioner incorporates by reference, paragraphs 1-41. 

43. The weighing and balancing of expert opinion pro and con is properly 

vested in the administrative agency in its field of expertise.  State ex rel. Department of 

Public Service Regulations v. Montana Irrigators, 209 Mont. 375, 381, 680 P.2d 963, 

966 (1984). 

44. Further, when evaluating the evidence, the agency’s experience, technical 

competence, and specialized knowledge should be utilized. Mayer v. Board of 

Psychologists, 2014 MT 85, ¶ 27, 374 Mont. 364, 321 P.3d 819. 

45.  The POST Council is comprised of public safety officers from a variety of 

disciplines as well as three members from the public at large.  (See, Mont. Code Ann. 

§ 44-4-402).  Thus, it is against public policy and judicial economy for another unrelated 

agency, such as the BOCC, to review and alter the decisions of the POST Council.   

IV. RELIEF REQUESTED 

POST requests that the Court: 

A. Order a stay of the BOCC decision and reimpose the revocation of the 

Drishinski’s POST certification.  See, Mont. Code Ann. § 2-4-702(3). 

B. Order that the BOCC transmit the full record to this Court.  See, Mont. 

Code Ann. § 2-4-702(4). 
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C. Order any additional briefing, with a briefing schedule, as the Court deems 

appropriate. 

D. Find, as a matter of fact and as a matter of law, that the BOCC’s decision to 

reverse the findings of fact and conclusions of law rendered by the POST Council, was 

clearly erroneous, arbitrary, capricious, and unlawful 

E. Grant any such other and further relief as this Court deems just and proper. 

RESPECTFULLY SUBMITTED this 1st day of November, 2019. 
 
 
 
       By: __________________________ 
       Kristina Neal 
       POST Legal Counsel 

 
CERTIFICATE OF SERVICE 

 

 I certify that on the 1st day of November 2019, a true copy of the foregoing petition 

was served by U.S.  Mail, postage prepaid, on the following: 
 
Trevor Carlson 
406 Attorneys 
104 4th Street North, Suite 200 
P.O. Box 1348 
Great Falls, MT 59403 
 
Tim Fox 
Montana Attorney General 
215 N. Sanders St. 
Helena, MT  59601 

 
 Natalia Bowser 
 Bureau Chief, Crime Control Bureau 
 Montana Department of Corrections 
 5 S. Last Chance Gulch Street 
 Helena, MT 
 
 
 
        __________________________ 
        Kristina Neal 
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Kristina Neal 
4385 Wylie Drive 
Helena, MT  59602 
(406) 461-9664 
Kristinaneal46@gmail.com 
 
 
 
 
 
 
 
 
 
 
 

MONTANA TWELFTH JUDICIAL DISTRICT COURT, HILL COUNTY 
       
THAD WHITE,    ) 
      ) Cause No. DV-19-135 
 Petitioner,    ) Hon. Kaydee Snipes Ruiz 
      ) 
      ) MOTION TO INTERVENE 
vs.      )  
      )  
MONTANA BOARD OF CRIME  ) 
CONTROL,     ) 
      ) 
 Respondent.    ) 
      ) 

COME NOW the PUBLIC SAFETY OFFICER STANDARDS AND TRAINING 

COUNCIL (POST) and moves, pursuant to Mont. R. Civ. P., Rule 24(a)(2), to intervene as a 

Respondent in the above-captioned matter.  At issue on judicial review before this Court is the 

BOARD of CRIME CONTROL’s (BOCC) review of the POST Council’s decision following a 

MAPA contested case hearing relating to Mr. White’s POST certification.  The BOCC was the 

administrative tribunal that heard the appeal of Mr. White from a decision of the POST Council 

to revoke Mr. White’s certifications, following a MAPA contested case hearing.  Pursuant to 

Mont. Code Ann. §§44-7-101(2) and 44-4-403(3), MCA, the appellate decision of the BOCC is 

the Final Agency Decision for purposes of exhausting administrative remedies and ripeness for 

the filing of a Petition for Judicial Review. 

The Montana POST Council is a quasi-judicial board administratively attached to the 

Department of Justice.  Mont. Code Ann. § 2-15-2029.  The POST Council has the duty to 
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provide for the certification or recertification of public safety officers and for the suspension or 

revocation of certification of public safety officers.  Mont. Code Ann. §44-4-403(1)(c).  The 

POST certificates then “remain the property of the council.”  ARM 23.13.204(3).  

Pursuant to this duty, on October 19, 2009, POST issued a Peace Officer Basic certificate 

to Mr. White.  On October 20, 2014, Mr. White began working at the Department of Corrections 

(DOC) as a Probation and Parole (P&P) officer.  On November 5, 2015, POST issued a 

Probation and Parole Basic certificate to Mr. White.  Mr. White maintained his position with 

DOC until he resigned on October 6, 2016.   

On May 1, 2017, POST received a Notice of Termination from DOC, which indicated 

Mr. White “resigned under investigation.”  Upon receipt of this Notice, POST conducted an 

investigation into the circumstances of the White’s resignation.  POST concluded that Mr. White 

committed acts which constituted grounds for sanction of his POST certificates.   Based on the 

violations of POST ARMs 23.13.702(2)(a), (g), (h) and (i), as well as violations of POST ARM 

23.13.203(3)(a) and (i), the executive director of POST revoked Mr. White’s POST certificates.   

Pursuant to ARM 23.13.704(2) and Mont. Code Ann. § 44-4-403, Mr. White requested a 

contested hearing to dispute the revocation of his POST certificates.  The contested hearing was 

held on December 12, 2018.  The Hearing Examiner carefully reviewed an extensive record, 

including summary judgment briefing and a hearing with numerous witnesses and, as a matter of 

law, found multiple violations which supported sanctioning Mr. White.  The Hearing Examiner 

determined, based on his Findings of Fact, that the appropriate sanction for Mr. White’s 

violations was revocation of his POST certification.   

On February 29, 2019, the POST Council held a hearing and reviewed the Hearing 

Examiner’s Findings of Fact and Conclusions of Law.  A unanimous POST Council voted that 

revocation of Mr. White’s certificates was appropriate.  Pursuant to Mont. Code Ann. § 44-7-

101, Mr. White appealed the decision of the POST Council to the BOCC.  The BOCC voted to 

uphold the POST Council’s revocation of Mr. White’s certificates.  The BOCC transmitted the 

record to this Court on November 29, 2019. 
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The POST Council is comprised of public safety officers from a variety of law 

enforcement disciplines as well as three members from the public at large.  (See, Mont. Code 

Ann. § 44-4-402).   The POST Council is attached to the Department of Justice, under the 

Attorney General’s Office.  The Board of Crime Control is attached to the Department of 

Corrections.   

Intervention by POST in this matter is appropriate and necessary.  Montana Rule of Civil 

Procedure 24(a)(2) provides that the court must permit intervention when a party: 
 
claims an interest relating to the property or transaction which is the subject of the 
action, and is so situated that disposing of the action may as a practical matter 
impact or impede the movant’s ability to protect its interest, unless the existing 
parties adequately represent that interest. 

(Emphasis added).  The only involvement in this matter by the BOCC was its appellate review of 

the final POST Council decision.  POST is the entity that issued Mr. White his certification and 

had the duty to revoke the certification when Mr. White violated POST’s standards.  Moreover, 

Mr. White’s POST certification remains the property of the POST Council.   

Counsel for the BOCC has been contacted and has no objection to POST’s Motion to 

Intervene.  Counsel for Mr. White does object. 

DATED this __ day of December 2019. 

 

 
        
 Kristina Neal 
 Counsel for POST   
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CERTIFICATE OF SERVICE 

I hereby certify that I caused a true and accurate copy of the foregoing to be sent, via first 

class mail, to: 
 

Jason T. Holden 
Katie R. Ranta 
Faure Holden Attorneys at Law, P.C. 
P.O. Box 2466 
Great Falls, MT  59403-2466 
 
Board of Crime Control 
c/o Agency Legal Services 
John Melcher, Bureau Chief 
Attn: Rob Stutz  
1712 Ninth Avenue 
P.O. Box 201440 
Helena, MT 59620-1440 

 
 
 
DATED:                 
  

153



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

MONTANA TWELFTH JUDICIAL DISTRICT COURT, HILL COUNTY 
       
THAD WHITE,    ) 
      ) Cause No. DV-19-135 
 Petitioner,    ) Hon. Kaydee Snipes Ruiz 
      ) 
      ) ORDER GRANTING MOTION TO  
vs.      ) INTERVENE 
      )  
MONTANA BOARD OF CRIME  ) 
CONTROL,     ) 
      ) 
 Respondent.    ) 
      ) 

Upon motion by the  Public Safety Officer Standards and Training Council (POST) and 

no objection by the Board of Crime Control, pursuant to Mont. R. Civ. P, Rule 24(a)(2), and for 

good cause appearing  

IT IS HEREBY ORDERED THAT POST may intervene in the above-captioned matter. 

POST’s response to Mr. White’s Notice of Appeal is due January 17, 2020. 

 DATED December ___, 2019. 
 
       ____________________________________ 
       The Honorable Kaydee Snipes Ruiz 
 
 
 
 
cc:  Kristina Neal, Counsel for POST, 4385 Wylie Drive, Helena, MT 59602 
 Jason T. Holden, P.O. Box 2466, Great Falls, MT  59403-2466 
 Board of Crime Control, c/o Agency Legal Services, John Melcher, Bureau ChiefAttn: 

Rob Stutz, 1712 Ninth Avenue, P.O. Box 201440, Helena, MT 59620-1440 
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Kristina Neal 
Attorney for POST 
4385 Wylie Drive 
Helena, MT  59602 
(406) 461-9664) 
Kristinaneal46@gmail.com 
 
ATTORNEY FOR PETITONER 
 
 
 
 
 
 
 
 
 

MONTANA FIRST JUDICIAL DISTRICT COURT 
LEWIS AND CLARK COUNTY, MONTANA 

____________________________________ 
PUBLIC SAFETY OFFICERS  ) 
STANDARD AND TRAINING COUNCIL ) 
(POST)      ) 
      ) Cause No. DDV 2019-995 
      )  
  Petitioner,   ) REPLY BRIEF IN SUPPORT OF  
      ) POST’S PETITION FOR JUDICIAL  

vs.     ) REVIEW 
KYLE ADAMS    ) 
      )  
      ) 
  Respondents.   ) 
____________________________________) 
 
I. THIS COURT MUST GIVE DEFERENCE TO THE HEARING EXAMINER’S 

FINDINGS OF FACT AND CONCLUSIONS OF LAW. 

 In the instant matter, the Board of Crime Control (BOCC) has intermediary appellate 

authority over POST, an agency with which it has no professional relationship.  No other agency 

within the state has appellate oversight of another unrelated agency.  Adams has argued that this 

Court should give “great weight” to the BOCC’s interpretation and cites to Knowles v. St. ex rel. 

Lindeen, 2009 MT 415.  (Resp. Br. p. 6.)  However, Knowles, did not involve a second agency 

conducting review of another autonomous agency.  Rather, contradicting Adams’s argument, the 

Montana Supreme Court in Knowles specifically instructed district courts that great deference 

should be afforded to the hearings examiner’s findings and conclusions.  Knowles, ¶ 21.  The 

Court explained, “because a hearing examiner is in the unique position of hearing and observing 
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all testimony entered in the case, his or her determinations as to witness credibility are entitled to 

great deference.”  Knowles, ¶ 21 (citation omitted).  

 Besides Adams, the hearings examiner listened to and carefully evaluated the testimony 

of six supervising law enforcement officers.  This Court should afford great deference to the 

hearing examiner’s findings and reject the modified findings of the BOCC, as the BOCC failed 

to provide the hearing examiner with the proper deference.  “Under MAPA, an agency may 

reject a hearing officer’s findings of fact only if, upon review of the complete record, the agency 

first determined that the findings were not based upon competent substantial evidence.”  Blaine 

County v. Stricker, 2017 MT 80, ¶ 25 (internal quotation marks omitted; citing Moran v. Shotgun 

Willies, 270 Mont. 47, 51, 889 P. 2d 1185, 1187 (1995)).  “In reviewing findings of fact, the 

question is not whether there is evidence to support different findings, but whether competent 

substantial evidence supports the findings actually made.”  Mayer v. Bd of Psychologists, 2014 

MT 85, ¶ 27 (citing Knowles, ¶ 21).  “An agency abuses its discretion if it modifies the findings 

of a hearing officer without first determining that the findings were not supported by substantial 

evidence.”  Stricker, ¶ 25.  “[A]n agency’s rejection or modification of a hearing officer’s 

[factual] findings cannot survive judicial review unless the court determines as a matter of law 

that the Hearing Examiner’s findings are not supported by substantial evidence.”  Stricker, ¶ 25.   

 Regarding whether substantial evidence supports the factual findings, Stricker explained: 
  

Substantial evidence is evidence that a reasonable mind might accept as adequate 
to support a conclusion. It consists of more [than] a mere scintilla of evidence but 
may be less than a preponderance.  The evidence is viewed in the light most 
favorable to the prevailing party when determining whether findings are 
supported by substantial credible evidence. 

Stricker, ¶ 26 (internal citations and quotations omitted); see also Mayer, ¶27.  The hearings 

examiner in this matter carefully weighed all the evidence and testimony and substantial 

evidence supported her findings.   

II. ADAMS INTENTIONALLY FALSIFIED RECORDS. 

 In his response brief, Adams has characterized his misconduct as mistakes. (Resp. Br. p. 

1.)  Adams’s misconduct was not the product of sloppy work.  Rather, Adams knowingly 
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falsified jail records.  Even Adams in his own words to POST, in his response letter wrote, “I 

also logged a security check that I did not do.”  Moreover, Bodine testified that Adams admitted 

to him that he logged security checks that he did not complete and logged a shake down that he 

did not complete.  (See Hearing Examiner FOF # 39.)  Adams also admitted to Johnson that he 

falsified log books on August 1, 2016 and admitted to Johnson that on February 9, 2017 he had 

logged a shakedown when it was only a “quick shakedown.”  (See Hearing Examiner FOF # 55.)  

As the hearing examiner found, based on substantial evidence, Adams demonstrated a lack of 

integrity that cannot be corrected by further training. 
 
III. POST WAS NOT AWARE OF ADAMS’S MISCONDUCT AT THE TIME POST 

CERTIFIED ADAMS. 

 Johnson testified that it is the responsibility of the employing agency to refer misconduct 

to POST.  (Hearing Transcript (Tr.) p. 184.)  POST did not receive the complaint and 

information about Adams’s violations until April 14, 2017, when Captain Sam Bofto sent a letter 

to Johnson.  (Tr. p. 177.)  Therefore, at the time that POST would have certified Adams, POST 

would not have been aware of the misconduct.   

 Johnson testified that it is actually “very common” for POST not to receive a referral 

from the employing agency until after all the disciplinary, legal, or criminal proceedings would 

have been concluded by the employing agency.  (Tr. pp.182-83.)  Johnson explained, based on 

this process, POST has previously revoked certificates based on conduct that would have 

occurred prior to the individual being issued a certificate. (Tr. p. 185.)  
 
IV. THE HEARING EXAMINER CORRECTLY CONCLUDED THAT ADAMS’S 

CONDUCT ON AUGUST 1, 2016, SHOULD SERVE AS GROUNDS FOR 
REVOCATION. 

 Adams has argued that his certification should not be revoked because some of the 

conduct relied upon by POST occurred after Adams had been appointed as a public safety officer 

but before he had received his certification.  If this Court were to adopt Adams’s legal 

conclusion that the code of ethics does not apply to him, it could have precedential value in 

future cases.  This Court should find, as did the hearing examiner and the POST Council, that the 
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language in A.R.M. 23.13.702(2)(h) incorporates the code of ethics (found in A.R.M. 

23.13.203(3)) into the “Grounds for denial, sanction, suspension or revocation of POST 

certification” such that a violation of the code of ethics by any officer—regardless of when that 

officer was hired, sworn, or received a POST certification—may be grounds for sanction, 

suspension, or revocation of POST certification. 

 Currently, POST A.R.M. 23.13.702(2)(h), which announces the “grounds for denial, 

sanction, suspension or revocation of POST certification,” states that any “willful violation of the 

code of ethics set forth in these rules” will be grounds for sanctioning a POST certificate.  The 

only “code of ethics set forth in these rules” is found in A.R.M. 23.13.203(3).  This language in 

A.R.M. 23.13.702(2)(h) therefore incorporates the code of ethics (found in A.R.M. 23.13.203(3)) 

into the “grounds for sanction, suspension or revocation of POST certification.”  This means that 

when an officer commits misconduct, POST can “charge” that officer under any of the 

subsections in A.R.M. 23.13.702 which announce the “grounds for denial, sanction…” or POST 

can “charge” a violation of the code of ethics under A.R.M. 23.13.203(3).  Thus, A.R.M. 

23.13.702(2)(h) gives teeth to the code of ethics, by making it a code of behavior for all officers 

and a means of sanctioning unethical conduct. 

 In addition to the POST A.R.M.s, the MCA provides that the POST Council “provide for 

the certification or recertification of public safety officers and for the suspension or revocation of 

certification of public safety officers.”  Mont. Code Ann. § 44-4-403(1)(c). The POST A.R.M.s 

are the vehicle by which the POST Council regulates certification.  Those A.R.M.s require (as 

explained above) that in order to maintain a POST certificate (and avoid denial, sanction, 

suspension, or revocation of that certification) an officer must not willfully violate of the code of 

ethics found in A.R.M. 23.13.203(3).  Thus, the POST Council has, in accordance with its 

statutory mandate (found in Mont. Code Ann.§ 44-4-403(1)(c) and elsewhere) promulgated an 

additional standard for public safety officers who are currently employed—that they avoid 

willfully violating the code of ethics.  This should be true no matter when the officer was hired 
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or sworn or when the officer’s POST certificate was issued.  All officers in Montana should be 

required to abide by a code of ethics. 

 This Court should reverse the BOCC and affirm the hearing examiner’s well-reasoned 

legal interpretation of the POST statutes and A.R.M.s. found in her conclusion of laws numbers 

2-3 (Discussion at pp. 10-11).  A.R.M. 23.13.702(2)(h) incorporates the code of ethics (found in 

A.R.M.23.13.203(3)) into the “grounds for denial, sanction, suspension or revocation of POST 

certification” such that a violation of the code of ethics by any officer—regardless of when that 

officer was hired, sworn, or received a POST certification—may be grounds for sanction, 

suspension, or revocation of POST certification.  This conclusion of law would set a strong 

precedent for future cases and send a solid message that all public safety officers in Montana 

must hold themselves to a high ethical standard and abide by the code of ethics. 
 
V. IT DID NOT VIOLATE ADAMS’S DUE PROCESS RIGHTS TO REQUIRE THE 

BURDEN OF PROOF TO BE PLACED UPON ADAMS. 

 Adams has alleged that the rule requiring that the respondent has the burden of proving 

by a preponderance of the evidence that there is not a basis for the revocation of his certification 

violates his due process rights.  In support of this argument, Adams cites to criminal cases and 

civil commitment cases, both situations which fundamentally impact an individual’s liberty 

interests.  In contrast, in other licensing circumstances, the burden of proof is on the licensee.  

For example, when an individual’s driver’s license is revoked, and the revocation is challenged, 

“the petitioner bears the burden of proving that the State’s action was improper.”  Jess v. State ex 

rel. Records and Driver Control, 2008 MT 422, ¶ 8, 347 Mont. 381, 198 P. 3d 306 citing 

Widdicombe v. State ex rel. Lafond, 2004 MT 49, ¶ 7, 320 Mont. 133, 85 P. 3d 1271.   

 Just as a driver’s license is issued to a driver but remains a privilege bestowed by the 

State, the POST certificates “remain the property of the council.”  A.R.M. 23.13.204(3).  It is not 

unreasonable to require Adams to bear the burden of proof that no basis existed for the 

revocation of his certification. 
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VI. EVEN IF THE BURDEN OF PROOF HAD BEEN PLACED UPON POST, POST 
WOULD HAVE MET THE BURDEN. 

 As the hearing examiner found, POST presented substantial uncontested evidence that 

Adams’s willfully falsified log books, neglected his duty and violated the code of ethics.  Adams 

explicitly admitted, to several individuals, that he falsified the log books.  He wrote in his own 

words, “I logged a security check that a did not do” and, in writing, admitted that he made the 

same admissions to Lt. Bodine.  Mr. Adams, in his own writing, admitted that he failed to 

perform his duties due to playing games on his computer.   

 At the hearing, POST presented the testimony of three officers from the Yellowstone 

County Detention Facility that testified to Adams’s falsifications and dereliction of duty.  POST 

also produced the video tape of Adams as he sat playing on his computer and then took no action 

once a fight broke out in front of him.  POST further called Lt. Steve Metzger as an expert 

witness about the training and policies and procedures at the Yellowstone County Detention 

Facility and called Perry Johnson as an expert regarding the standards expected of peace officers 

across the state.  Even if the standard of proof is placed upon POST, POST presented sufficient 

evidence to uphold the revocation of Adams’s certification.  

CONCLUSION 

 The hearing examiner carefully reviewed an extensive record, including summary  

judgment briefing and a hearing with numerous witnesses and, as a matter of law, found multiple 

violations in which to support sanctioning Adams.  The hearing examiner correctly determined, 

based on her Findings of Fact, that the appropriate sanction for Adams’s violations is revocation 

of his POST certification.   

Based on the above-arguments and the arguments presented in his opening brief, POST 

request that this Court find, as a matter of fact and as a matter of law, that the BOCC’s decision 

to reverse the findings of fact and conclusions of law rendered by the hearing examiner and 

reviewed and adopted by the POST Council, was clearly erroneous, arbitrary, capricious, and 

unlawful. 
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 RESPECTFULLY SUBMITTED this 4th day of October, 2019. 
 
 
 
       By: __________________________ 
       Kristina Neal 
       POST Legal Counsel 

 
 
 
 

CERTIFICATE OF SERVICE 

I certify that on the 4th day of October 2019, a true copy of the foregoing petition was 

served by U.S.  Mail, postage prepaid, on the following: 
 
Eric Holm 
HOLM  LAW FIRM, PLLC 
115 N. Broadway, Ste. 304 
P.O. Box 3094 
Billings, MT 59103 

  
 
 
 
        __________________________ 
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23.13.201  MINIMUM STANDARDS FOR THE APPOINTMENT AND CONTINUED 
EMPLOYMENT OF PUBLIC SAFETY OFFICERS  (1)  All public safety officers must be 
certified by POST and meet the applicable employment, education, and certification standards as 
prescribed by the Montana Code Annotated.  

(2)  In addition to standards set forth in the Montana Code Annotated, including but not 
limited to 44-4-404, MCA, all public safety officers must: 

(a)  be a citizen of the United States or may be a registered alien if unsworn;  
(b)  be at least 18 years of age;  
(c)  be fingerprinted and a search made of the local, state, and national fingerprint files to 

disclose any criminal record;  
(d)  not have been convicted of a crime for which they could have been imprisoned in a 

federal or state penitentiary or a crime involving unlawful sexual conduct;  
(e)  be of good moral character as determined by a thorough background check; 
(f)  be a high school graduate or have been issued an equivalency certificate by the 

Superintendent of Public Instruction, or by an appropriate issuing agency of another state or of 
the federal government;  

(g)  successfully complete an oral interview and pass a thorough background check 
conducted by the appointing authority or its designated representative;  

(h)  be in good standing with POST and any other licensing or certification boards or 
committees equivalent to POST in any other state such that no license or certification similar to a 
POST certification has been revoked or is currently suspended in any other state; 

(i)  possess a valid driver’s license if driving a vehicle will be part of the  officer’s duties; 
(j)  abide by the code of ethics contained in ARM 23.13.203; and  
(k)  complete, within every two calendar years, 20 hours of documented agency in-

service, roll call, field training, or POST-approved continuing education training credits, which 
include but are not limited to a professional ethics curriculum covering the following topics and 
any additional topics required by the council:  

(i)  a review of the Code of Ethics ARM 23.13.203 and Grounds for Denial, Sanction, 
Suspension, and Revocation ARM 23.13.702; 

(ii)  review of the annual POST integrity report; 
(iii)  discussion involving core values of each employing agency which may include 

integrity, honesty, empathy, sympathy, bravery, justice, hard work, kindness, compassion, and 
critical thinking skills; 

(iv)  review of agency policy and procedure regarding ethical and moral codes of 
conduct; 

(v)  discussion of the similarities and differences between agency and POST 
consequences for actions that violate policy or rule. 

(3)  Every public safety communications officer, as a part of the training required in 
(2)(k), must complete every two calendar years, a telephone cardio-pulmonary resuscitation 
(TCPR) course.  The required TCPR training shall follow evidence-based, nationally recognized 
guidelines for high quality TCPR which incorporates recognition protocols for out-of-hospital 
cardiac arrest (OHCA) and continuous education.  The training must cover a minimum of the 
following topics: 

(i)  Anatomy & physiology of the circulatory and cardiovascular system; 
(ii)  Relationship between circulatory, respiratory, and nervous system; 
(iii)  Signs and symptoms of acute coronary syndrome (ACS); 
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(iv)  Signs of life recognition; 
(v)  Early recognition of the need for CPR; 
(vi)  Agonal respirations; 
(vii)  Hypoxic seizures and sudden cardiac arrest; 
(viii)  Pathophysiology of sudden cardiac death/cardiac arrest; 
(ix)  The role of T-CPR in cardiac arrest survival; 
(x)  The importance of minimizing disruptions when T-CPR is in progress; 
(xi)  Physiology behind the performance of the instructions; 
(xii)  AEDs and the role they play in resuscitation; 
(xiii)  Explanation, with practical training exercises, for different T-CPR instructions, 

including: adult, child, infant, neonate, pregnant patients, obese patients, and stoma patients; 
(xiv)  Critical Incident Stress Management; and 
(xv)  Unusual circumstances posing challenges to the delivery of T-CPR instructions, 
such as:  patients with DNR orders, patient’s on ventilators, post-op patients, obvious 
DOA, electrocution, drowning, strangulation, two rescuers- ventilations, cardiac arrest 
from trauma, and DNR/POLST orders 
(4)(3)  The POST Council is not responsible for maintaining records of continuing 

education hours acquired to satisfy the requirements of (2)(j), and (2)(k), and (3).  The 
employing agency must maintain records of the administration of the oath and the continuing 
education hours acquired to satisfy (2)(j) and (2)(k).  Agency records maintained under this rule 
are subject to audit by the executive director during normal business hours upon reasonable 
notice to the agency.   

 
23.13.215  FIREARMS PROFICIENCY STANDARDS 
(1)  Each agency that employs a public safety officer who is authorized to carry firearms 

during the work assignment must: 
(a)  require the officer to complete successfully the firearms proficiency requirements 

provided in this rule at least once a year, for any manufacture and model of firearm customarily 
carried by that officer; 

(b)  designate a POST-certified instructor as defined in these rules to conduct or oversee 
and document annual firearms proficiency. The instructor must have attended a minimum 40-
hour firearms instructor course or its equivalent, which includes the following topics: 

(i)  firearms safety; 
(ii)  role of the instructor; 
(iii)  civil and criminal liability exposure; 
(iv)  instructional techniques for firearms instructors; 
(v)  operation of the firing line; 
(vi)  range preparation; 
(vii)  handgun; 
(viii)  disabled officer techniques; and 
(ix)  low light shooting techniques. 
(c)  keep on file in a format readily accessible to the council a copy of all firearms 

proficiency records, which must include: 
(i)  date of qualification; 
(ii)  identification of the officer; 
(iii)  firearm manufacture and model; 
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(iv)  results of qualifying; and 
(v)  course of fire used. 
(2) The minimum standards for annual firearms proficiency are: 
(a)  Primary Duty Handgun – a minimum of 30 rounds, fired at ranges from point-blank 

to 15 yards with a minimum of 15 rounds at or beyond seven yards; 
(b)  Shotgun – minimum of five rounds fired at a distance ranging from point-blank to 25 

yards; 
(c)  Precision rifle – a minimum of ten rounds fired at a minimum range of 100 yards; 
(d)  Patrol rifle – a minimum of 20 rounds fired at a distance ranging from point-blank to 

50 yards; 
(e)  Fully automatic weapon – a minimum of 30 rounds fired at a distance ranging from 

point-blank to ten yards, with a minimum of 25 rounds fired in full automatic (short bursts of two 
or three rounds), and a minimum of five rounds fired semi-automatic.; 

(f)  Secondary or Backup Handgun – a minimum of 12 rounds fired at a distance ranging 
from point blank to at or beyond seven yards, which includes a minimum of six rounds fired at or 
beyond seven yards. 

(3)  The minimum passing score for annual firearms proficiency is 80% for each firearm 
on an IPSC Official Target or dimensional equivalent. 

(4)  The MLEA sets the passing score for the Montana Law Enforcement Basic Firearms 
Qualification. 

(5)  Before carrying a firearm or making an arrest, a misdemeanor probation/pretrial 
services officer must successfully complete the firearms proficiency requirements provided in 
this rule.   

 
23.13.216  PUBLIC SAFETY OFFICER EMPLOYMENT, EDUCATION, AND 

CERTIFICATION STANDARDS 
(1)  Except as provided in (2), the basic and basic equivalency training standards for 

employment, education, and certification set forth in 7-32-303(5)(a), (b), and (c), MCA, are 
applicable to all public safety officers, where an appropriate basic course or basic equivalency 
course exists in the public safety officer's field.  The Council may approve a location other than 
the Montana Law Enforcement Academy for the basic or basic equivalency courses in the 
following disciplines:  detention/corrections officer; probation and parole officer; misdemeanor 
probation/pretrial services officer; public safety communications officer; and coroner. 

(2)  The standards set forth in (1) do not apply to reserve officers. 
(3)  The notification requirements set forth in 7-32-303(4), MCA apply to all public 

safety officers.  A public safety officer’s employing authority must provide written notice to 
POST within 10 days of the appointment, termination, resignation, or death of a public safety 
officer. 
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Montana Public Safety Officer Standards and Training Council  
2260 Sierra Road East      Phone: (406) 444-9975 
Helena, MT  59602      Fax: (406) 444-9978 

  dojmt.gov/post 
 

 
 
 
February 12, 2020 
 
To: POST Council 
 
From: John Strandell, Case Status Committee Chair 
  
Subject:  Closure of Cases 
 
 This is the Committee’s written report setting forth the circumstances and resolution of 
cases.  After consultation with legal counsel and meeting of the Case Status Committee of the 
POST Council, the following cases have been closed: 
 
2015:  No cases from 2015 were closed 

 
There are 3 open cases from 2015.  One officer has requested a hearing which is in the 
MAPA process, one officer is serving a sanction, and one officer is suing POST in 
district court. 

 
2016:  No cases from 2016 were closed 
 

There are 3 open cases from 2016.  Two are officers serving a sanction, and one is being 
appealed to district court. 

 
2017:  No cases from 2017 were closed 

 
There are 5 open cases from 2017.  Two are officers serving a sanction, two are in district 
court, and one is in the pre-hearing contested case process. 

 
2018:  One case from 2018 was closed 
 

18-28 was closed.  The officer engaged in an inappropriate relationship with a youth who 
was in the detention facility where the officer worked.  The officer voluntarily 
surrendered his certification. 
 
There are 5 open cases from 2018.  One case is on hold pending employment grievance 
processes; in three cases, the officer is serving a sanction; and one case is an active 
investigation. 
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2019:  Ten cases from 2019 were closed 
 

19-28 was closed.  The officer used CJIN to look up individuals for personal reasons.  
She voluntarily surrendered her certification. 
 
19-25 was closed.  The officer engaged in a “slap fight” with a female inmate and 
attempted to hit her with a flashlight.  The officer voluntarily surrendered his 
certification. 
 
19-53 was closed.  The officer engaged in an inappropriate romantic relationship with an 
inmate.  The officer’s certification was revoked after she did not respond to POST’s 
allegations. 
 
19-32 was closed.  The officer engaged in an intimate relationship with an inmate and 
provided the inmate with information which created security concerns in the jail.  The 
officer’s certification was revoked after he did not respond to POST’s allegations. 
 
19-48 was closed.  The officer was charged with various crimes related to two separate 
incidents.  She entered a plea agreement wherein she pled to several misdemeanors.  The 
officer’s certification was revoked after she did not respond to POST’s allegations. 
 
19-39 was closed.  The officer reported for work intoxicated, and was later charged with 
partner/family member assault after punching her husband while she was intoxicated.  
The officer’s certification was revoked after she did not respond to POST’s allegations. 
 
19-17 was closed.  The officer engaged in an affair, lied about it, then lied under oath 
about whether he was ever questioned about it.  The officer voluntarily surrendered his 
certification. 
 
19-36 was closed.  The officer made repeated unprofessional and offensive comments at 
work, then lied about the comments.  He also was found to be asleep on duty.  The 
officer’s certification was revoked after he did not respond to POST’s allegations. 
 
19-37 was closed.  The officer engaged in a pattern of making sexually inappropriate 
comments to inmates and refused to cooperate in her agency’s investigation of those 
comments.  The officer’s certification was revoked after she did not respond to POST’s 
allegations. 
 
19-47 was closed.  The officer sent racially derogatory and sexually inappropriate text 
messages to his subordinate staff.  The officer’s certification was revoked after he did not 
respond to POST’s allegations. 
 
There are 30 open cases from 2019.  Four officers are serving a sanction, four cases are 
on hold pending other matters and 22 cases are active investigations. 
 

POST has closed 2 cases based upon plea agreements which officers reached, avoiding the 
necessity of investigation.   
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Since the last Council meeting, POST has closed a total of 54 cases. 
 
POST currently has 28 active investigations.   
POST currently has 2 cases which are in the MAPA process. 
POST currently has 3 cases on judicial review.  
POST currently has 1 case in district court in the form of a lawsuit. 
POST currently has 9 new allegations to present to case status. 
POST currently has 20 cases awaiting information from agencies. 
POST currently has 5 investigations on hold pending other matters. 
 
POST has a total of 68 cases which it is currently working on. 
 
POST currently also has 13 cases in which officers are serving sanctions. 
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44-4-403.  Council duties -- determinations -- appeals.  (1) The council 

shall:  

(a)  establish basic and advanced qualification and training standards for 

employment;  

(b)  conduct and approve training; and  

(c)  provide for the certification or recertification of public safety officers 

and for the suspension or revocation of certification of public safety officers.  

(2)  The council may waive or modify a qualification or training standard for 

good cause.  

(3)  A person who has been denied certification or recertification or whose 

certification or recertification has been suspended or revoked is entitled to a 

contested case hearing before the council pursuant to Title 2, chapter 4, part 6, 

except that a decision by the council may be appealed to the board of crime control, 

as provided for in 44-7-101.  A decision of the council board of crime control is a 

final agency decision subject to judicial review.  

(4)  The council is designated as a criminal justice agency within the 

meaning of 44-5-103 for the purpose of obtaining and retaining confidential 

criminal justice information, as defined in 44-5-103, regarding public safety officers 

in order to provide for the certification or recertification of a public safety officer 

and for the suspension or revocation of certification of a public safety officer. The 

council may not record or retain any confidential criminal justice information 

without complying with the provisions of the Montana Criminal Justice Information 

Act of 1979 provided for in Title 44, chapter 5. 

44-7-101.  Functions.  (1)  As designated by the governor as the state 

planning agency under the Omnibus Crime Control and Safe Streets Act of 1968, as 

amended, the board of crime control shall perform the functions assigned to it under 

that act. The board shall also provide to criminal justice agencies technical 
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assistance and supportive services that are approved by the board or assigned by the 

governor or legislature.  

(2)  The board shall consider all appeals brought from decisions of the 

Montana public safety officer standards and training council pursuant to 44-4-403.  

A board member designated as a member of the Montana public safety officer 

standards and training council, as provided in 44-4-402, may not participate in 

appeals brought to the board from decisions of the council.  The board shall 

promulgate rules governing the manner and method of the appeals. 
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44-4-401.  Definitions.  For the purposes of this part, the following 

definitions apply: 

(1)  “Council” means the Montana public safety officer standards and 

training council established in 2-15-2029. 

(2)  “Public safety officer” means: 

(a)  a corrections officer who is employed by the department of corrections, 

established in  2-15-2301, and who has full-time or part-time authority or 

responsibility for maintaining custody of inmates in a state correctional facility 

for adults or juveniles; 

(b)  a detention officer who is employed by a county and who has full-time 

or part-time authority or responsibility for maintaining custody of inmates in a 

detention center, as defined in 7-32-2241, or a youth detention facility, as defined 

in 41-5-103; 

(c)  a peace officer, as defined in 46-1-202; 

(d)  a department of transportation employee appointed as a peace officer 

pursuant to 61-12-201; 

(e)  a law enforcement officer or reserve officer, as the terms are defined in 

7-32-201; 

(f)  a public safety communications officer, as defined in 7-31-201; 

(g)  a probation or parole officer who is employed by the department of 

corrections pursuant to 46-23-1002; 

(h)  a person subject to training requirements pursuant to 44-2-113 or 44-4-

902; and 

(i)  a sheriff, except that nothing in this part may be construed to require an 

elected sheriff to possess a certificate issued by the council or be eligible for 

certification; 

(j)  a coroner with the duties described in 7-4-2911 or a deputy coroner 
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appointed pursuant to 7-4-2901, except that nothing in this part may be construed to 

require an elected coroner to possess a certificate issued by the council or be eligible 

for certification; 

(k)  a misdemeanor probation officer as defined in 46-23-1001; 

(l)  a pretrial services officer who must meet the training requirements in 46-

23-1003 and who is employed by a pretrial services agency as defined in 46-9-505; 

and 

(i)(m)  any other person required by law to meet the qualification or training 

standards established by the council. 

44-4-403.  Council duties -- determinations -- appeals.  (1)  The council 

shall: 

(a)  establish through administrative rule the basic, and advanced 

qualification, and continuing training and employment standards for employment, 

including professional conduct standards for all public safety officers in Montana; 

(b)  conduct and approve or review the training necessary to satisfy the 

standards established pursuant to subsection (1)(a) for all public safety officers in 

Montana; and 

(c)  provide for the certification or recertification of public safety officers and 

for the suspension or revocation of certification of public safety officers determine 

an individual’s eligibility or ineligibility for certification as a public safety officer in 

Montana; 

(d)  provide for a minimum of basic certification for a public safety officer 

who meets the qualification, training, and employment standards for the discipline 

in which the officer is currently employed; and 

(e)  sanction, suspend, revoke, or deny the certification of public safety 

officers who violate or fail to meet standards established by the council. 

(2)  The council may waive or modify a qualification or training standard set in 
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administrative rule for good cause.   

(3)  (a)  A person who has been denied certification or recertification or 

whose certification or recertification has been sanctioned, suspended, or revoked, or 

denied based on misconduct or who has been declared ineligible for certification 

by the council is entitled to a contested case hearing before the council pursuant 

to Title 2, chapter 4, part 6, and administrative rules established by the council that 

are consistent with Title 2, chapter 4, part 6 except that a decision by the council may 

be appealed to the board of crime control, as provided for in 44-4-301.  A decision of 

the board of crime control is a final agency decision subject to judicial review. 

(b)  The revocation or suspension of a public safety officer’s basic certificate 

in any discipline automatically revokes or suspends for the same period of time all 

other public safety certificates held by the officer.  A person may not be appointed 

or employed as a public safety officer if the person has ever had a public safety 

officer basic certificate revoked or if the person currently has a public safety 

officer basic certificate suspended. 

(4)  The council is designated as a criminal justice agency within the meaning 

of 44-5-103 for the purpose of obtaining and retaining confidential criminal justice 

information, as defined in 44-5-103, regarding public safety officers in order to 

provide for the certification or recertification of a public safety officer and for the 

suspension or revocation of certification of a public safety officer fulfill the duties 

of subsections (1)(d) and (1)(e).  The council may not record or retain any 

confidential criminal justice information without complying with the provisions of 

the Montana Criminal Justice Information Act of 1979 provided for in Title 44, 

chapter 5. 

(5)  The council may delegate decisions related to the grant or denial of 

equivalent credit or the duties listed in 7-32-303(9) and subsections (1)(b) through 

(1)(c) of this section to its staff or executive director [the staff or bureau chief of the 
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Montana public safety officer standards and training bureau provided for in 2-15-2028] as 

long as the council reviews any decision that adversely affects the rights of an 

individual pursuant to Title 2, chapter 26, part 6. 

44-4-404.  Appointing authority responsible for applying standards.  

(1)  A public safety officer in Montana must meet the applicable qualification, 

training, and employment standards for the discipline in which the officer is 

currently employed and must be certified in that discipline by the council or 

eligible for the certification after the completion of a 1-year probationary period. 

(2)  It is the responsibility of a public safety officer’s appointing authority to 

apply ensure that every public safety officer the authority employs meets the training 

and employment standards and training criteria established by the council pursuant 

to this part, including but not limited to: 

(a)  requiring the successful completion of minimum training standards that 

the public safety officer be certified by the council in the discipline in which the 

officer is currently employed or be eligible for the certification within 1 year of the 

public safety officer’s hire date; and 

(b)  terminating or suspending the employment of a public safety officer for 

failure to meet the minimum standards established by the council pursuant to this 

part whose certification has been suspended, revoked, or denied or who has been 

declared ineligible for certification until the officer has a valid certification from the 

council in the appropriate discipline. 

(3)  It is unlawful for a person whose basic certification as a public safety 

officer in any discipline has been revoked or denied by the council for misconduct or 

who has been declared ineligible for certification by the council based on misconduct 

to act, be appointed, or be employed as a public safety officer in any discipline in 

Montana.  It is unlawful for a person whose basic certification has been suspended 

by the council to act, be appointed, or be employed as a public safety officer in any 
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discipline in Montana during the period for which the certification is suspended.  A 

person convicted of violating this subsection is guilty of a misdemeanor, punishable 

by a term of imprisonment not to exceed 6 months in the county jail or by a fine not 

to exceed $500, or both. 

(4)  Within 10 days of the appointment, termination, resignation, or death of 

a public safety officer, the officer’s employing authority shall give written notice of 

the event to the council. 
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FEB 12,2020 Page:Montana POST Council
Employment Report08:52AM

Equivalency Granted

1

Agency Date F/P Action Status Assignment Pos/Rank Level Class Shift

Bridge, Kenneth C. 026721
Bozeman Police Department 12-09-2019 Assigned Active Officer

Ellington, John P. 026743
Stevensville Police Department 12-17-2019 Assigned Active Officer

Flagen, Tristen 021506
Lake Co. SO Detention 12-16-2019 Assigned Active D/C Office

Hall, Matthew J. 026287
Park Co. SO 5-06-2019 Assigned Active Deputy

Jay, Amanda 026518
Missoula Police Department 8-28-2019 Assigned Active Officer

Kynett, Jessika L. 016398
Bozeman Police Department 12-09-2019 Assigned Active Officer

Gallatin County 911 Ctr. 10-11-2018 Resigned Inactive PSC Office

Livingston Police Department 10-12-2016 Resigned Inactive Officer

Livingston Park County 911 4-24-2006 Resigned Inactive PSC Office

Montana Highway Patrol Dispatch 3-11-2005 Unknown Inactive PSC Office

LaPointe, Michael J. 026603
Yellowstone Co. SO 1-27-2020 Resigned Inactive Deputy

Lewis Sr, Michael J. 026746
Broadwater Co. SO 12-13-2019 Assigned Active Deputy

Muis, Timothy W. 026516
Missoula Police Department 8-28-2019 Assigned Active Officer

Norman, Lance D. 002251
Whitefish Police Department 11-01-2019 Assigned Active Officer

Flathead Co. SO Reserves 11-30-2014 Resigned Inactive Reserve

Flathead Co. SO 10-31-2012 Retired Inactive Deputy

Columbia Falls Police Department 9-03-1992 Resigned Inactive Officer

Poppie, Todd S. 026744
Ravalli Co. SO 12-16-2019 Assigned Active Deputy

Scherr, Christopher 026683
Whitefish Police Department 7-08-2019 Assigned Active Officer

Schwartz, Melody S. 014430
Pine Hills Youth Correctional Facility 12-31-2018 Assigned Active D/C Office

Dawson Co. SO Detention 1-31-2005 Resigned Inactive D/C Office

Skyberg, Nicholas A. 026321
McCone Co. SO Reserves 5-23-2019 Assigned Active Reserve
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Equivalency Granted

2

Agency Date F/P Action Status Assignment Pos/Rank Level Class Shift

Stewart, Katherine M. 026606
Department of Justice/DCI 10-15-2019 Assigned Active Officer

Wendt, Travis A. 026581
Flathead Co. SO 9-09-2019 Assigned Active Deputy

White, Ian S. 026379
Lewis And Clark Co. SO Detention 10-18-2019 Resigned Inactive D/C Office

Yellowtail, Ivan 023714
Yellowstone Co. SO Detention 12-16-2019 Assigned Active D/C Office

Big Horn Co. SO Detention 6-23-2018 Resigned Inactive D/C Office

Employees this report: 18
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Extensions Granted

1

Agency Date F/P Action Status Assignment Pos/Rank Level Class Shift

Benavente, John 026239
Roosevelt Co. SO Detention 4-15-2019 Assigned Active D/C Office

Cursino, Victor 025936
Richland Co. SO Detention 11-27-2018 Assigned Active D/C Office

Curtis, Kimberly A. 026012
Lewis And Clark Co. SO Detention 12-13-2018 Assigned Active D/C Office

Deason, James T. 026610
Custer Co. SO Detention 10-16-2019 Assigned Active D/C Office

DeVerniero, John A. 026514
Richland Co. SO 8-27-2019 Assigned Active Deputy

Doll-Bessette, Jolyn M. 025939
Hill Co. SO Dispatch 11-26-2018 Assigned Active PSC Office

Hand, Kole M. 026585
Custer Co. SO Detention 9-16-2019 Assigned Active D/C Office

Juarez Jr, Juan J. 025937
Richland Co. SO Detention 10-30-2019 Resigned Inactive D/C Office

Klein, Mercedes L. 026131
Richland Co. SO Detention 3-04-2019 Assigned Active D/C Office

McLeod, Brian 026770
Montana State Prison 1-19-2019 Assigned Active D/C Office

Sedgwick, Ryan 024697
Laurel Police Department 4-02-2019 Assigned Active Officer

Laurel Police Department Reserves 4-01-2019 Resigned Inactive Reserve

Skorupa, Robert C. 005588
Pondera Co. SO Coroner 1-01-2019 Assigned Active Coroner

Pondera Co. SO 1-01-2019 Assigned Active Sheriff

Slotsve, Erik 026176
Miles City Police Department 3-01-2019 Assigned Active Officer

Sterling, Tyler A. 026102
Roosevelt Co. SO Detention 2-11-2019 Assigned Active D/C Office

Thatcher, Jorey M. 026045
Butte-Silver Bow LE Detention 1-14-2019 Assigned Active D/C Office

Tinglin, Digmie C. 026240
Roosevelt Co. SO Detention 4-15-2019 Assigned Active D/C Office

Truesdale, Shawn H. 026480
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Agency Date F/P Action Status Assignment Pos/Rank Level Class Shift

Wheatland Co. SO Reserves 7-14-2018 Assigned Active Reserve

Wheatland Co. SO Dispatch 7-14-2018 Assigned Active PSC Office

Wheatland Co. SO Detention 7-14-2018 Assigned Active D/C Office

Watters, Michael R. 024967
Richland Co. SO Detention 12-26-2019 Assigned Active D/C Office

Richland Co. SO 12-25-2019 Resigned Inactive Deputy

Employees this report: 18
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