
Air, Energy, & Mining Division 

July 10, 2017 

The Honorable Scott Pruitt 
Administrator 
U.S. Environmental Protection Agency 
William Jefferson Clinton Building 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Re: Comments on Proposed Rule on Financial Responsibility Requirements under CERCLA 
108(b) for Classes of Facilities in the Hardrock Mining Industry at 82 Fed. Reg. 3388 (January 
11, 2017), Docket No. EPA-HQ-SFUND-2016-0781 

Dear Administrator Pruitt: 

Staff members from the Montana Department of Environmental Quality (DEQ) have 
reviewed the Proposed Rule on Financial Responsibility Requirements under CERCLA 108(b) 
for Classes of Facilities in the Hardrock Mining Industry at 82 Fed. Reg. 3388 (January 11, 
2017), Docket No. EPA-HQ-SFUND-2016-0781. DEQ regulates Hard Rock Mining activities 
under Montana's Metal Mine Reclamation Act codified at Sections 82-4-301, et seq., Montana 
Code Annotated (MCA). DEQ is, therefore, impacted by the proposed rule. Thank you for the 
opportunity to provide comments on the proposed rule. 

We acknowledge that Section 108(b) of the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) directs the Environmental Protection Agency 
(EPA) to develop requirements that classes of facilities establish and maintain evidence of 
financial responsibility consistent with the degree and duration of risk associated with the 
production, transportation, treatment, storage, or disposal of hazardous substances. On 
January 29, 2016, the United States Court of Appeals for the District of Columbia Circuit in 
Re: Idaho Conservation League, Et Al., Petitioners, On Petition for Writ of Mandamus to the 
United States Environmental Protection Agency, No. 14-1149, issued an order establishing a 
schedule for EPA to follow in establishing rules for the Hard Rock Mining industry. The order 
requires EPA to sign an order of proposed rulemaking by December 1, 2016, and to take final 
action by December 1, 2017. Beginning January 1, 2017, EPA requested comments on the 
proposed rule for the Hard Rock Mining sector. The comment deadline was established as 
July 11, 2017. 

Montana DEQ is concerned that this rule duplicates and preempts Montana's reclamation 
and post-closure financial assurance programs currently in place. 
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