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SECTION 00100 - INVITATION TO BID 
 

MONTANA NATURAL RESOURCE DAMAGE PROGRAM 
ANACONDA UPLANDS RESTORATION AND EROSION CONTROL PROJECT 

 NRDP Contract No.  700147 
 
Separate sealed Bids for the Anaconda Uplands Restoration and Erosion Control 
Project will be received either by mail or email to the Montana Department of Justice 
Natural Resource Damage Program (“NRDP” or “Owner”) at 1720 9th Avenue, Helena, 
Montana 59620-1425 or nrdp@mt.gov until 3:00 P.M. Mountain Standard Time on July 
14,  2020. Bids submitted by mail must be labeled “Sealed Bid Enclosed – Anaconda 
Uplands Restoration and Erosion Control Project” and addressed to Bid Box, 
Attention: Greg Mullen, P.O. Box 201425, Helena, MT 59620-1425. Bids submitted by 
email must include “Sealed Bid Enclosed – Anaconda Uplands Restoration and 
Erosion Control Project” in the subject line and emailed to nrdp@mt.gov. Emailed bids 
will receive a confirmation of receipt. If no confirmation is received, please call (406) 444-
0205. Hand delivered bids will not be accepted for this solicitation. Said Bids will be 
publicly opened and read aloud. Due to COVID 19 mitigation and social distancing 
measures, please call (406) 444-0205 or email nrdp@mt.gov by 3:00 P.M. Mountain Time 
on July 14, 2020. to participate via conference call in the public bid opening. 
 
The Anaconda Uplands Restoration and Erosion Control Project is located in the upper 
drainage area of California Creek in  Sections 9, 10, 15, and 16  of Township 3 North, 
Range 11 West, and in Muddy Creek in Section 4 of Township 3 North, Range 11 West, 
east of Highway 569, approximately 7.0 air miles south of Anaconda, Montana. NRDP, 
Montana Fish, Wildlife and Parks (FWP), and the Watershed Restoration Coalition (WRC) 
have prioritized restoration and erosion control actions in California Creek and Muddy Creek 
watersheds. Project funding is provided by the NRDP. 

The Work will generally consist of providing all labor, materials, earthwork, and incidentals 
necessary to complete the Work as shown on the Drawings and described in the Special 
Provisions and Technical Specifications. This includes but is not limited constructing one 
(1) check dam; constructing three (3) spreader dikes; excavating (2) sediment basins; 
reconstructing a new channel in Muddy Gulch; and developing a sediment storage area. 
Other miscellaneous Work includes, providing and reclaiming haul roads, procuring and 
hauling riprap and road fill material, incidental dewatering, and ripping, shaping, and 
regrading all disturbed areas.  

The Contract Times for the Project will be ninety (90) consecutive calendar days from 
the date indicated in the Notice to Proceed. Owner anticipates issuing the Notice to 
Proceed as soon as weather conditions allow for Work to begin.  

Digital copies of the Bidding Documents are available at the NRDP website 
https://dojmt.gov/lands/invitations-for-bids/. Printed Bidding Documents will be available 
at the pre-bid conference for a fee of $30 per set (payable by check or exact change only). 

mailto:nrdp@mt.gov
mailto:nrdp@mt.gov
https://dojmt.gov/lands/invitations-for-bids/
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To obtain the printed Bidding Documents at the pre-bid conference, Bidders should send 
a request to Greg Mullen at NRDP no later than 3-days prior to the pre-bid conference. 
Greg may be reached at (406) 444-0288 or emailed at gmullen@mt.gov. Prospective 
bidders requesting printed Bidding Documents by mail will be required to cover mailing 
cost in addition to the $30 fee.  

The Bid Documents may also be examined at the following locations:  

• Billings Builder’s Exchange 
• Great Falls Builder’s 

Exchange 
• Missoula Plans Exchange  
• Bozeman Plan Room 

• Helena Copy Center 
• NW Montana Plans 

Exchange  
• Butte Builders Exchange

 
A mandatory pre-bid conference will be held at 11:00 am Mountain Time, June 16, 2020, 
at the Muddy Gulch access site off Mill Creek Road.  To access the Muddy Gulch access 
site, exit I-90 west onto MT-1, exit 208, toward Anaconda/Opportunity.  Approximately 2 
miles before entering Anaconda, turn south onto Mill Creek Road (Highway 569). Travel 
approximately 7.8 miles to the Muddy Gulch access site on the east (left) side of the 
county road. 

The California Creek work area will be inaccessible at the time of the mandatory pre-bid 
meeting. The following youtube video link provides a virtual project site tour of the 
California work area: https://www.youtube.com/watch?v=ChNQ_kBNino. Bidders are 
required to view the video prior to the pre-bid conference. 

The Contractor must be a registered construction contractor with the Montana 
Department of Labor and Industry (DLI). All laborers and mechanics employed by the 
Contractor and its subcontractors in performance of the Work must be paid in accordance 
with the Montana Prevailing Wage Rates. Contractor must also be registered with the 
Montana Secretary of State.  

The Contractor and Subcontractors must fully comply with all applicable State, Federal, 
and local laws, rules, and regulations, including Montana Human Rights Act, the Civil 
Rights Act of 1973, the Age Discrimination Act of 1975, the Americans with Disabilities 
Act of 1990 and Section 504 of the Rehabilitation Act of 1973. Contractor must include 
the same provisions in any subcontracts. Any hiring of employees by Contractor, under 
this Contract, must be based on merit and qualifications. Contractor must not discriminate 
in such hiring based on race, color, sex, pregnancy, childbirth or medical conditions 
related to pregnancy or childbirth, political or religious affiliation or ideas, culture, creed, 
social origin or condition, genetic information, sexual orientation, gender identity or 
expression, national origin, ancestry, age, disability, military service or veteran status, or 
marital status. As used herein, "qualifications" mean qualifications as are generally 
related to competent performance of the particular occupational task.  

Each Bid must be accompanied by bid security as specified in the Instructions to Bidders. 
Successful Bidder will be required to furnish both a performance bond and a payment 

mailto:gmullen@mt.gov
https://www.youtube.com/watch?v=ChNQ_kBNino
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bond, each in the amount of 100 percent (100%) of the Contract amount, in the respective 
forms provided. Successful Bidder will be required to furnish certificate(s) of insurance, in 
the amounts and forms specified in the Supplementary Conditions, as well as a current 
and complete U.S. Internal Revenue Service W-9 Form. Performance and payment 
bonds, proof of insurance, and W-9 must be furnished prior to NRPD acceptance of the 
proposed contract. 

Bids may only be withdrawn as provided in the Instructions to Bidders. Owner reserves 
the right to reject any or all proposals received, to waive informalities not involving price, 
time, or changes in the Work, to postpone the award of a contract for a period not to 
exceed sixty (60) days, and to accept the lowest responsive and responsible Bid that is 
in the best interest of the State of Montana. Late Bids will not be accepted for any reason. 

For general questions, contact Greg Mullen at (406) 444-0288. All questions about the 
meaning or intent of the Contract Documents must be submitted in writing and received 
by NRDP, no later than 5:00 P.M. Mountain Time on June 23, 2020. Questions 
submitted by mail should be labeled “Bid Questions – Anaconda Uplands 
Restoration Project” and addressed to Bid Box, Attention: Greg Mullen, P.O. Box 
201425, Helena, MT 59620-1425. Questions may also be e-mailed to nrdp@mt.gov and 
gmullen@mt.gov. Responses to questions will be posted at 
https://dojmt.gov/lands/invitations-for-bids/https://dojmt.gov/land/invitations-for-bid/ no 
later than 5:00 P.M. Mountain Time June 26, 2020. 

 
Published in the Independent Record, Missoulian, and Montana Standard on May 24, 
May 31, and June 7. 

Published in the Silver State Post and the Anaconda Leader on May 27, June 3, and June 
10.  

NATURAL RESOURCE DAMAGE PROGRAM 

By:  Harley Harris, Lawyer/Program Manager 

END OF SECTION 

mailto:nrdp@mt.gov
mailto:gmullen@mt.gov
https://dojmt.gov/lands/invitations-for-bids/
https://dojmt.gov/land/invitations-for-bid/
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SECTION 00200 

INSTRUCTIONS TO BIDDERS 

Anaconda Uplands Restoration and Erosion Control Project 
NRDP Contract No.   700147 

 

ARTICLE 1 – COPIES OF BIDDING DOCUMENTS 

1.01 Complete sets of the Bidding Documents may be obtained through the following link: 
 https://dojmt.gov/lands/invitations-for-bids/    
Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor 
Engineer assumes any responsibility for errors or misinterpretations resulting from the 
use of incomplete sets of Bidding Documents. 

1.02 Owner and Engineer, in making copies of Bidding Documents available on the above 
terms, do so only for the purpose of obtaining Bids for the Work and do not authorize or 
confer a license for any other use. 

ARTICLE 2 – BIDDER CONSIDERATIONS 

2.01 Retainage.  Retainage of five (5%) percent will be withheld from all approved 
payments, and a minimum of $1,000.00 will be withheld from the first approved 
payment in accordance with §18-2-404, MCA.   

ARTICLE 3 – QUALIFICATIONS OF BIDDERS 

3.01 To demonstrate the Bidder’s qualifications and availability to perform the Work, Bidder 
will be required to submit, as part of its Bid, the Information Required of Bidders section 
included in the Bidding Documents.   

3.02 After submitting its Bid and within seven (7) calendar days of Owner’s request, the 
apparent low Bidder must submit (a) written evidence establishing its qualifications such 
as financial data, previous experience, and present commitments, and (b) the following 
additional information: 
A. Evidence of Bidder’s authority to do business in the State of Montana as evidenced 

through current registration with the Montana Secretary of State. 
B. Bidder’s Montana Construction Contractor Registration. 
C. Subcontractor and Supplier qualification information; coordinate with provisions of 

Article 12 of these Instructions, “Subcontractors, Suppliers, and Others.” 
3.03 A Bidder’s failure to submit required qualification information within the times indicated 

may disqualify Bidder from receiving an award of the Contract. 
3.04 No requirement in this Article 3 to submit information will prejudice the right of Owner to 

seek additional pertinent information regarding Bidder’s qualifications. 

https://dojmt.gov/lands/invitations-for-bids/
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3.05 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s 
representations and certifications. 

ARTICLE 4 – SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF 
SITE; OWNER’S SAFETY PROGRAM; OTHER WORK AT THE SITE 

4.01 Site and Other Areas 
A. The Site is identified in the Bidding Documents, and includes rights-of-way, 

easements, and other lands Owner arranges access for the use of the Contractor. 
Owner must approve Contractor’s use or occupation of any property outside the 
construction limits designated in the Contract Documents. 

4.02 Existing Site Conditions 
A. The following youtube video link provides a virtual tour of the California Creek 

Work Area:  https://www.youtube.com/watch?v=ChNQ_kBNino  
B. Subsurface and Physical Conditions; Hazardous Environmental Conditions 

1. The Supplementary Conditions and/or Special Provisions identify: 
a. those reports known to Owner of explorations and tests of subsurface 

conditions at or adjacent to the Site. 
b. those drawings known to Owner of physical conditions relating to existing 

surface or subsurface structures at the Site (except Underground Facilities). 
c. reports and drawings known to Owner relating to Hazardous Environmental 

Conditions that have been identified at or adjacent to the Site. 
d. Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above available to 
any Bidder on request. These reports and drawings are not part of the Contract 
Documents, but the Technical Data has been identified and established in the 
Technical Specifications or elsewhere in the Contract Documents. Bidder is 
responsible for any interpretation or conclusion Bidder draws from any Technical 
Data or any other data, interpretations, opinions, or information contained in such 
reports or shown or indicated in such drawings. 

C. Underground Facilities: Information and data shown or indicated in the Bidding 
Documents with respect to existing Underground Facilities at or contiguous to the 
Site are set forth in the Contract Documents and are based upon information and 
data furnished to Owner and Engineer by property owners and owners of such 
Underground Facilities. Owner makes no warranty as to the accuracy of the 
Underground Facilities, and Contractor must obtain a utility locate prior to any 
excavation or other ground penetrating operations.  

D. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data 
furnished to prospective Bidders with respect to subsurface conditions, other physical 
conditions, and Underground Facilities, and possible changes in the Bidding 
Documents due to differing or unanticipated subsurface or physical conditions appear 
in Paragraphs 5.03, 5.04, and 5.05 of the General Conditions. Provisions concerning 
responsibilities for the adequacy of data furnished to prospective Bidders with respect 
to a Hazardous Environmental Condition at the Site, if any, and possible changes in 

https://www.youtube.com/watch?v=ChNQ_kBNino
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the Contract Documents due to any Hazardous Environmental Condition uncovered 
or revealed at the Site which was not shown or indicated in the Drawings or 
Specifications or identified in the Contract Documents to be within the scope of the 
Work, appear in Paragraph 5.06 of the General Conditions. 

4.03 Site Visit and Testing by Bidders 
A. Bidders are strongly encouraged to conduct a Site visit and perform all field 

investigations at their disposal to become acquainted with the physical location and 
nature of the work. Bidder must comply with all applicable safety and legal 
requirements during site visits or testing. 

B. A site visit to the California Creek Work Area is not part of the mandatory pre-
Bid conference.  Bidders are required to view the youtube virtual tour of the 
California Creek work area prior to the pre-Bid conference. A link to the 
youtube virtual tour is provided in the Invitation to Bid. 

C. Bidder is not required to conduct any subsurface testing, or exhaustive investigations 
of Site conditions. 

D. If requested by a Bidder, Owner will arrange additional access to the Site. Bidder 
must clearly identify the date, times, and all additional examinations, investigations, 
explorations, tests, and studies that Bidder deems necessary for preparing and 
submitting a successful Bid (at Bidder’s sole expense). Owner is not obligated to grant 
access if doing so is not practical because of existing operations, security or safety 
concerns, or restraints on Owner’s ability to obtain access to the Site.  Owner may 
deny any proposed examination, investigation, exploration, test, or study which 
Owner determines to be unreasonable.  

E. Bidder must comply with all Laws and Regulations regarding excavation and location 
of utilities, obtain all permits, and comply with all terms and conditions established by 
Owner or by property owners or other entities controlling the Site with respect to 
schedule, access, existing operations, security, liability insurance, and applicable 
safety programs. If potential Bidders wish to excavate test pits, the excavations will 
be limited to the vicinity of those areas that appear on the Drawings to be excavated.  
Excavations in paved areas will not be allowed without written permission from the 
Owner.  Excavations must be backfilled in a reasonably uniform manner and graded 
to the original ground surface line and grade.  Backfill in unpaved streets, parking 
areas, or alleys must be compacted as specified in the Contract Documents and 
surfaced with four inches of new or existing gravel. 

F. Bidder must fill and compact all holes and clean up and restore the Site to its former 
condition upon completion of such explorations, investigations, tests, studies or other 
operations related to any additional access granted by Owner. 

ARTICLE 5 – BIDDER’S REPRESENTATIONS 

5.01 It is the responsibility of each Bidder before submitting a Bid to: 
A. examine and carefully study the Bidding Documents, and any data and reference 

items identified in the Bidding Documents; 
B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent 

areas, and become familiar with and satisfy itself as to the general, local, and Site 
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conditions that may affect cost, progress, and performance of the Work including but 
not limited to those general and local conditions affecting transportation, disposal, 
handling and storage facilities, availability of labor, utilities, roads, climatic conditions 
and seasons, physical conditions at the Site and Project area as a whole, Site 
topography and ground conditions, equipment and facilities needed prior to and 
during execution of the Work; 

C. become familiar with and satisfy itself as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work; 

D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or 
adjacent to the Site and all drawings of physical conditions relating to existing surface 
or subsurface structures at the Site that have been identified in the Technical 
Specifications or elsewhere in the Contract Documents, especially with respect to 
Technical Data in such reports and drawings, and (2) reports and drawings relating 
to Hazardous Environmental Conditions, if any, at or adjacent to the Site that have 
been identified in the Technical Specifications or elsewhere in the Contract 
Documents, especially with respect to Technical Data in such reports and drawings; 

E. consider the information known to Bidder itself; information commonly known to 
contractors doing business in the locality of the Site; information and observations 
obtained from visits to the Site; the Bidding Documents; and the Site-related reports 
and drawings identified in the Bidding Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and performance 
of the Work; (2) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Bidder; and (3) Bidder’s safety precautions and 
programs; 

F. agree, based on the information and observations referred to in the preceding 
paragraph, that at the time of submitting its Bid no further examinations, 
investigations, explorations, tests, studies, or data are necessary for the 
determination of its Bid for performance of the Work at the price bid and within the 
times required, and in accordance with the other terms and conditions of the Bidding 
Documents; 

G. become aware of the general nature of the work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Bidding Documents; 

H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder discovers in the Bidding Documents, and confirm that the 
written resolution thereof by Engineer is acceptable to Bidder; 

I. determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance and furnishing of the 
Work; and 

J. agree that the submission of a Bid will constitute an incontrovertible representation 
by Bidder that Bidder has complied with every requirement of this Article, that without 
exception the Bid and all prices in the Bid are premised upon performing and 
furnishing the Work required by the Bidding Documents. 
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ARTICLE 6 – PRE-BID CONFERENCE 

6.01 A pre-Bid conference will be held at the time and location stated in the Invitation to Bid. 
Representatives of Owner and Engineer will be present to discuss the Project. Engineer 
will transmit to all prospective Bidders of record such Addenda as Engineer considers 
necessary in response to questions arising at the conference. Oral statements may not 
be relied upon and will not be binding or legally effective.  

ARTICLE 7 – INTERPRETATIONS AND ADDENDA 

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted 
to Owner in writing by the date and time stated in the Invitation to Bid.  Interpretations or 
clarifications in the form of Addenda necessary to respond to such questions will be 
posted online as indicated in Paragraph 7.04 below, and will be delivered to all parties 
recorded as having received the Bidding Documents. Questions received after the 
specified time will not be answered. Only questions answered by Addenda will be binding. 
Oral and other interpretations or clarifications are without legal effect. 

7.02 Addenda may be issued to clarify, correct, supplement, or change the Bidding 
Documents. 

7.03 Any addenda issued during the time designated for bidding must be covered in the Bid 
and included in the Contract Price in the Agreement.  Receipt of each addendum must 
be acknowledged in the Bid.  Any Bid in which all issued addenda are not acknowledged 
may be considered incomplete. 

7.04 For general questions, contact Greg Mullen at (406) 444-0288.  All questions about the 
meaning or intent of the Contract Documents must be submitted in writing and received 
by the Montana Department of Justice Natural Resource Damage Program, in Helena, 
Montana, no later than 5:00 P.M. Mountain Time on June 23, 2020.  Questions submitted 
by mail should be labeled “Bid Questions Anaconda Uplands Restoration and Erosion 
Control Project” and addressed to Bid Box, Attention: Greg Mullen, P.O. Box 201425, 
Helena, MT 59620-1425.  Questions may be e-mailed to nrdp@mt.gov and 
gmullen@mt.gov. Responses to questions should be posted at 
https://dojmt.gov/lands/invitations-for-bids/ by 5:00 P.M. Mountain Time June 26, 2020. 

ARTICLE 8 – BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 10 
percent (10%) of Bidder’s maximum Bid price (determined by adding the base bid and all 
alternates) and in the form of a certified check, bank money order, or a Bid bond (only on 
the form included in the Bidding Documents) issued by a surety authorized to do business 
in Montana and meeting the requirements of Article 6 of the General Conditions as 
amended by the Supplementary Conditions. No Bid will be considered unless it is 
accompanied by the required Bid security. 

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards 
the contract to such Bidder, and Successful Bidder has executed the Contract 
Documents, furnished the required contract security and insurance, and met the other 
conditions of the Notice of Award, whereupon the Bid security will be released. If the 
Successful Bidder fails to execute and deliver the Agreement and furnish the required 
bonds, insurance and W-9 Form within the time specified in the Notice of Award, or within 

mailto:nrdp@mt.gov
mailto:gmullen@mt.gov
https://dojmt.gov/lands/invitations-for-bids/
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7 calendar days if not specified in the Notice of Award, Owner may consider Bidder to be 
in default, annul the Notice of Award, and the entire Bid security of that Bidder will be 
irrevocably forfeited to Owner as liquidated damages for such failure or neglect, and to 
indemnify Owner for any loss which may be sustained by failure of Bidder to execute the 
Agreement. Such forfeiture will be Owner’s exclusive remedy if Bidder defaults. After 
execution of the Agreement and acceptance of the Bonds by Owner, the Bid Security 
accompanying the Bid Form will be returned upon request.  

8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of 
receiving the award may be retained by Owner until the earlier of seven days after the 
Effective Date of the Contract or 61 days after the Bid opening, whereupon Bid bonds 
furnished by those Bidders will be released upon request, and other forms of bid security 
will be returned. 

8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of 
receiving the award may be released within seven days after the Bid opening. 

ARTICLE 9 – CONTRACT TIME 

9.01 The number of days within which, or the dates by which, Milestones are to be achieved 
and the Work is to be substantially completed and ready for final payment are set forth in 
the Agreement. 

ARTICLE 10 – LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages for failure to timely attain a Milestone, Substantial 
Completion, or completion of the Work in readiness for final payment, are set forth in the 
Agreement. 

ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS 

11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment 
specified or described in the Bidding Documents, and those “or-equal” or substitute or 
materials and equipment subsequently approved by Engineer prior to the submittal of 
Bids and identified by Addendum. No item of material or equipment will be considered by 
Engineer as an “or-equal” or substitute unless written request for approval has been 
submitted by Bidder and has been received by Engineer within the time specified for 
receipt of questions. Each such request must comply with the requirements of Paragraphs 
7.04 and 7.05 of the General Conditions. The burden of proof of the merit of the proposed 
item is upon Bidder. Engineer’s decision of approval or disapproval of a proposed item 
will be final. If Engineer approves any such proposed item, such approval will be set forth 
in a written Addendum issued to all prospective Bidders. Bidders may not rely upon 
approvals made in any other manner. 

ARTICLE 12 – SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

12.01 A Bidder must be prepared to retain specific Subcontractors, Suppliers, or other 
individuals or entities for the performance of the Work if required by the Bidding 
Documents (most commonly in the Specifications) to do so. If a prospective Bidder 
objects to retaining any such Subcontractor, Supplier, or other individual or entity, and the 
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concern is not relieved by an Addendum, then the prospective Bidder should refrain from 
submitting a Bid. 

12.02 Bidders must include Subcontractor and Supplier information as specified on the 
Information Required of Bidders Form. Owner may request that the apparent Successful 
Bidder provide, within seven (7) calendar days from the close of Bidding, an experience 
statement with pertinent information regarding similar projects and other evidence of 
qualification for each such Subcontractor, Supplier, or other individual or entity.  

12.03 If Owner or Engineer, after due investigation, has reasonable objection to any proposed 
Subcontractor, Supplier, individual, or entity, Owner may, before the Notice of Award is 
given, request apparent Successful Bidder to submit an acceptable substitute, in which 
case apparent Successful Bidder will submit a substitute, Bidder’s Bid price will be 
increased (or decreased) by the difference in cost occasioned by such substitution, and 
Owner may consider such price adjustment in evaluating Bids and making the Contract 
award. 

12.04 If apparent Successful Bidder declines to make any such substitution, Owner may award 
the Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, 
Suppliers, or other individuals or entities. Declining to make requested substitutions will 
constitute grounds for forfeiture of the bid security of any Bidder. Any Subcontractor, 
Supplier, individual, or entity so listed and against which Owner or Engineer makes no 
written objection prior to the giving of the Notice of Award will be deemed acceptable to 
Owner and Engineer subject to subsequent revocation of such acceptance as provided 
in Paragraph 7.06 of the General Conditions. 

ARTICLE 13 – PREPARATION OF BID 

13.01 The Bid Form is included with the Bidding Documents. 
A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. 

Erasures or alterations must be initialed in ink by the person signing the Bid Form. A 
Bid price must be indicated for each section, Bid item, alternate, adjustment unit price 
item, and unit price item listed therein. 

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item 
is optional, and Bidder elects to not furnish pricing for such optional alternate item, 
then Bidder may enter the words “No Bid” or “Not Applicable.” 

13.02 A Bid by a corporation must be executed in the corporate name by a corporate officer 
(whose title must appear under the signature), accompanied by evidence of authority to 
sign. The corporate address and state of incorporation must be shown. 

13.03 A Bid by a limited liability company must be executed in the name of the firm by a member 
or other authorized person and accompanied by evidence of authority to sign. The state 
of formation of the firm and the official address of the firm must be shown. 

13.04 A Bid by an individual must show the Bidder’s name and official address. 
13.05 A Bid by a joint venture must be executed by an authorized representative of each joint 

venture party in the manner indicated on the Bid Form. The official address of the joint 
venture must be shown. 

13.06 All names must be printed in ink below the signatures. 
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13.07 The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which 
must be filled in on the Bid Form. 

13.08 Postal and e-mail addresses and telephone number for communications regarding the 
Bid must be shown. 

13.09 The Bid must contain evidence of Bidder’s authority and qualification to do business in 
the State of Montana, or Bidder must covenant in writing to obtain such authority and 
qualification prior to award of the Contract and attach such covenant to the Bid.  Proof of 
current registration as a legally recognized business entity with the Montana Secretary of 
State constitutes minimum evidence of authority and qualification to do business in the 
state, unless Bidder is disqualified due to inclusion on any state or federal debarred, 
excluded, or suspended vendor list. Bidder’s current Montana Contractor’s registration 
number, if any, must also be shown on the Bid Form. 

ARTICLE 14 – BASIS OF BID 

14.01 Unit Price and/or Lump Sum 
A. Bidders must submit a Bid on either a unit price basis or a lump sum basis as 

indicated for each item of Work listed in the bid schedule included in the Bid Form. 
B. The Bid will not be considered unless the Bid Form is complete, containing all unit 

prices and/or lump sum prices for each Bid item included in the Bid Form, and Bids 
and totals are shown legibly in their proper locations.  The total amount of the Bid 
must be legibly written and numerically presented in the proper place, and the Bid 
Form must be manually signed. 

C. The “Bid Price” (sometimes referred to as the extended price) for each Bid item will 
be the product of the “Estimated Quantity” (which Owner or its representative has set 
forth in the Bid Form) for the item and the corresponding “Bid Unit Price” offered by 
the Bidder. The total of all Bid items will be the sum of these “Bid Prices”; such total 
will be used by Owner for Bid comparison purposes. The final quantities and Contract 
Price will be determined in accordance with Paragraph 13.03 of the General 
Conditions. 

D. Discrepancies between the multiplication of units of Work and unit prices will be 
resolved in favor of the unit prices. Discrepancies between the indicated sum of any 
column of figures and the correct sum thereof will be resolved in favor of the correct 
sum.   

E. The total Bid Price on the Bid Form must be stated in both words and figures.  
Discrepancies between words and figures will be resolved in favor of words. 

ARTICLE 15 – SUBMITTAL OF BID 

15.01 With each copy of the Bidding Documents, a Bidder is furnished one copy of the Bid Form, 
the Bid Bond form, and the Information Required of Bidders form. These are to be 
completed and submitted along with the other documents or requirements listed in the 
Bid Form. 

15.02 A Bid must be received no later than the date and time prescribed and at the place 
indicated in the Invitation to Bid and must be enclosed in a plainly marked package with 
the Project title, the name and address of Bidder, and must be accompanied by the Bid 
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security and other required documents. If a Bid is sent by mail or other delivery carrier, 
the sealed envelope containing the Bid must be enclosed in a separate package plainly 
marked on the outside with the notation “BID ENCLOSED.” A mailed Bid should be 
addressed to the P.O. address shown in the Invitation to Bid, and should not include 
Owner’s physical address. Bids may also be hand delivered to Owner’s physical address 
during normal business hours, but it is Bidder’s responsibility to ensure that Owner’s 
personnel is present and notified of Bid delivery. 
A. A Bid will not be considered unless accompanied by the proper Bid Security in 

accordance with Article 8 of these Instructions to Bidders. 
B. Bids, Bid Securities, or Bid modifications submitted by electronic transmission (such 

as fax or email) will not be considered. 
15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted 

at the correct location or in the designated manner, will be deemed nonresponsive, and 
will not be accepted. The Bidder is absolutely responsible for delivery of the Bid by the 
required time, and Owner accepts no responsibility for the delivery. 

ARTICLE 16 – MODIFICATION AND WITHDRAWAL OF BID 

16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner 
that a Bid must be executed and delivered to the place where Bids are to be submitted 
prior to the date and time for the opening of Bids. Upon receipt of such notice, the 
unopened Bid will be returned to the Bidder. 

16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial 
Bid in the manner specified in this Article and submit a new Bid prior to the date and time 
for the opening of Bids. 

16.03 A Bid may only be withdrawn by written, faxed or emailed notification received by the 
Owner by the time fixed for opening, provided that Owner may, at its discretion, disregard 
any faxed or emailed withdrawal and accept the related Bid, if an original, signed 
withdrawal is not received by Owner within three (3) working days after the Bid Opening.  
The Bid Security of any Bidder withdrawing its Bid in accordance with the foregoing 
conditions must be returned as provided in these Instructions to Bidders. 

16.04 Any Bid or modification received after the time and date specified will not be considered.  
No Bidder may withdraw its Bid after the scheduled time for public opening of the Bids. 

ARTICLE 17 – OPENING OF BIDS 

17.01 Bids will be opened at the time and place indicated in the Invitation to Bid and, unless 
obviously nonresponsive, read aloud publicly. An abstract of the amounts of the base 
Bids and major alternates, if any, will be made available to Bidders after the opening of 
Bids. 

ARTICLE 18 – BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for sixty (60) days, but Owner may, in its sole 
discretion, release any Bid and return the Bid security prior to the end of this period. 
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ARTICLE 19 – EVALUATION OF BIDS AND AWARD OF CONTRACT 

19.01 Owner reserves the right to reject any or all Bids, including without limitation, 
nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid 
of any Bidder that Owner determines, after reasonable inquiry and evaluation, to not be 
responsible. If Bidder purports to add terms or conditions to its Bid, takes exception to 
any provision of the Bidding Documents, or attempts to alter the contents of the Contract 
Documents for purposes of the Bid, then the Owner will reject the Bid as nonresponsive; 
provided that Owner also reserves the right to waive all minor informalities not involving 
price, time, or changes in the Work. 

19.02 If Owner awards the Contract for the Work, such award must be to the responsible Bidder 
submitting the lowest responsive Bid. 

19.03 Evaluation of Bids 
A. In evaluating Bids, Owner will consider whether or not the Bids comply with the 

prescribed requirements, and such alternates, unit prices, and other data, as may be 
requested in the Bid Form or prior to the Notice of Award. 

B. For the determination of the apparent low Bidder when unit price bids are submitted, 
Bids will be compared on the basis of the total of the products of the estimated 
quantity of each item and unit price Bid for that item, together with any lump sum 
items. 

19.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of 
the Bidder and may consider the qualifications and experience of Subcontractors and 
Suppliers proposed for those portions of the Work for which the identity of Subcontractors 
and Suppliers must be submitted as provided in the Bidding Documents. 

19.05 Owner may conduct such investigations as Owner deems necessary to establish the 
responsibility, qualifications, and financial ability of Bidders and any proposed 
Subcontractors or Suppliers. 

19.06 Owner reserves the right, in its sole discretion, to cancel this contract solicitation, to reject 
any and all Bids, to postpone or refuse to award the Contract, to consider the Bid of 
another Bidder, to waive any and all irregularities, and to take any other action it deems 
to be in the best interests of the State of Montana.  The reasons therefore must be made 
a part of the contract file.  This reservation of rights to reject any and all Bids, specifically 
includes, but is not limited to: 
A. The right to disregard and reject any and all Bids that Owner determines are not in 

compliance with the requirements set out in these Instructions to Bidders. 
B. The right to disregard and reject any and all Bids that Owner determines to be 

untimely, nonconforming, nonresponsive or conditional. 
C. The right to disregard and reject any unbalanced Bid (a Bid which includes for any 

item a Bid Price that is considered abnormally low or high). 
D. The right to reject the Bid of any Bidder that Owner determines to be unqualified. 
E. The right to reject any Bid if the evidence submitted by, or the investigation of, such 

Bidder fails to satisfy Owner that such Bidder is properly qualified and likely to carry 
out the obligations of the Contract Documents and to satisfactorily complete the Work 
contemplated therein. 
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F. The right to reject the Bid of any Bidder that Owner determines is not a responsible 
Bidder, as outlined in Article 19.07 

19.07 If it is to be awarded, the Contract will be awarded to the lowest responsible and eligible 
responsive Bidder (Successful Bidder) without regard to residency.  Any determination of 
“nonresponsibility” will be made in accordance with the language of §18-4-308, MCA, 
applicable Administrative Rules of Montana, and with the terms of the Instructions to 
Bidders.  The term "lowest responsible and responsive Bidder" as used herein must mean 
the Bidder whose Bid is the lowest of those Bidders possessing the demonstrated skill, 
ability and integrity necessary for the faithful and complete performance of the Work and 
meeting all other requirements set forth herein.   
A. To be considered a responsible Bidder, Bidder must have: 

1. Financial resources, technical qualifications, experience, organization and 
facilities adequate to carry out the Project, or a demonstrated ability to obtain 
these; 

2. Resources to complete the Work within the Contract Time specified in the 
Agreement; 
A satisfactory performance record for completion of the Agreement. 

B. Owner also may determine a Bidder is not a responsible Bidder on the basis of many 
factors, including, but not limited to, the following: 
1. Uncompleted work on any current contract that Owner determines might hinder 

or prevent the prompt completion of the Work contemplated by the Contract 
Documents; 

2. Conduct which would constitute a default under any previous contracts (even if 
that owner did not declare contractor to be in default); 

3. Failure to pay within the timeframes required by law, all bills due for labor and 
materials on any current or previous contract(s); 

4. Unsatisfactory performance on a previous or current contract(s), including but not 
limited to: 
a. Failure to comply with specifications; 
b. Failure to work cooperatively with an owner or owner’s oversight personnel; 
c. Failure to complete work within the contract time; 
d. Failure to adequately manage the construction site in accordance with 

contractor’s bid and proposed work schedule; and, 
e. Failure to comply with applicable legal requirements. 

ARTICLE 20 – BONDS, INSURANCE AND W-9 

20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, 
sets forth Owner’s requirements as to performance and payment bonds and insurance. 
When the Successful Bidder delivers the Agreement (executed by Successful Bidder) to 
Owner, it must be accompanied by required bonds and insurance documentation, as well 
as a current and complete U.S. Internal Revenue Service Request for Taxpayer 
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Identification Number and Certification W-9 Form, and any other requirements specified 
in the Notice of Award. 

ARTICLE 21 – SIGNING OF AGREEMENT 

21.01 When Owner issues a Notice of Award to the Successful Bidder, it must be accompanied 
by the unexecuted counterparts of the Agreement along with the other Contract 
Documents as identified in the Agreement. Within 7 calendar days thereafter, Successful 
Bidder must execute and deliver the required number of counterparts of the Agreement 
(and any bonds and insurance documentation required to be delivered by the Contract 
Documents) to Owner. Within 7 calendar days thereafter, Owner may deliver one fully 
executed counterpart of the Agreement to Successful Bidder, together with copies of the 
Contract Documents as stated in Paragraph 2.02 of the General Conditions. 

21.02 Owner reserves the right in its sole discretion to postpone or refuse to issue the Notice to 
Proceed or to take any other action it deems to be in the best interests of the State of 
Montana. In such case, the decision to postpone or refuse to issue the Notice to Proceed 
will be treated as a decision by Owner to suspend the Work under Paragraph 16.01 of 
the General Conditions or to terminate the Contract for Owner's convenience under 
Paragraph 16.03 of the General Conditions, whichever is most appropriate. If Owner and 
Contractor cannot mutually agree to an equitable settlement for reimbursement of the 
reasonable expenses directly attributable to suspension or termination of the Work, the 
claim or dispute must be submitted to Engineer with a request for an informal decision 
pursuant to the provisions of Paragraph 12.01 of the General Conditions 

ARTICLE 22 – SAFETY AND HEALTH REQUIREMENTS 

22.01 Contractor must comply with the Department of Labor Safety and Health Regulations 
promulgated under the Occupational Safety and Health Act of 1970 (PL-91-596) and 
under Section 107 of the Contract Work Hours and Safety Standards Act (PL-91-54).  
Contractor is solely responsible for initiating, maintaining, and supervising safety 
precautions and programs in connection with the Work.  The right of the Owner and 
Engineer to observe or otherwise review the Work and operations does not relieve the 
Contractor from any of its covenants and obligations hereunder. Contractor must 
incorporate all safety requirements into its construction progress and work schedules 
including preconstruction and scheduled monthly safety meetings, posted safety rules, 
tailgate meetings, and site inspections by safety and other inspectors employed by the 
Contractor. 

22.02 Contractor must have a competent person or persons, as required under the 
Occupational Safety and Health Act, on the Site to inspect Work at the Site and to 
supervise the conformance of Work with the regulations of the Act. 

ARTICLE 23 – STATE LAWS AND REGULATIONS 

23.01 All applicable laws, ordinances and the rules and regulations of authorities having 
jurisdiction over construction of the Project apply to the Contract throughout. State laws 
and ordinances which the Contractor must comply with, include but are not limited to, 
those involving worker’s compensation insurance, prevailing wages, Contractor 
registration, and gross receipts tax. 
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23.02 Construction Contractors must be registered in order to be awarded a contract for this 
Project.  Registration must be per §39-9-201, MCA.  All Contractors and Subcontractors 
over $2,500 will be required to submit proof of registration with Department of Labor and 
Industry (DOLI). 

23.03 Pursuant to §15-50-205, MCA, the Owner is required to withhold one (1%) percent of all 
payments due the Contractor and is required to transmit such monies to the Montana 
Department of Revenue as part of the Public Contractor’s Fee.  In like fashion, the 
Contractor is required to withhold one (1) percent from payments to Subcontractors.  
Under the statute, these Public Contractor’s Fees may be used against personal property 
taxes and certain fees paid on business equipment for a refund or applied as a credit 
against the corporate license taxes or individual income taxes that Contractor owes. 

ARTICLE 24 – WAGE REQUIREMENTS 

24.01 In accordance with §§18-2-401 and 18-2-402, MCA, the Contractor and all 
Subcontractors must pay, as a minimum, the rate of wages as provided in the Montana 
Prevailing Wage Rates including fringe benefits and applicable zone pay.  A copy of the 
current wage determination is included in the Project Manual. 

24.02 In addition, in accordance with §18-2-422, MCA, the Contractor and all Subcontractors 
must maintain certified payrolls for a period of not less than 3 years from the completion 
of Work and post a statement of all wages and fringe benefits at the Site of the Work. 

ARTICLE 25 – DEBARMENT CERTIFICATION 

25.01 The Bidder certifies that the Bidder’s firm and the firm’s principals are not debarred or 
suspended under any state or federal law, or otherwise ineligible to receive any Montana 
public works contracts of subcontracts pursuant to §18-2-432 (2), MCA. 

ARTICLE 26 – EQUAL EMPLOYMENT OPPORTUNITY 

26.01 The Contractor and Subcontractors must fully comply with all applicable State, Federal, 
and local laws, rules and regulations including Montana Human Rights Act, the Civil 
Rights Act of 1973, the Age Discrimination Act of 1975, the Americans with Disabilities 
Act of 1990, and Section 504 of the Rehabilitation Act of 1973.  Any subcontracting by 
Contractor must subject subcontractors to the same provisions.  Any hiring of employees 
under this Contract by Contractor must be on the basis of merit and qualifications, and 
there must be no discrimination in such hiring on the basis of race, color, sex, pregnancy, 
childbirth or medical conditions related to pregnancy or childbirth, political or religious 
affiliation or ideas, culture, creed, social origin or condition, genetic information, sexual 
orientation, gender identity or expression, national origin, ancestry, age, disability, military 
service or veteran status, or marital status.  As used herein, "qualifications" mean 
qualifications as are generally related to competent performance of the particular 
occupational task.   

ARTICLE 27 – STANDARD TERMS AND CONDITIONS 

27.01 COLLUSION PROHIBITED: The Bidder's signature on its Bid guarantees the prices 
quoted have been established without collusion with other eligible Bidders and without 
effort to preclude the Owner from obtaining the lowest possible competitive price.  
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27.02 CONFORMANCE WITH CONTRACT: No alteration of the terms, conditions, delivery, 
price, quality, quantities or specifications may be granted without Owner’s prior written 
consent. Supplies delivered which do not conform to the Contract Documents may be 
rejected and returned at Contractor’s expense. 

27.03 CONTRACT AWARD: Owner intends to award the Contract to the lowest responsive and 
responsible Bidder (§18-1-102, MCA), subject to that law’s provisions regarding resident 
bidders. 

27.04 CONTRACT REFERENCE: The NRDP Contract number must be included on all 
invoices, pay requests, Contract forms, correspondence and any other documents 
relating to the Work to be done under the Contract. 

27.05 CONTRACT TERMINATION: Owner has the absolute right to terminate the Contract in 
whole or in part pursuant to Article 16 of the General Conditions. 

27.06 DELIVERY/SHIPPING: Unless otherwise specified in the Contract Documents, all 
supplies must be shipped prepaid, F.O.B. destination to the Site of the Work.  

27.07 PROTEST PROCEDURE: Bidders may protest a solicitation or award of a contract 
determined to be in violation of law. The protest must be in writing and explain in detail 
all of the protester’s objections. A protest involving the solicitation or award of a contract 
must follow the provisions of § 18-4-242, MCA, except that protests must be made to the 
NRDP Lawyer/Program Manager. Owner is under no obligation to delay, halt or modify 
the procurement process due to a protest. 

27.08 SETTLEMENT PROCEDURES AS CONDITIONS PRECEDENT TO SUIT: The claims 
and resolution procedures set forth in Articles 12 and 17 of the General Conditions are 
the Owner’s contractual, administrative procedures under §18-1-402, MCA, for settlement 
of any question, claim, dispute or other matter arising between Owner and Contractor 
under the Contract Documents.  Engineer’s informal and formal decisions are conditions 
precedent to any exercise by Owner or Contractor of such rights and remedies as either 
might otherwise have under the Contract Documents or at Law or in Equity with respect 
to any question, claim, dispute or other matter arising under the Contract Documents. 

27.09 UNAVAILABILITY OF FUNDING: Owner at its sole discretion may terminate or reduce 
the scope of the Contract if available funding is reduced or is otherwise for any reason 
not available.  

27.10 CHOICE OF LAW & VENUE: Any claim or dispute arising out of an express contract 
entered into with the NRDP must be governed by the laws of Montana. The parties agree 
that any litigation concerning such claim or dispute may only be brought in the First 
Judicial District in and for the County of Lewis & Clark, State of Montana.  

ARTICLE 28 - NOTICE OF APPROVAL OF PAYMENT REQUEST PROVISION 
 
28.01 These Contract Documents and this Contract allow Owner to review and approve 

each of Contractor’s periodic payment requests within 30 days after the request is 
received by the Owner. 
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SECTION 00300 - BID FORM 
Anaconda Uplands Restoration and Erosion Control Project 

Anaconda-Deer Lodge County 
NRDP Contract No.  700147 

 

ARTICLE 1 – BID RECIPIENT 

1.01 This Bid is submitted to: 
State of Montana – Department of Justice 
Natural Resource Damage Program (NRDP) 
Mailing Address: P.O. Box 201425 
Physical Address:  1720 9th Avenue, 
Helena, MT 59620-1425 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 
Agreement with Owner in the form included in the Bidding Documents to perform all Work 
as specified or indicated in the Bidding Documents for the prices and within the times 
indicated in this Bid and in accordance with the other terms and conditions of the Bidding 
Documents. 

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS 

2.01 Bidder accepts all of the terms and conditions of the Invitation to Bid and Instructions to 
Bidders, including without limitation those dealing with the disposition of Bid security. This 
Bid will remain subject to acceptance for 60 days after the close of Bidding, or for such 
longer period of time that Bidder may agree to in writing upon request of Owner. 

ARTICLE 3 – BIDDER’S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, and any data and 
reference items identified in the Bidding Documents, and hereby acknowledges 
receipt of the following Addenda: 

Addendum No.  Addendum, Date 
   
   
   
   

 

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site 
and adjacent areas, attended the mandatory pre-bid conference, viewed the 
‘California Work Area’ virtual tour (https://www.youtube.com/watch?v=ChNQ_kBNino),  
and become familiar with and satisfied as to the general, local, and Site conditions 
that may affect cost, progress, and performance of the Work, or has assumed all risk 
associated with Bidder’s determination to waive a visit and examination of the Site. 

https://www.youtube.com/watch?v=ChNQ_kBNino
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C. Bidder is familiar with and has satisfied itself as to all federal, state, local Laws and 
Regulations, and permit requirements that may affect cost, progress, and 
performance of the Work. 

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Bidding Documents, especially with respect to Technical Data in such reports and 
drawings, and (2) reports and drawings relating to Hazardous Environmental 
Conditions, if any, at or adjacent to the Site that have been identified in the Bidding 
Documents, especially with respect to Technical Data in such reports and drawings. 
Contractor acknowledges that such reports and drawings are not Contract 
Documents and may not be complete for Contractor’s purposes.  Contractor 
acknowledges that Owner and Engineer do not assume responsibility for the accuracy 
or completeness of information and data shown or indicated in the Contract 
Documents with respect to Underground Facilities at or contiguous to the site. 

E. Bidder has considered the information known to Bidder itself; information commonly 
known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and any Site-
related reports and drawings identified in the Bidding Documents, with respect to the 
effect of such information, observations, and documents on (1) the cost, progress, 
and performance of the Work; (2) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder; and (3) Bidder’s safety 
precautions and programs.   

F. Bidder agrees, based on the information and observations referred to in the preceding 
paragraph, that no further examinations, investigations, explorations, tests, studies, 
or data are necessary for the determination of this Bid for performance of the Work at 
the price Bid and within the times required, and in accordance with the other terms 
and conditions of the Bidding Documents.   

G. Bidder is aware of the general nature of work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Bidding Documents.  

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents and confirms that 
the written resolution thereof by Engineer is acceptable to Bidder. 

I. The Bidding Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for the performance and furnishing of the Work.  

J. The submission of this Bid constitutes an incontrovertible representation by Bidder 
that Bidder has complied with every requirement of this Article, and that without 
exception the Bid and all prices in the Bid are premised upon performing and 
furnishing the Work required by the Bidding Documents.  

K. This is a public works project.  Neither Contractor, nor any of its subcontractors, 
suppliers, materialmen or employees, nor anyone on behalf of any of them, may file 
any kind of levy or lien, whether construction lien, mechanic’s lien, or any other type 
of lien, levy or encumbrance, against this Project or any of the Work that will be 
accomplished on it.  Contractor commits that it will so inform its potential 
subcontractors, suppliers, and materialmen of this requirement, informing them that, 
if they do not so agree, Contractor will not allow them to perform Work on, or provide 
supplies or materials for, this Project.  Any claims against the performance or payment 
bonds by subcontractors, suppliers, materialmen or employees are governed by the 
terms of §18-2-201 et seq, MCA. 
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ARTICLE 4 – BIDDER’S CERTIFICATION 

4.01 Bidder certifies that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any collusive agreement or 
rules of any group, association, organization, or corporation;  

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a 
false or sham Bid;  

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and  

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for the Contract.  For the purposes of this Paragraph 4.01.D: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of 
value likely to influence the action of a public official in the bidding process; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices 
at artificial non-competitive levels, or (c) to deprive Owner of the benefits of free 
and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is to 
establish bid prices at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the e execution of the Contract. 

4.02 Bidder certifies that no official of the Owner, Engineer, or any member of such official’s 
immediate family has direct or indirect interest in the pecuniary profits or Contracts of the 
Bidder. 
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ARTICLE 5 – BASIS OF BID 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following 
price(s): 

 
 

BID 
ITEM DESCRIPTION

ESTIMATED 
QUANTITY UNIT UNIT PRICE, $ TOTAL PRICE, $

1 MOBILIZATION 1 LS -

2 CLEAR AND GRUB VEGETATION 1 LS

3 MAINTAIN ACCESS ROADS AND HAUL ROADS 1 LS

4 CONSTRUCT AND RECLAIM HAUL ROADS

4.1 CONSTRUCT TYPE A HAUL ROAD 775 LF

4.2 CONSTRUCT TYPE B HAUL ROAD 1,210 LF

5 CONSTRUCT CALIFORNIA CREEK CHECK DAM 600 CY

6 CONSTRUCT CALIFORNIA CREEK SPREADER DIKES

6.1 CONSTRUCT SPREADER DIKE 1 260 CY

6.2 CONSTRUCT SPREADER DIKE 2 360 CY

6.3 CONSTRUCT SPREADER DIKE 3 250 CY

7 PREPARE MUDDY GULCH SEDIMENT STORAGE AREA 1,315 SY

8 CONSTRUCT MUDDY GULCH SEDIMENT BASINS

8.1 CONSTRUCT SEDIMENT BASIN 1 132 CY

8.2 CONSTRUCT SEDIMENT BASIN 2 1,388 CY

9 RECLAIM  MUDDY GULCH SEDIMENT STORAGE AREA 1,315 SY

10 PROCURE, HAUL, AND PLACE SUB-BASE COURSE MATERIAL 1,675 SY

11 PROCURE, HAUL, AND PLACE GEOTEXTILE 3,900 SY

12 PROCURE, HAUL, AND PLACE  RIPRAP 1,356 CY

13 INSTALL STRAW WATTLES 120 LF

14 PROVIDE WATER (200 GALLON WATER TRUCKS) 50 NL

15 PROVIDE EXCAVATOR/OPERATOR 60 HR

16 PROVIDE DOZER/OPERATOR 60 HR

TOTAL BID ($)

(Price in Words)

AC = Acres
EA = Each
CY = Cubic Yards
SY = Square Yards
LF = Linear Feet
NL = Number of Loads

Lump sum bid for Mobilization, Demobilization, and Insurance should not exceed 10% of total bid price*

GAL = Gallons

*See Work Description of Individual Base Bid Items, Bid item 1, Special Provisions

eMACS System: Units of Measure
LS = Lump Sum
HR = Hour = Man Hours
NL = Loads
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5.02 Bidder acknowledges that: 
A. Bid Unit Prices have been computed in accordance with Article 13 of the General 

Conditions; 
B. Each Bid Unit Price includes an amount considered by Bidder to be adequate to cover 

Contractor’s overhead and profit for each separately identified item; 

C. Estimated quantities are not guaranteed, and are solely for the purpose of comparison 
of Bids, and final payment for all unit price Bid Items will be based on actual quantities, 
determined as provided in the Contract Documents; 

D. Discrepancies between the multiplication of units of Work and unit prices will be 
resolved in favor of the unit prices; 

E. Discrepancies between the indicated sum of any column of figures and the correct 
sum thereof will be resolved in favor of the correct sum; 

F. Discrepancies between words and figures will be resolved in the favor of words; and 

G. The Owner reserves the right to reject any or all Bids.  

ARTICLE 6 – TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready 
for final payment in accordance with Paragraph 15.06 of the General Conditions on or 
before the dates or within the number of calendar days indicated in the Agreement. 

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages and payments 
to Owner for Unscheduled Employment of the Engineer. 

ARTICLE 7 – ATTACHMENTS TO THIS BID 

7.01 The following documents must be submitted with, and made a condition of, this Bid: 

A. Required Bid security in the amount of 10% of the maximum Bid price including 
alternates, if any, and in the form of a Bid Bond (Section 00443), or other form of Bid 
Security as identified in the Instructions to Bidders; 

B. Information Required of Bidders form; 
C. Evidence of authority to do business in the State of Montana [or] Evidence of Bidder’s 

ability to obtain the authority to do business in the State of Montana and a covenant 
by Bidder to do so within the time for acceptance of Bids; 

D. Contractor’s License No.:      [or] Evidence of Bidder’s 
ability to obtain a State Contractor’s License and a covenant by Bidder to obtain said 
license within the time for acceptance of Bids; 

E. Non-Collusion Affidavit. 
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ARTICLE 8 – DEFINED TERMS 

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the 
Instructions to Bidders, the General Conditions, and the Supplementary Conditions. 

 

BID SUBMITTAL 

BIDDER: [Indicate correct name of bidding entity] 

 
 

 
Verification 
I certify under penalty of perjury that I am the individual authorized to submit the attached 
bid, that I have personally examined and am familiar with the information submitted in this 
disclosure and all attachments, and that based on my inquiry of these persons immediately 
responsible for obtaining the information contained in this disclosure, I believe that the 
information is true, accurate and complete. 
 
Signature 
Title   
Date 
 
(NOTARIZED) 
 

 
By: 
[Signature]  

[Printed name]  
(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, 
attach evidence of authority to sign.) 

Attest: 
[Signature]  

[Printed name]  

Title:  

Submittal Date:  
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Address for giving notices: 

 

 

 

Telephone Number:  

Fax Number:  
Contact Name and e-mail 
address:  

  

 
 

END OF SECTION 
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SECTION 00341 - INFORMATION REQUIRED OF BIDDERS 
 

(TO BE EXECUTED AND PROVIDED WITH BID FORM) 
 
Bidder will furnish the following information as specified in the Instructions To Bidders and 
as required below.  Failure to do so will render the Bid unresponsive and may result in 
rejection of the Bid.  Completion of this Information Required of Bidders does not alone 
satisfy the requirements for a complete Bid submittal.  Attach additional pages if needed. 

 
1. Contractor’s name and address: 

  
  
  

 
2. Contractor’s: telephone number:           
     
                    Mobile Phone:          

   
    Email:          
 
3. Names and titles of major officers of Contractor’s firm: 

  
  
  

 
4. Name of Contractor’s representative who inspected the site: 

  
 

Date of Inspection:            
 
5. Name, address, email and telephone number of Surety Company and agent who will 

provide required bonds for this contact if awarded (include all if more than one): 
  
  
  

 
6. Attach a list of at least three construction contracts completed by the Bidder during 

the last five years involving similar work for which Bidder was the prime contractor.  
In addition to the three projects. Also list all projects Bidder is currently working on, 
as well as all projects completed for NRDP.  For each project listed, include the 
names, addresses, telephone numbers, and email addresses of the owners, 
engineers or their representatives most familiar with the project.  State the 
approximate cost of each project along with the total amount of change orders. 

 
7. Bank reference.  List Bidder’s Bank, Contact, telephone number and email address: 

  
  

 
8. Have you ever failed to complete any contract awarded to you?   

If so, where, why and for whom?:   
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9. Have you ever defaulted on a contract?   

If so, where, why and for whom?   
  
 

10. Have you ever had any project terminated by the Owner?   
If so, where, why and for whom?:   
  

 
11. Are you involved in any lawsuits or are any lawsuits pending at the present time 

regarding the completion of any project you worked on?  
  
 
If yes, give the details:   
  
 

12. Will you, upon request, fill out a detailed financial statement and furnish any other 
information that may be required by the Owner?   

 
13. List the name of the proposed resident project superintendent: 

  
 

Attach a resume of the proposed resident project superintendent, including a list and 
description of projects on which this individual was project superintendent in the past 
five years, along with the name, email address, and telephone number of each 
project owner representative most familiar with the details of the project. 

 
14. List the name, business address, contact, phone number, list of similar projects over 

the past 3 years and contractor’s license number (if applicable), for each 
Subcontractor and Supplier (services or supplies over $5,000 only) who will work on 
this Project, along with the nature and value of work assigned to each.  No changes 
or substitutions will be allowed without written approval of the Owner.  Attach 
additional pages if needed. 

 
Name:          Value:  

        
        

 
 
Name:          Value:  

        
        

 
 
Name:           Value:  

        
        

 
 
Name:          Value:  
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Name:          Value:  

        
        
 

15.  Bidder will list below the name(s) of the primary equipment operator(s) who will work 
on the job, with specific references for their prior work. Attach additional pages if 
needed. 

 
Name:_____________________________Reference:_____________________________ 
       ________________________________ 
 
Name:_____________________________Reference:_____________________________ 
       ________________________________ 
 
Name:_____________________________Reference:_____________________________ 
       ________________________________ 
 
Name:_____________________________Reference:_____________________________ 
       ________________________________ 
 
Name:_____________________________Reference:_____________________________ 
       ________________________________ 
 
16. Bidder will indicate its general availability to complete the Work within the timeframe 
anticipated for the Contract Times.  Attach additional pages if needed.  
 
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________ 
 

CERTIFICATION 
 
By signing below, Bidder certifies that the supplied information is true and correct, and 
Bidder authorizes any listed person, firm or corporation to furnish any information 
requested by the Owner to verify Bidder’s qualifications and check references.  Bidder 
further agrees that it will not bring suit in any court of law for any information furnished to 
Owner in good faith by said parties or persons responding to Owner’s requests for 
information concerning Bidder’s qualifications. 
 
 
_________________________________________  Date: ______________________ 
Signature of Bidder 

 
Printed Name: _____________________________ 

 
Title: _____________________________________ 
 
 

END OF INFORMATION REQUIRED OF BIDDERS 
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SECTION 00342 -  NON-COLLUSION AFFIDAVIT 
 
NRDP Invitation to Bid: Anaconda Upland Restoration and Erosion Control Project, NRDP 
Contract No. 700147 
 

(TO BE EXECUTED AND PROVIDED WITH BID FORM) 
 
STATE OF MONTANA ________________) 
                                                                       )  SS 
COUNTY OF ________________________) 
 
 
 , being  first  duly  sworn,  deposes  and  says  that  he/she  is 
 
  (sole owner, a  partner,  president,  secretary, etc.) of      
 
     , 
the party making the foregoing bid; that such bid is not made in the interest of or on behalf of any 
undisclosed person, partnership, company, association, organization, or corporation; that such bid 
is genuine and not collusive or sham; that the Bidder has not directly or indirectly induced or 
solicited any other Bidder to put in a false or sham bid, and has not directly or indirectly colluded, 
conspired, connived, or agreed with any Bidder or anyone else to put in a sham bid, nor that anyone 
will refrain from bidding; that the Bidder has not in any manner, directly or indirectly, sought by 
agreement, communication, or conference with anyone to fix the bid price of the Bidder or any other 
Bidder, nor to fix any overhead, profit, or cost element of such bid price, nor of that of any other 
Bidder, nor to secure any advantage against the public body awarding the Contract or anyone  
interested in the proposed Contract; that all statements contained in such bid are true; and, further, 
that the Bidder has not directly or indirectly, submitted its bid price or any breakdown thereof, nor 
the contents thereof, nor divulged information or data relative thereto, nor paid and will not pay any 
fee in connection therewith to any corporation, partnership, company, association, organization, bid 
depository, nor to any member or agent thereof, nor to any other individual except to such person or 
persons as have a partnership or other financial interest with the Bidder in its general business. 
 

Signed:     
 

Printed Name: ___________________________________ 
 
Title:    

 
Subscribed and sworn to before me this                 day 
day of                                 , 20      . 

 
 
(SEAL)    

Notary Public 
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SECTION 00343 -  BID BOND 
 
NRDP Invitation to Bid: Anaconda Uplands Restoration and Erosion Control Project, NRDP Contract No.  
700147 
 
 
_________________________________________________________________, as Bidder and Principal, and 
    (Name of Contractor) 
 
_________________________________________________________________, as Surety, a  

  (Name of Surety) 
corporation duly organized under the laws of the State of ____________________ and licensed to do business 
in the State of Montana, are held and bound unto the Department of Justice Natural Resource Damage Program 
(“Obligee” or “Owner”) in the sum of ten percent (10%) of the total amount bid, for payment of which the Bidder 
and Surety bind themselves, jointly and severally. 
 
Surety and Bidder understand and agree that this Bond has been requested, and is given, as bid security under 
the provisions of §18-1-201 et seq and §18-2-302, MCA. This Bond is submitted as a condition precedent for 
Obligee's consideration of Bidder's bid, as evidence of Bidder's good faith (e.g., complying with Obligee’s bid 
procedures, such as providing bid documentation), and to fully indemnify the Obligee for Obligee's benefit 
against any possible failure or refusal by the Bidder to enter into any written contract that may be awarded to it 
by the Obligee following the Obligee's acceptance of the Bidder's bid. 
 
Bidder expressly covenants that it will comply with the provisions for the Invitation for Bid specified above, will 
not withdraw its bid after the time specified for the close of bidding, will enter into the required written contract 
within the time specified in the “Notice of Award” letter, and will give a good and sufficient bond to secure the 
performance and payment of the terms and conditions of the contract. 
 
THE CONDITIONS OF THIS OBLIGATION ARE THAT:  if Obligee accepts the bid of Bidder and Bidder fails to 
timely enter into a written contract with Obligee for this project, or fails to give bond with good and sufficient 
surety for the faithful performance of the contract; or, in the event of the failure of Bidder to demonstrate its good 
faith (i.e., by failing to enter into the contract, failing to give the bond or necessary insurance, etc.), then this 
obligation will be in full force and effect, and the bid bond will be subject to immediate forfeiture.  Otherwise, if 
Bidder fully complies with the requirements of the “Invitation to Bid”, this obligation will be null and void. 
 
_________________________________________________ 
Name of Bidder       SEAL (if applicable)  
 
** By:__________________________________ 
 
Date:__________________________________ 
 
 
_________________________________________________ 
Name of Surety Company      SEAL 
 
** By:__________________________________ 
 
Title: __________________________________ 
 
Date:__________________________________ 
 
** THIS BOND MUST BE SIGNED BY DULY AUTHORIZED REPRESENTATIVES OF SURETY AND 
BIDDER. UNSIGNED BONDS ARE NOT RESPONSIVE, AND A BID WILL BE REJECTED IF THE BOND IS 
NOT PROPERLY EXECUTED. 
 

NOTE: A copy of the agent's Power of Attorney for the Surety Company must be attached to this bond form. 



Page 2 of 2                                               Montana Natural Resource Damage Program – Bid Bond Form (V.2019) 
 

1.  Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors, and assigns to pay to Obligee upon default of Bidder the penal sum set forth on the face of this 
Bond.  Payment of the penal sum is the extent of Bidder’s and Surety’s liability.  Recovery of such penal sum 
under the terms of this Bond will be Obligee’s only remedy upon default of Bidder.  

2.  Bidder default will occur upon the failure of Bidder to deliver an executed Agreement, or performance or 
payment bonds, or insurance within the times respectively specified by the Bidding Documents, and as default 
may be otherwise described in the Bidding Documents.   

3 This obligation will be null and void if a) Obligee accepts Bidder’s Bid and Bidder delivers an executed 
Agreement, performance and payment bonds, and insurance within the times respectively specified by the 
Bidding Documents; b) all Bids are rejected by Obligee; or c) Obligee fails to issue a Notice of Award to Bidder 
within the time specified by the Bidding Documents. 

4.  Payment under this Bond will be due and payable upon default of Bidder within 30 calendar days after 
receipt by Bidder and Surety of written notice of default from Obligee.  Such notice will identify this Bond and the 
Project or other identification, and the amount due. 

5.  Surety waives notice of any and all defenses based on or arising out of any time extension to issue 
Notice of Award agreed to in writing by Obligee and Bidder, provided that the total time for issuing a Notice of 
Award including extensions will not exceed 120 days from the close of the bidding period without Surety’s 
written consent. 

6. No suit or action may commence under this Bond prior to 30 calendar days after the notice of default 
required by Paragraph 4 above. 

7. Any suit or action under this Bond will be governed by the laws of the State of Montana, and must be 
brought in a court of competent jurisdiction located in Lewis and Clark County, Montana. 

8. Required notices must be in writing and sent to Bidder and Surety at their respective addresses shown 
on the face of this Bond.  Such notices may be sent by personal delivery, commercial delivery, or US registered 
or certified mail, and will be deemed effective upon delivery.  

9. Obligee may reject this bond based on Surety’s failure to provide a current and effective Power of 
Attorney authorizing Surety’s agent, officer or other representative to execute this Bond.  Surety is bound to the 
terms of this Bond if Obligee accepts an executed Bond without such Power of Attorney. 

10. This Bond is intended to conform to all applicable statutory requirements.  Any applicable requirement 
of any applicable statute that has been omitted from this Bond will be deemed included herein as if set forth.  If 
any provision of this Bond conflicts with any applicable statutory requirement, then the provision of such statute 
will govern and the remainder of this Bond not in conflict will continue in full force and effect.  

11. The term Bid has the meaning included in the Bidding Documents. 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used  in  the Bidding Requirements or Contract Documents, a  term printed with 
initial capital  letters,  including the term’s singular and plural forms, will have the meaning 
indicated  in  the  definitions  below.  In  addition  to  terms  specifically  defined,  terms with 
initial capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic  instruments  issued prior  to  the opening of Bids which 
clarify,  correct,  or  change  the  Bidding  Requirements  or  the  proposed  Contract 
Documents. 

2. Agreement—The written  instrument,  executed  by  Owner  and  Contractor,  that  sets 
forth  the Contract Price and Contract Times,  identifies  the parties and  the Engineer, 
and designates the specific items that are Contract Documents. 

3. Application  for  Payment—The  form  acceptable  to  Engineer which  is  to  be  used  by 
Contractor during the course of the Work in requesting progress or final payments and 
which  is to be accompanied by such supporting documentation as  is required by the 
Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed  form setting  forth the prices 
for the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements,  the proposed Contract Documents, 
and all Addenda. 

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which  is signed by Contractor and Owner and authorizes 
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 
the Contract Times, or other revision to the Contract,  issued on or after the Effective 
Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price 
or Contract Times, or both; contesting an  initial decision by Engineer concerning  the 
requirements  of  the  Contract  Documents  or  the  acceptability  of  Work  under  the 
Contract  Documents;  challenging  a  set‐off  against  payments  due;  or  seeking  other 
relief with respect to the terms of the Contract. 

10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted  in 
compliance with the procedural requirements set forth herein: seeking an adjustment 
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer 
concerning the requirements of the Contract Documents or the acceptability of Work 
under  the  Contract  Documents;  contesting  Engineer’s  decision  regarding  a  Change 
Proposal;  seeking  resolution  of  a  contractual  issue  that  Engineer  has  declined  to 
address;  or  seeking  other  relief with  respect  to  the  terms  of  the  Contract;  or  (b)  a 
demand or assertion by Contractor directly  to Owner, duly  submitted  in compliance 
with  the  procedural  requirements  set  forth  herein,  contesting  Engineer’s  decision 
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer 
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has  declined  to  address. A  demand  for money  or  services  by  a  third  party  is  not  a 
Claim. 

11. Constituent  of  Concern—Asbestos, petroleum,  radioactive materials, polychlorinated 
biphenyls  (PCBs),  hazardous  waste,  and  any  substance,  product,  waste,  or  other 
material of any nature whatsoever that  is or becomes  listed, regulated, or addressed 
pursuant  to  (a)  the  Comprehensive  Environmental  Response,  Compensation  and 
Liability  Act,  42  U.S.C.  §§9601  et  seq.  (“CERCLA”);  (b)  the  Hazardous  Materials 
Transportation  Act,  49  U.S.C.  §§5101  et  seq.;  (c)  the  Resource  Conservation  and 
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act, 
15 U.S.C. §§2601 et  seq.;  (e)  the Clean Water Act, 33 U.S.C. §§1251 et  seq.;  (f)  the 
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, 
law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating 
to, or  imposing  liability or standards of conduct concerning, any hazardous,  toxic, or 
dangerous waste, substance, or material. 

12. Contract—The  entire  and  integrated  written  contract  between  the  Owner  and 
Contractor concerning the Work. 

13. Contract  Documents—Those  items  so  designated  in  the  Agreement,  and  which 
together comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor  for completion 
of the Work in accordance with the Contract Documents. . 

15. Contract  Times—The  number  of  days  or  the  dates  by  which  Contractor  shall:  (a) 
achieve Milestones,  if any;  (b) achieve Substantial Completion; and  (c) complete  the 
Work. 

16. Contractor—The  individual  or  entity  with  which  Owner  has  contracted  for 
performance of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The  part  of  the  Contract  that  graphically  shows  the  scope,  extent,  and 
character of the Work to be performed by Contractor. 

19. Effective Date of  the Contract—The date,  indicated  in  the Agreement, on which  the 
Contract becomes effective. 

20. Engineer—The individual or entity named as such in the Agreement. 

21. Field Order—A written order  issued by Engineer which requires minor changes  in the 
Work but does not change the Contract Price or the Contract Times. 

22. Hazardous  Environmental  Condition—The  presence  at  the  Site  of  Constituents  of 
Concern  in such quantities or circumstances that may present a danger to persons or 
property exposed thereto.  The presence at the Site of materials that are necessary for 
the execution of the Work, or that are to be  incorporated  in  the Work, and that are 
controlled  and  contained pursuant  to  industry practices,  Laws  and Regulations,  and 
the  requirements  of  the  Contract,  does  not  establish  a  Hazardous  Environmental 
Condition. 

23. Laws  and  Regulations;  Laws  or  Regulations—Any  and  all  applicable  laws,  statutes, 
rules, regulations, ordinances, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 
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24. Liens—Charges, security interests, or encumbrances upon Contract‐related funds, real 
property, or personal property. 

25. Milestone—A  principal  event  in  the  performance  of  the  Work  that  the  Contract 
requires Contractor to achieve by an intermediate completion date or by a time prior 
to Substantial Completion of all the Work. 

26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of 
the Bid. 

27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which 
the  Contract  Times  will  commence  to  run  and  on  which  Contractor  shall  start  to 
perform the Work. 

28. Owner—The  individual or entity with which Contractor has contracted  regarding  the 
Work,  and which  has  agreed  to  pay  Contractor  for  the  performance  of  the Work, 
pursuant to the terms of the Contract. 

29. Progress  Schedule—A  schedule,  prepared  and maintained  by  Contractor,  describing 
the  sequence  and  duration  of  the  activities  comprising  the  Contractor’s  plan  to 
accomplish the Work within the Contract Times. 

30. Project—The  total  undertaking  to  be  accomplished  for  Owner  by  engineers, 
contractors,  and  others,  including  planning,  study,  design,  construction,  testing, 
commissioning,  and  start‐up,  and  of  which  the  Work  to  be  performed  under  the 
Contract Documents is a part. 

31. Project  Manual—The  written  documents  prepared  for,  or  made  available  for, 
procuring  and  constructing  the  Work,  including  but  not  limited  to  the  Bidding 
Documents or other construction procurement documents, geotechnical and existing 
conditions  information,  the  Agreement,  bond  forms,  General  Conditions, 
Supplementary  Conditions,  and  Specifications.  The  contents  of  the  Project Manual 
may be bound in one or more volumes. 

32. Resident Project Representative—The authorized representative of Engineer assigned 
to assist Engineer at the Site. As used herein, the term Resident Project Representative 
or “RPR” includes any assistants or field staff of Resident Project Representative. 

33. Samples—Physical  examples  of  materials,  equipment,  or  workmanship  that  are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

34. Schedule  of  Submittals—A  schedule,  prepared  and  maintained  by  Contractor,  of 
required submittals and the time requirements for Engineer’s review of the submittals 
and the performance of related construction activities. 

35. Schedule  of Values—A  schedule, prepared  and maintained by  Contractor,  allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

36. Shop  Drawings—All  drawings,  diagrams,  illustrations,  schedules,  and  other  data  or 
information  that  are  specifically  prepared  or  assembled  by  or  for  Contractor  and 
submitted  by  Contractor  to  illustrate  some  portion  of  the Work.    Shop  Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 
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37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights‐of‐way and easements, and 
such other lands furnished by Owner which are designated for the use of Contractor. 

38. Specifications—The  part  of  the  Contract  that  consists  of  written  requirements  for 
materials, equipment, systems, standards, and workmanship as applied  to the Work, 
and  certain  administrative  requirements  and  procedural matters  applicable  to  the 
Work. 

39. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

40. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed  to  the point where,  in  the opinion of Engineer,  the Work  (or a  specified 
part thereof)  is sufficiently complete,  in accordance with the Contract Documents, so 
that the Work (or a specified part thereof) can be utilized for the purposes for which it 
is  intended.  The  terms  “substantially  complete”  and  “substantially  completed”  as 
applied to all or part of the Work refer to Substantial Completion thereof. 

41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner 
makes an award of contract, subject to stated conditions. 

42. Supplementary  Conditions—The  part  of  the  Contract  that  amends  or  supplements 
these General Conditions. 

43. Supplier—A manufacturer,  fabricator,  supplier,  distributor, materialman,  or  vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials 
or equipment to be incorporated in the Work by Contractor or a Subcontractor. 

44. Technical  Data—Those  items  expressly  identified  as  Technical  Data  in  the 
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site, 
or physical conditions relating to existing surface or subsurface structures at the Site 
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site. 
If no  such express  identifications of Technical Data have been made with  respect  to 
conditions at the Site, then the data contained in boring logs, recorded measurements 
of  subsurface  water  levels,  laboratory  test  results,  and  other  factual,  objective 
information regarding conditions at the Site that are set  forth  in any geotechnical or 
environmental report prepared  for  the Project and made available  to Contractor are 
hereby  defined  as  Technical  Data  with  respect  to  conditions  at  the  Site  under 
Paragraphs 5.03, 5.04, and 5.06. 

45. Underground  Facilities—All  underground  pipelines,  conduits,  ducts,  cables,  wires, 
manholes,  vaults,  tanks,  tunnels,  or  other  such  facilities  or  attachments,  and  any 
encasements containing such facilities,  including but not  limited to those that convey 
electricity,  gases,  steam,  liquid  petroleum  products,  telephone  or  other 
communications, fiber optic transmissions, cable television, water, wastewater, storm 
water, other liquids or chemicals, or traffic or other control systems. 

46. Unit Price Work—Work to be paid for on the basis of unit prices. 

47. Work—The  entire  construction  or  the  various  separately  identifiable  parts  thereof 
required  to  be  provided  under  the  Contract  Documents. Work  includes  and  is  the 
result of performing or providing all  labor, services, and documentation necessary to 
produce  such  construction;  furnishing,  installing, and  incorporating all materials and 
equipment  into  such  construction; and may  include  related  services  such as  testing, 
start‐up, and commissioning, all as required by the Contract Documents. 
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48. Work  Change  Directive—A  written  directive  to  Contractor  issued  on  or  after  the 
Effective  Date  of  the  Contract,  signed  by  Owner  and  recommended  by  Engineer, 
ordering an addition, deletion, or revision in the Work. 

1.02 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when used 
in the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” 
“as directed” or terms of like effect or import to authorize an exercise of professional 
judgment  by  Engineer.  In  addition,  the  adjectives  “reasonable,”  “suitable,” 
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to 
describe an  action or determination of Engineer as  to  the Work.  It  is  intended  that 
such  exercise  of  professional  judgment,  action,  or  determination  will  be  solely  to 
evaluate,  in  general,  the Work  for  compliance with  the  information  in  the Contract 
Documents  and with  the  design  concept  of  the  Project  as  a  functioning whole  as 
shown or  indicated  in  the Contract Documents  (unless  there  is a  specific  statement 
indicating otherwise). The use of any  such  term or adjective  is not  intended  to and 
shall not be effective to assign to Engineer any duty or authority to supervise or direct 
the  performance  of  the Work,  or  any  duty  or  authority  to  undertake  responsibility 
contrary  to  the  provisions  of  Article  10  or  any  other  provision  of  the  Contract 
Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The  word  “defective,”  when  modifying  the  word  “Work,”  refers  to  Work  that  is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, 
test, or approval referred to in the Contract Documents; or 

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility  for  the  protection  thereof  has  been  assumed  by  Owner  at 
Substantial Completion in accordance with Paragraph 15.03 or 15.04). 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used  in connection with services, materials, or equipment, 
shall mean to supply and deliver said services, materials, or equipment to the Site (or 
some other specified  location) ready for use or  installation and  in usable or operable 
condition. 

2. The word “install,” when used  in connection with  services, materials, or equipment, 
shall  mean  to  put  into  use  or  place  in  final  position  said  services,  materials,  or 
equipment complete and ready for intended use. 
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3. The words “perform” or “provide,” when used  in connection with services, materials, 
or equipment, shall mean to furnish and install said services, materials, or equipment 
complete and ready for intended use. 

4. If  the  Contract  Documents  establish  an  obligation  of  Contractor  with  respect  to 
specific  services, materials, or  equipment, but do not  expressly use  any of  the  four 
words “furnish,” “install,” “perform,” or “provide,”  then Contractor shall  furnish and 
install said services, materials, or equipment complete and ready for intended use. 

F. Unless  stated otherwise  in  the Contract Documents, words or phrases  that have  a well‐
known  technical  or  construction  industry  or  trade  meaning  are  used  in  the  Contract 
Documents in accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers  the executed counterparts of  the Agreement  to Owner, 
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of 
the  Agreement  to  Owner,  Contractor  shall  also  deliver  to  Owner,  with  copies  to  each 
named  insured  and  additional  insured  (as  identified  in  the  Supplementary Conditions or 
elsewhere in the Contract), the certificates and other evidence of insurance required to be 
provided by Contractor in accordance with Article 6. 

C. Evidence  of  Owner’s  Insurance:  After  receipt  of  the  executed  counterparts  of  the 
Agreement  and  all  required  bonds  and  insurance  documentation, Owner  shall  promptly 
deliver  to  Contractor,  with  copies  to  each  named  insured  and  additional  insured  (as 
identified  in  the  Supplementary  Conditions  or  otherwise),  the  certificates  and  other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall  furnish  to Contractor  four printed copies of  the Contract  (including one  fully 
executed  counterpart of  the Agreement), and one  copy  in electronic portable document 
format  (PDF).  Additional  printed  copies  will  be  furnished  upon  request  at  the  cost  of 
reproduction. 

B. Owner  shall maintain  and  safeguard  at  least  one  original  printed  record  version  of  the 
Contract,  including Drawings and Specifications  signed and  sealed by Engineer and other 
design professionals.  Owner shall make such original printed record version of the Contract 
available  to  Contractor  for  review.  Owner may  delegate  the  responsibilities  under  this 
provision to Engineer. 

2.03   Before Starting Construction 

A. Preliminary  Schedules:  Within  10  days  after  the  Effective  Date  of  the  Contract  (or  as 
otherwise  specifically  required  by  the  Contract  Documents),  Contractor  shall  submit  to 
Engineer for timely review: 

1. a preliminary Progress Schedule  indicating  the  times  (numbers of days or dates)  for 
starting  and  completing  the  various  stages  of  the Work,  including  any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 
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3. a  preliminary  Schedule  of Values  for  all  of  the Work which  includes  quantities  and 
prices of  items which when added  together equal  the Contract Price and  subdivides 
the Work  into component parts  in sufficient detail  to serve as  the basis  for progress 
payments  during  performance  of  the Work.  Such  prices will  include  an  appropriate 
amount of overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before  any Work  at  the  Site  is  started,  a  conference  attended  by  Owner,  Contractor, 
Engineer,  and  others  as  appropriate  will  be  held  to  establish  a  working  understanding 
among  the parties as  to  the Work and  to discuss  the  schedules  referred  to  in Paragraph 
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing 
Applications  for  Payment,  electronic  or  digital  transmittals,  and  maintaining  required 
records. 

B. At  this  conference  Owner  and  Contractor  each  shall  designate,  in  writing,  a  specific 
individual  to  act  as  its  authorized  representative  with  respect  to  the  services  and 
responsibilities under  the Contract.   Such  individuals  shall have  the authority  to  transmit 
and  receive  information,  render decisions  relative  to  the Contract, and otherwise act on 
behalf of each respective party. 

2.05 Initial Acceptance of Schedules 

A. At  least  10  days  before  submission  of  the  first  Application  for  Payment  a  conference, 
attended  by  Contractor,  Engineer,  and  others  as  appropriate, will  be  held  to  review  for 
acceptability  to Engineer as provided below  the  schedules  submitted  in accordance with 
Paragraph  2.03.A.  Contractor  shall  have  an  additional  10  days  to make  corrections  and 
adjustments and  to complete and  resubmit  the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are submitted to Engineer. 

1. The  Progress  Schedule  will  be  acceptable  to  Engineer  if  it  provides  an  orderly 
progression of  the Work  to  completion within  the Contract  Times.  Such acceptance 
will not  impose on Engineer responsibility for the Progress Schedule, for sequencing, 
scheduling,  or  progress  of  the Work,  nor  interfere with  or  relieve  Contractor  from 
Contractor’s full responsibility therefor. 

2. Contractor’s  Schedule  of  Submittals will  be  acceptable  to  Engineer  if  it  provides  a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s  Schedule  of  Values  will  be  acceptable  to  Engineer  as  to  form  and 
substance if it provides a reasonable allocation of the Contract Price to the component 
parts of the Work. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may  transmit,  and  shall  accept,  Project‐related  correspondence,  text,  data,  documents, 
drawings, information, and graphics, including but not limited to Shop Drawings and other 
submittals,  in  electronic media  or  digital  format,  either  directly,  or  through  access  to  a 
secure Project website. 

B. If  the  Contract  does  not  establish  protocols  for  electronic  or  digital  transmittals,  then 
Owner, Engineer, and Contractor shall jointly develop such protocols. 

C. When transmitting items in electronic media or digital format, the transmitting party makes 
no  representations  as  to  long  term  compatibility,  usability,  or  readability  of  the  items 
resulting  from the recipient’s use of software application packages, operating systems, or 
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computer hardware differing from those used in the drafting or transmittal of the items, or 
from those established in applicable transmittal protocols. 

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are  complementary; what  is  required by one  is as binding as  if 
required by all. 

B. It  is the  intent of the Contract Documents to describe a  functionally complete project  (or 
part thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated  in the Contract Documents,  if there  is a discrepancy between the 
electronic  or  digital  versions  of  the  Contract  Documents  (including  any  printed  copies 
derived from such electronic or digital versions) and the printed record version, the printed 
record version shall govern. 

D. The  Contract  supersedes  prior  negotiations,  representations,  and  agreements,  whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference  in  the Contract Documents  to  standard  specifications, manuals,  reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations,  whether  such  reference  be  specific  or  by  implication,  shall mean  the 
standard  specification, manual,  reference  standard,  code, or  Laws or Regulations  in 
effect at the time of opening of Bids (or on the Effective Date of the Contract if there 
were  no  Bids),  except  as  may  be  otherwise  specifically  stated  in  the  Contract 
Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 
or  any  instruction  of  a  Supplier,  shall  be  effective  to  change  the  duties  or 
responsibilities  of  Owner,  Contractor,  or  Engineer,  or  any  of  their  subcontractors, 
consultants,  agents, or  employees,  from  those  set  forth  in  the part of  the Contract 
Documents  prepared  by  or  for  Engineer.  No  such  provision  or  instruction  shall  be 
effective  to  assign  to Owner, Engineer, or any of  their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, any duty or authority to 
supervise or direct the performance of the Work or any duty or authority to undertake 
responsibility  inconsistent with the provisions of the part of the Contract Documents 
prepared by or for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check 
and  verify  pertinent  figures  and  dimensions  therein,  particularly  with  respect  to 
applicable field measurements. Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual 
knowledge of, and shall not proceed with any Work affected thereby until the conflict, 
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error,  ambiguity,  or  discrepancy  is  resolved,  by  a  clarification  or  interpretation  by 
Engineer,  or  by  an  amendment  or  supplement  to  the  Contract  Documents  issued 
pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents:  If, before or during  the performance of 
the Work, Contractor discovers  any  conflict,  error,  ambiguity, or discrepancy within 
the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation,  (b) actual  field conditions,  (c) any standard specification, manual, 
reference  standard, or  code, or  (d)  any  instruction of  any  Supplier,  then Contractor 
shall promptly report  it to Engineer  in writing. Contractor shall not proceed with the 
Work affected thereby  (except  in an emergency as required by Paragraph 7.15) until 
the  conflict,  error,  ambiguity,  or  discrepancy  is  resolved,  by  a  clarification  or 
interpretation  by  Engineer,  or  by  an  amendment  or  supplement  to  the  Contract 
Documents issued pursuant to Paragraph 11.01. 

3. Contractor shall not be  liable to Owner or Engineer  for  failure to report any conflict, 
error,  ambiguity,  or  discrepancy  in  the  Contract  Documents  unless  Contractor  had 
actual knowledge thereof. 

B. Resolving Discrepancies: 

1. Except  as  may  be  otherwise  specifically  stated  in  the  Contract  Documents,  the 
provisions of  the part of  the Contract Documents prepared by or  for Engineer  shall 
take precedence  in  resolving  any  conflict,  error,  ambiguity, or discrepancy between 
such provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, 
or  the  instruction  of  any  Supplier  (whether  or  not  specifically  incorporated  by 
reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable  to  the performance of  the 
Work (unless such an interpretation of the provisions of the Contract Documents 
would result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer all matters in question concerning the requirements of the Contract 
Documents (sometimes referred to as requests for information or interpretation—RFIs), or 
relating to the acceptability of the Work under the Contract Documents, as soon as possible 
after such matters arise. Engineer will be the initial  interpreter of the requirements of the 
Contract Documents, and judge of the acceptability of the Work thereunder. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the  issue submitted, or  initiate an amendment or supplement to the Contract 
Documents.  Engineer’s written  clarification,  interpretation,  or  decision will  be  final  and 
binding on Contractor, unless  it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If  a  submitted  matter  in  question  concerns  terms  and  conditions  of  the  Contract 
Documents that do not involve (1) the performance or acceptability of the Work under the 
Contract  Documents,  (2)  the  design  (as  set  forth  in  the  Drawings,  Specifications,  or 
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give 
written notice  to Owner and Contractor  that Engineer  is unable  to provide a decision or 
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter 
in question, either party may pursue resolution as provided in Article 12. 
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3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, 
or  other  documents  (or  copies  of  any  thereof)  prepared  by  or  bearing  the  seal  of 
Engineer  or  its  consultants,  including  electronic media  editions,  or  reuse  any  such 
Drawings,  Specifications,  other  documents,  or  copies  thereof  on  extensions  of  the 
Project  or  any  other  project  without  written  consent  of  Owner  and  Engineer  and 
specific written verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights  in any other Contract Documents, reuse 
any  such  Contract  Documents  for  any  purpose  without  Owner’s  express  written 
consent, or violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of  this Paragraph 3.05 will  survive  final payment, or  termination of  the 
Contract. Nothing herein  shall preclude Contractor  from  retaining  copies of  the Contract 
Documents for record purposes. 

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence  to run on  the  thirtieth day after  the Effective Date of 
the  Contract  or,  if  a  Notice  to  Proceed  is  given,  on  the  day  indicated  in  the  Notice  to 
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective 
Date of the Contract. In no event will the Contract Times commence to run  later than the 
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the 
Contract, whichever date is earlier. 

4.02 Starting the Work 

A. Contractor  shall  start  to  perform  the  Work  on  the  date  when  the  Contract  Times 
commence to run. No Work shall be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner  shall  provide  engineering  surveys  to  establish  reference  points  for  construction 
which  in  Engineer’s  judgment  are  necessary  to  enable  Contractor  to  proceed  with  the 
Work. Contractor shall be responsible  for  laying out the Work, shall protect and preserve 
the established reference points and property monuments, and shall make no changes or 
relocations  without  the  prior  written  approval  of  Owner.  Contractor  shall  report  to 
Engineer whenever  any  reference  point  or  property monument  is  lost  or  destroyed  or 
requires  relocation  because  of  necessary  changes  in  grades  or  locations,  and  shall  be 
responsible for the accurate replacement or relocation of such reference points or property 
monuments by professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 
2.05 as it may be adjusted from time to time as provided below. 

1. Contractor  shall  submit  to  Engineer  for  acceptance  (to  the  extent  indicated  in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 
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2. Proposed adjustments  in  the Progress Schedule  that will  change  the Contract Times 
shall be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes 
or disagreements with Owner. No Work shall be delayed or postponed pending resolution 
of  any disputes or disagreements, or during  any  appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If  Owner,  Engineer,  or  anyone  for  whom  Owner  is  responsible,  delays,  disrupts,  or 
interferes with the performance or progress of the Work, then Contractor shall be entitled 
to  an  equitable  adjustment  in  the  Contract  Times  and  Contract  Price.  Contractor’s 
entitlement  to  an  adjustment  of  the  Contract  Times  is  conditioned  on  such  adjustment 
being essential to Contractor’s ability to complete the Work within the Contract Times. 

B. Contractor shall not be entitled  to an adjustment  in Contract Price or Contract Times  for 
delay,  disruption,  or  interference  caused  by  or within  the  control  of  Contractor.  Delay, 
disruption, and  interference attributable  to and within  the  control of a Subcontractor or 
Supplier shall be deemed to be within the control of Contractor. 

C. If  Contractor’s  performance  or  progress  is  delayed,  disrupted,  or  interfered  with  by 
unanticipated  causes not  the  fault of and beyond  the  control of Owner, Contractor, and 
those  for which  they  are  responsible,  then  Contractor  shall  be  entitled  to  an  equitable 
adjustment  in Contract Times. Contractor’s entitlement  to an adjustment of  the Contract 
Times is conditioned on such adjustment being essential to Contractor’s ability to complete 
the Work within  the Contract  Times.  Such  an  adjustment  shall  be Contractor’s  sole  and 
exclusive remedy  for the delays, disruption, and  interference described  in this paragraph. 
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract 
Times under this paragraph include but are not limited to the following: 

1. severe  and  unavoidable  natural  catastrophes  such  as  fires,  floods,  epidemics,  and 
earthquakes; 

2. abnormal weather conditions; 

3. acts or failures to act of utility owners (other than those performing other work at or 
adjacent  to  the Site by arrangement with  the Owner, as  contemplated  in Article 8); 
and 

4. acts of war or terrorism. 

D. Delays, disruption, and  interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not  shown or  indicated by  the Contract Documents, or not  shown or  indicated 
with  reasonable accuracy, and  those  resulting  from Hazardous Environmental Conditions, 
are governed by Article 5. 

E. Paragraph  8.03  governs  delays,  disruption,  and  interference  to  the  performance  or 
progress of the Work resulting from the performance of certain other work at or adjacent 
to the Site. 

F. Contractor shall not be entitled  to an adjustment  in Contract Price or Contract Times  for 
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. 
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G. Contractor must  submit any Change Proposal  seeking an adjustment  in Contract Price or 
Contract Times under this paragraph within 30 days of the commencement of the delaying, 
disrupting, or interfering event. 

ARTICLE 5 – AVAILABILITY  OF  LANDS;  SUBSURFACE  AND  PHYSICAL  CONDITIONS;  HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. Owner  shall  furnish  the  Site.  Owner  shall  notify  Contractor  of  any  encumbrances  or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement 
of record legal title and legal description of the lands upon which permanent improvements 
are  to be made and Owner’s  interest  therein as necessary  for giving notice of or  filing a 
mechanic’s or construction lien against such lands in accordance with applicable Laws and 
Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage  of  materials  and  equipment,  and  the  operations  of  workers  to  the  Site, 
adjacent areas that Contractor has arranged to use through construction easements or 
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not 
unreasonably  encumber  the  Site  and  such  other  adjacent  areas  with  construction 
equipment or other materials or equipment. Contractor shall assume full responsibility 
for  (a)  damage  to  the  Site;  (b)  damage  to  any  such  other  adjacent  areas  used  for 
Contractor’s operations;  (c) damage  to any other adjacent  land or areas; and  (d)  for 
injuries and  losses  sustained by  the owners or occupants of any  such  land or areas; 
provided  that  such damage or  injuries  result  from  the performance of  the Work or 
from  other  actions  or  conduct  of  the  Contractor  or  those  for  which  Contractor  is 
responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of  the performance of  the Work, or because of other actions or conduct of 
the Contractor or those for which Contractor  is responsible, Contractor shall  (a) take 
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise; 
(b) promptly  attempt  to  settle  the  claim  as  to  all parties  through negotiations with 
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or at  law; and  (c) to the  fullest extent permitted by Laws and 
Regulations,  indemnify  and  hold  harmless  Owner  and  Engineer,  and  the  officers, 
directors, members, partners, employees, agents,  consultants and  subcontractors of 
each and any of  them  from and against any such claim, and against all costs,  losses, 
and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys,  and  other  professionals  and  all  court  or  arbitration  or  other  dispute 
resolution  costs) arising out of or  relating  to any  claim or action,  legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or  indirectly,  in whole or  in part 
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by, or based upon, Contractor’s performance of the Work, or because of other actions 
or conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During  the progress of the Work  the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials,  rubbish,  and  other  debris.  Removal  and  disposal  of  such  waste  materials, 
rubbish, and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior  to Substantial Completion of  the Work Contractor shall clean  the Site and 
the Work  and make  it  ready  for  utilization  by  Owner.  At  the  completion  of  the Work 
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction 
equipment and machinery, and surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded  in  any manner  that will endanger  the  structure, nor  shall Contractor  subject  any 
part of the Work or adjacent structures or land to stresses or pressures that will endanger 
them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
adjacent to the Site; 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities); and 

3. Technical Data contained in such reports and drawings. 

B. Reliance  by  Contractor  on  Technical  Data  Authorized:  Contractor  may  rely  upon  the 
accuracy of  the Technical Data expressly  identified  in  the Supplementary Conditions with 
respect  to  such  reports  and  drawings,  but  such  reports  and  drawings  are  not  Contract 
Documents.  If  no  such  express  identification  has  been made,  then  Contractor may  rely 
upon  the  accuracy  of  the  Technical  Data  (as  defined  in  Article  1)  contained  in  any 
geotechnical  or  environmental  report  prepared  for  the  Project  and  made  available  to 
Contractor. Except  for  such  reliance on Technical Data, Contractor may not  rely upon or 
make any  claim against Owner or Engineer, or any of  their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, with respect to: 

1. the completeness of such  reports and drawings  for Contractor’s purposes,  including, 
but not  limited  to, any aspects of  the means, methods,  techniques,  sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other  data,  interpretations,  opinions,  and  information  contained  in  such  reports  or 
shown or indicated in such drawings; or 

3. any Contractor  interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site either: 

1. is  of  such  a  nature  as  to  establish  that  any  Technical Data  on which  Contractor  is 
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered 
and  generally  recognized  as  inherent  in work  of  the  character  provided  for  in  the 
Contract Documents; 

then  Contractor  shall,  promptly  after  becoming  aware  thereof  and  before  further 
disturbing  the  subsurface  or  physical  conditions  or  performing  any Work  in  connection 
therewith  (except  in  an  emergency  as  required  by  Paragraph  7.15),  notify  Owner  and 
Engineer  in  writing  about  such  condition.  Contractor  shall  not  further  disturb  such 
condition  or  perform  any  Work  in  connection  therewith  (except  with  respect  to  an 
emergency) until receipt of a written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition  in question; determine 
the  necessity  of  Owner’s  obtaining  additional  exploration  or  tests  with  respect  to  the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition  categories  in  Paragraph  5.04.A  above;  obtain  any  pertinent  cost  or  schedule 
information  from  Contractor;  prepare  recommendations  to  Owner  regarding  the 
Contractor’s resumption of Work in connection with the subsurface or physical condition in 
question and the need for any change in the Drawings or Specifications; and advise Owner 
in writing  of Engineer’s findings, conclusions, and recommendations. 

C. Owner’s  Statement  to  Contractor  Regarding  Site  Condition:  After  receipt  of  Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor  (with a copy  to Engineer)  regarding  the subsurface or physical condition  in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether  any  change  in  the  Drawings  or  Specifications  will  be  made,  and  adopting  or 
rejecting  Engineer’s written  findings,  conclusions,  and  recommendations,  in whole  or  in 
part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment  in Contract Price or Contract 
Times, or both,  to  the extent  that  the existence of a differing subsurface or physical 
condition,  or  any  related  delay,  disruption,  or  interference,  causes  an  increase  or 
decrease  in  Contractor’s  cost  of,  or  time  required  for,  performance  of  the Work; 
subject, however, to the following: 

a. such  condition must  fall within any one or more of  the  categories described  in 
Paragraph 5.04.A; 

b. with  respect  to Work  that  is  paid  for  on  a  unit  price  basis,  any  adjustment  in 
Contract Price will be subject to the provisions of Paragraph 13.03; and, 
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c. Contractor’s entitlement  to an adjustment of  the Contract Times  is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times. 

2. Contractor  shall not be entitled  to any adjustment  in  the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission  of  a  Bid  or  becoming  bound  under  a  negotiated  contract,  or 
otherwise; or 

b. the  existence  of  such  condition  reasonably  could  have  been  discovered  or 
revealed as a result of any examination,  investigation, exploration, test, or study 
of the Site and contiguous areas expressly required by the Bidding Requirements 
or Contract Documents to be conducted by or for Contractor prior to Contractor’s 
making such commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s  issuance of the Owner’s written statement to Contractor 
regarding the subsurface or physical condition in question. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: The  information and data shown or  indicated  in the Contract 
Documents with  respect  to  existing Underground  Facilities  at  or  adjacent  to  the  Site  is 
based  on  information  and  data  furnished  to Owner  or  Engineer  by  the  owners  of  such 
Underground  Facilities,  including  Owner,  or  by  others.  Unless  it  is  otherwise  expressly 
provided in the Supplementary Conditions: 

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any 
such information or data provided by others; and 

2. the cost of all of  the  following will be  included  in  the Contract Price, and Contractor 
shall have full responsibility for: 

a. reviewing and checking all  information and data regarding existing Underground 
Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract Documents 
as being at the Site; 

c. coordination  of  the  Work  with  the  owners  (including  Owner)  of  such 
Underground Facilities, during construction; and 

d. the  safety  and protection of  all existing Underground  Facilities  at  the  Site,  and 
repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 
or revealed at the Site was not shown or indicated in the Contract Documents, or was not 
shown  or  indicated  with  reasonable  accuracy,  then  Contractor  shall,  promptly  after 
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becoming  aware  thereof  and  before  further  disturbing  conditions  affected  thereby  or 
performing  any Work  in  connection  therewith  (except  in  an  emergency  as  required  by 
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to 
that owner and to Owner and Engineer. 

C. Engineer’s Review: Engineer will promptly  review  the Underground  Facility and  conclude 
whether such Underground Facility was not shown or indicated in the Contract Documents, 
or was  not  shown  or  indicated with  reasonable  accuracy;  obtain  any  pertinent  cost  or 
schedule  information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the Underground Facility in question; 
determine the extent, if any, to which a change is required in the Drawings or Specifications 
to reflect and document the consequences of the existence or location of the Underground 
Facility;  and  advise  Owner  in  writing    of  Engineer’s  findings,  conclusions,  and 
recommendations. During  such  time,  Contractor  shall  be  responsible  for  the  safety  and 
protection of such Underground Facility. 

D. Owner’s  Statement  to  Contractor  Regarding  Underground  Facility:  After  receipt  of 
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written 
statement  to Contractor  (with a  copy  to Engineer)  regarding  the Underground Facility  in 
question, addressing the resumption of Work in connection with such Underground Facility, 
indicating whether any change in the Drawings or Specifications will be made, and adopting 
or rejecting Engineer’s written findings, conclusions, and recommendations  in whole or  in 
part. 

E. Possible Price and Times Adjustments: 

1. Contractor  shall  be  entitled  to  an  equitable  adjustment  in  the  Contract  Price  or 
Contract Times, or both,  to  the extent  that any existing Underground Facility at  the 
Site that was not shown or indicated in the Contract Documents, or was not shown or 
indicated with reasonable accuracy, or any related delay, disruption, or  interference, 
causes  an  increase  or  decrease  in  Contractor’s  cost  of,  or  time  required  for, 
performance of the Work; subject, however, to the following: 

a. Contractor did not know of and could not reasonably have been expected to be 
aware  of  or  to  have  anticipated  the  existence  or  actual  location  of  the 
Underground Facility in question; 

b. With  respect  to Work  that  is paid  for  on  a unit  price  basis,  any  adjustment  in 
Contract Price will be subject to the provisions of Paragraph 13.03; 

c. Contractor’s entitlement  to an adjustment of  the Contract Times  is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times; and 

d. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s  issuance of the Owner’s written statement to Contractor 
regarding the Underground Facility in question. 
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5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those  reports  and  drawings  known  to  Owner  relating  to  Hazardous  Environmental 
Conditions that have been identified at or adjacent to the Site; and 

2. Technical Data contained in such reports and drawings. 

B. Reliance  by  Contractor  on  Technical  Data  Authorized:  Contractor  may  rely  upon  the 
accuracy of  the Technical Data expressly  identified  in  the Supplementary Conditions with 
respect  to  such  reports  and  drawings,  but  such  reports  and  drawings  are  not  Contract 
Documents. If no such express  identification has been made, then Contractor may rely on 
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or 
environmental report prepared for the Project and made available to Contractor. Except for 
such reliance on Technical Data, Contractor may not rely upon or make any claim against 
Owner  or  Engineer,  or  any  of  their  officers,  directors, members,  partners,  employees, 
agents, consultants, or subcontractors with respect to: 

1. the completeness of such  reports and drawings  for Contractor’s purposes,  including, 
but  not  limited  to,  any  aspects of  the means, methods,  techniques,  sequences  and 
procedures of construction to be employed by Contractor and safety precautions and 
programs incident thereto; or 

2. other  data,  interpretations,  opinions  and  information  contained  in  such  reports  or 
shown or indicated in such drawings; or 

3. any Contractor  interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions or information. 

C. Contractor  shall  not  be  responsible  for  removing  or  remediating  any  Hazardous 
Environmental  Condition  encountered,  uncovered,  or  revealed  at  the  Site  unless  such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor  shall  be  responsible  for  controlling,  containing,  and  duly  removing  all 
Constituents of Concern brought  to  the  Site by Contractor,  Subcontractors,  Suppliers, or 
anyone else for whom Contractor  is responsible, and for any associated costs; and for the 
costs of removing and remediating any Hazardous Environmental Condition created by the 
presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal  or  remediation  is  not  expressly  identified  in  the  Contract  Documents  as  being 
within  the  scope  of  the  Work,  or  if  Contractor  or  anyone  for  whom  Contractor  is 
responsible  creates  a  Hazardous  Environmental  Condition,  then  Contractor  shall 
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection 
with such condition and in any area affected thereby (except in an emergency as required 
by Paragraph 7.15); and  (3) notify Owner and Engineer  (and promptly  thereafter confirm 
such  notice  in  writing).  Owner  shall  promptly  consult  with  Engineer  concerning  the 
necessity  for  Owner  to  retain  a  qualified  expert  to  evaluate  such  condition  or  take 
corrective  action,  if  any. Promptly  after  consulting with  Engineer, Owner  shall  take  such 
actions as are necessary  to permit Owner  to  timely obtain  required permits and provide 
Contractor  the written  notice  required  by  Paragraph  5.06.F.  If  Contractor  or  anyone  for 
whom  Contractor  is  responsible  created  the  Hazardous  Environmental  Condition  in 
question, then Owner may remove and remediate the Hazardous Environmental Condition, 
and impose a set‐off against payments to account for the associated costs. 
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F. Contractor  shall  not  resume  Work  in  connection  with  such  Hazardous  Environmental 
Condition  or  in  any  affected  area  until  after Owner  has  obtained  any  required  permits 
related thereto, and delivered written notice to Contractor either  (1) specifying that such 
condition and any affected area  is or has been rendered safe for the resumption of Work, 
or (2) specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent,  if 
any, of  any  adjustment  in Contract Price or Contract  Times, or both,  as  a  result of  such 
Work stoppage or such special conditions under which Work  is agreed  to be  resumed by 
Contractor,  then within  30  days  of Owner’s written  notice  regarding  the  resumption  of 
Work, Contractor may submit a Change Proposal, or Owner may impose a set‐off. 

H. If  after  receipt  of  such written  notice  Contractor  does  not  agree  to  resume  such Work 
based on a  reasonable belief  it  is unsafe, or does not agree  to  resume  such Work under 
such special conditions, then Owner may order the portion of the Work that is in the area 
affected by such condition to be deleted from the Work, following the contractual change 
procedures in Article 11. Owner may have such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with Article 8. 

I. To the  fullest extent permitted by Laws and Regulations, Owner shall  indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and  the officers, directors, members, 
partners,  employees,  agents,  consultants,  and  subcontractors  of  each  and  any  of  them 
from and against all claims, costs, losses, and damages (including but not limited to all fees 
and  charges  of  engineers,  architects,  attorneys,  and other professionals  and  all  court or 
arbitration  or  other  dispute  resolution  costs)  arising  out  of  or  relating  to  a  Hazardous 
Environmental Condition, provided  that such Hazardous Environmental Condition  (1) was 
not  shown  or  indicated  in  the  Drawings,  Specifications,  or  other  Contract  Documents, 
identified as Technical Data entitled  to  limited  reliance pursuant  to Paragraph 5.06.B,   or 
identified in the Contract Documents to be included within the scope of the Work, and (2) 
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in 
this Paragraph 5.06.I shall obligate Owner  to  indemnify any  individual or entity  from and 
against the consequences of that individual’s or entity’s own negligence. 

J. To  the  fullest extent permitted by  Laws and Regulations, Contractor  shall  indemnify and 
hold  harmless  Owner  and  Engineer,  and  the  officers,  directors,  members,  partners, 
employees,  agents,  consultants,  and  subcontractors  of  each  and  any  of  them  from  and 
against  all  claims,  costs,  losses,  and  damages  (including  but  not  limited  to  all  fees  and 
charges  of  engineers,  architects,  attorneys,  and  other  professionals  and  all  court  or 
arbitration  or  other  dispute  resolution  costs)  arising  out  of  or  relating  to  the  failure  to 
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or 
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition 
created by Contractor or by  anyone  for whom Contractor  is  responsible. Nothing  in  this 
Paragraph 5.06.J  shall obligate Contractor  to  indemnify any  individual or entity  from and 
against the consequences of that individual’s or entity’s own negligence. 

K. The  provisions  of  Paragraphs  5.03,  5.04,  and  5.05  do  not  apply  to  the  presence  of 
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed 
at the Site. 
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ARTICLE 6 – BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall  furnish a performance bond and a payment bond, each  in an amount at 
least equal to the Contract Price, as security for the faithful performance and payment of all 
of Contractor’s obligations under the Contract. These bonds shall remain in effect until one 
year after the date when final payment becomes due or until completion of the correction 
period  specified  in Paragraph 15.08, whichever  is  later, except as provided otherwise by 
Laws  or  Regulations,  the  Supplementary  Conditions,  or  other  specific  provisions  of  the 
Contract.  Contractor  shall  also  furnish  such  other  bonds  as  are  required  by  the 
Supplementary Conditions or other specific provisions of the Contract. 

B. All bonds shall be  in the form prescribed by the Contract except as provided otherwise by 
Laws or Regulations, and shall be executed by such sureties as are named  in “Companies 
Holding  Certificates  of  Authority  as  Acceptable  Sureties  on  Federal  Bonds  and  as 
Acceptable  Reinsuring  Companies”  as  published  in  Circular  570  (as  amended  and 
supplemented)  by  the  Financial  Management  Service,  Surety  Bond  Branch,  U.S. 
Department  of  the  Treasury.  A  bond  signed  by  an  agent  or  attorney‐in‐fact  must  be 
accompanied  by  a  certified  copy  of  that  individual’s  authority  to  bind  the  surety.    The 
evidence of authority shall show that it is effective on the date the agent or attorney‐in‐fact 
signed the accompanying bond. 

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized in the jurisdiction in which the Project is located to issue bonds in the required 
amounts. 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, 
or  its right to do business  is terminated  in any state or  jurisdiction where any part of the 
Project  is  located, or the surety ceases to meet  the requirements above, then Contractor 
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving 
rise to such notification, provide another bond and surety, both of which shall comply with 
the bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

F. Upon  request, Owner  shall  provide  a  copy  of  the  payment  bond  to  any  Subcontractor, 
Supplier, or other person or entity claiming to have furnished labor or materials used in the 
performance of the Work. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in 
the Supplementary Conditions. 

B. All  insurance  required  by  the  Contract  to  be  purchased  and  maintained  by  Owner  or 
Contractor  shall  be  obtained  from  insurance  companies  that  are  duly  licensed  or 
authorized,  in  the  state or  jurisdiction  in which  the Project  is  located,  to  issue  insurance 
policies for the required limits and coverages. Unless a different standard is indicated in the 
Supplementary  Conditions,  all  companies  that  provide  insurance  policies  required  under 
this Contract shall have an A.M. Best rating of A‐VII or better. 

C. Contractor  shall  deliver  to  Owner,  with  copies  to  each  named  insured  and  additional 
insured (as  identified  in this Article,  in the Supplementary Conditions, or elsewhere  in the 
Contract),  certificates  of  insurance  establishing  that  Contractor  has  obtained  and  is 
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maintaining  the  policies,  coverages,  and  endorsements  required  by  the  Contract.   Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required  insurance,  including but not  limited to copies of policies and endorsements, and 
documentation of applicable self‐insured retentions and deductibles. Contractor may block 
out  (redact)  any  confidential  premium  or  pricing  information  contained  in  any  policy  or 
endorsement furnished under this provision. 

D. Owner  shall  deliver  to  Contractor,  with  copies  to  each  named  insured  and  additional 
insured  (as  identified  in  this Article,  the  Supplementary  Conditions,  or  elsewhere  in  the 
Contract), certificates of insurance establishing that Owner has obtained and is maintaining 
the  policies,  coverages,  and  endorsements  required  of  Owner  by  the  Contract  (if  any).  
Upon request by Contractor or any other insured, Owner shall also provide other evidence 
of  such  required  insurance  (if  any),  including  but  not  limited  to  copies  of  policies  and 
endorsements,  and documentation of  applicable  self‐insured  retentions  and deductibles.  
Owner may block out (redact) any confidential premium or pricing information contained in 
any policy or endorsement furnished under this provision. 

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s  full  compliance  with  these  insurance  requirements,  or  failure  of  Owner  or 
Contractor to  identify a deficiency  in compliance from the evidence provided, shall not be 
construed as a waiver of the other party’s obligation to obtain and maintain such insurance. 

F. If either party does not purchase or maintain all of the insurance required of such party by 
the Contract, such party shall notify the other party  in writing of such failure to purchase 
prior  to  the  start of  the Work, or of  such  failure  to maintain prior  to any  change  in  the 
required coverage. 

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor  from  the  Site,  impose  an  appropriate  set‐off  against  payment,  and  exercise 
Owner’s termination rights under Article 16. 

H. Without prejudice  to  any other  right or  remedy,  if  a party has  failed  to obtain  required 
insurance, the other party may elect to obtain equivalent  insurance to protect such other 
party’s  interests at the expense of the party who was required to provide such coverage, 
and the Contract Price shall be adjusted accordingly. 

I. Owner does not represent that  insurance coverage and  limits established  in  this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. 

J. The  insurance and  insurance  limits required herein shall not be deemed as a  limitation on 
Contractor’s  liability  under  the  indemnities  granted  to Owner  and  other  individuals  and 
entities in the Contract. 

6.03 Contractor’s Insurance 

A. Workers’  Compensation:  Contractor  shall  purchase  and maintain workers’  compensation 
and employer’s liability insurance for: 

1. claims under workers’ compensation, disability benefits, and other  similar employee 
benefit acts. 

2. United States  Longshoreman and Harbor Workers’ Compensation Act and  Jones Act 
coverage (if applicable). 

3. claims for damages because of bodily injury, occupational sickness or disease, or death 
of  Contractor’s  employees  (by  stop‐gap  endorsement  in  monopolist  worker’s 
compensation states). 
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4. Foreign voluntary worker compensation (if applicable). 

B. Commercial  General  Liability—Claims  Covered:  Contractor  shall  purchase  and  maintain 
commercial  general  liability  insurance,  covering  all  operations  by  or  on  behalf  of 
Contractor, on an occurrence basis, against: 

1. claims  for  damages  because  of  bodily  injury,  sickness  or  disease,  or  death  of  any 
person other than Contractor’s employees. 

2. claims for damages insured by reasonably available personal injury liability coverage. 

3. claims for damages, other than to the Work itself, because of injury to or destruction 
of tangible property wherever located, including loss of use resulting therefrom. 

C. Commercial General  Liability—Form and Content: Contractor’s  commercial  liability policy 
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form) 
and include the following coverages and endorsements: 

1. Products and completed operations coverage: 

a. Such insurance shall be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in 
the  Supplementary  Conditions  or  elsewhere  in  the  Contract)  evidence  of 
continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, to the extent permitted by law, including but not 
limited  to  coverage  of  Contractor’s  contractual  indemnity  obligations  in  Paragraph 
7.18. 

3. Broad form property damage coverage. 

4. Severability of interest. 

5. Underground, explosion, and collapse coverage. 

6.  Personal injury coverage. 

7. Additional  insured endorsements that  include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 
20 37 10 01  (together); or CG 20 10 07 04 and CG 20 37 07 04  (together); or  their 
equivalent. 

8. For  design  professional  additional  insureds,  ISO  Endorsement  CG  20  32  07  04, 
“Additional  Insured—Engineers, Architects or  Surveyors Not Engaged by  the Named 
Insured” or its equivalent. 

D. Automobile  liability: Contractor shall purchase and maintain automobile  liability  insurance 
against  claims  for damages because of bodily  injury or death of  any person or property 
damage  arising  out  of  the  ownership, maintenance,  or  use  of  any motor  vehicle.  The 
automobile liability policy shall be written on an occurrence basis. 

E. Umbrella  or  excess  liability:  Contractor  shall  purchase  and maintain  umbrella  or  excess 
liability  insurance  written  over  the  underlying  employer’s  liability,  commercial  general 
liability, and automobile  liability  insurance described  in  the paragraphs above. Subject  to 
industry‐standard exclusions, the coverage afforded shall follow form as to each and every 
one of the underlying policies. 

F. Contractor’s pollution  liability  insurance: Contractor  shall purchase and maintain a policy 
covering third‐party injury and property damage claims, including clean‐up costs, as a result 
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of pollution conditions arising from Contractor’s operations and completed operations. This 
insurance shall be maintained for no less than three years after final completion. 

G. Additional  insureds:  The  Contractor’s  commercial  general  liability,  automobile  liability, 
umbrella  or  excess,  and  pollution  liability  policies  shall  include  and  list  as  additional 
insureds  Owner  and  Engineer,  and  any  individuals  or  entities  identified  in  the 
Supplementary  Conditions;  include  coverage  for  the  respective  officers,  directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
all such additional  insureds; and  the  insurance afforded  to these additional  insureds shall 
provide  primary  coverage  for  all  claims  covered  thereby  (including  as  applicable  those 
arising  from  both  ongoing  and  completed  operations)  on  a  non‐contributory  basis. 
Contractor shall obtain all necessary endorsements to support these requirements. 

H. Contractor’s  professional  liability  insurance:  If  Contractor  will  provide  or  furnish 
professional  services  under  this  Contract,  through  a  delegation  of  professional  design 
services or otherwise, then Contractor shall be responsible for purchasing and maintaining 
applicable professional  liability  insurance. This  insurance  shall provide protection  against 
claims arising out of performance of professional design or related services, and caused by 
a negligent error, omission, or act  for which  the  insured party  is  legally  liable.  It  shall be 
maintained throughout the duration of the Contract and for a minimum of two years after 
Substantial  Completion.  If  such  professional  design  services  are  performed  by  a 
Subcontractor, and not by Contractor  itself, then the requirements of this paragraph may 
be  satisfied  through  the  purchasing  and  maintenance  of  such  insurance  by  such 
Subcontractor. 

I. General provisions: The policies of insurance required by this Paragraph 6.03 shall: 

1. include at least the specific coverages provided in this Article. 

2. be written  for not  less  than  the  limits of  liability provided  in  this Article  and  in  the 
Supplementary Conditions, or required by Laws or Regulations, whichever is greater. 

3. contain a provision or endorsement that the coverage afforded will not be canceled, 
materially changed, or renewal refused until at  least 10 days prior written notice has 
been  given  to Contractor.   Within  three days of  receipt of  any  such written notice, 
Contractor  shall  provide  a  copy  of  the  notice  to  Owner,  Engineer,  and  each  other 
insured under the policy. 

4. remain  in effect at  least until  final payment  (and  longer  if expressly  required  in  this 
Article) and at all  times  thereafter when Contractor may be correcting, removing, or 
replacing  defective Work  as  a  warranty  or  correction  obligation,  or  otherwise,  or 
returning to the Site to conduct other tasks arising from the Contract Documents. 

5. be appropriate for the Work being performed and provide protection from claims that 
may arise out of or result from Contractor’s performance of the Work and Contractor’s 
other obligations under  the Contract Documents, whether  it  is  to be  performed by 
Contractor,  any  Subcontractor  or  Supplier,  or  by  anyone  directly  or  indirectly 
employed by any of  them  to perform any of  the Work, or by anyone  for whose acts 
any of them may be liable. 

J. The coverage requirements for specific policies of insurance must be met by such policies, 
and not by reference to excess or umbrella insurance provided in other policies. 
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6.04 Owner’s Liability Insurance 

A. In addition to the  insurance required to be provided by Contractor under Paragraph 6.03, 
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own 
liability  insurance  as will protect Owner  against  claims which may  arise  from operations 
under the Contract Documents. 

B. Owner’s  liability  policies,  if  any,  operate  separately  and  independently  from  policies 
required  to be provided by Contractor, and Contractor cannot  rely upon Owner’s  liability 
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties. 

6.05 Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, 
in  the amount of  the  full  insurable  replacement  cost  thereof  (subject  to  such deductible 
amounts  as may be provided  in  the  Supplementary Conditions or  required by  Laws  and 
Regulations). This insurance shall: 

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any 
individuals or entities required by the Supplementary Conditions to be  insured under 
such  builder’s  risk  policy,  as  insureds  or  named  insureds.  For  purposes  of  the 
remainder of  this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding 
Supplementary  Conditions,  the  parties  required  to  be  insured  shall  collectively  be 
referred to as “insureds.” 

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance 
for physical loss or damage to the Work, temporary buildings, falsework, and materials 
and equipment in transit, and shall insure against at least the following perils or causes 
of  loss:  fire;  lightning; windstorm;  riot;  civil  commotion;  terrorism;  vehicle  impact; 
aircraft;  smoke;  theft;  vandalism  and  malicious  mischief;  mechanical  breakdown, 
boiler  explosion,  and  artificially  generated  electric  current;  earthquake;  volcanic 
activity,  and  other  earth  movement;  flood;  collapse;  explosion;  debris  removal; 
demolition occasioned by enforcement of Laws and Regulations; water damage (other 
than  that  caused  by  flood);  and  such  other  perils  or  causes  of  loss  as  may  be 
specifically required by the Supplementary Conditions. If insurance against mechanical 
breakdown,  boiler  explosion,  and  artificially  generated  electric  current;  earthquake; 
volcanic activity, and other earth movement; or flood, are not commercially available 
under  builder’s  risk  policies,  by  endorsement  or  otherwise,  such  insurance may  be 
provided through other insurance policies acceptable to Owner and Contractor. 

3. cover,  as  insured  property,  at  least  the  following:  (a)  the Work  and  all materials, 
supplies, machinery, apparatus, equipment,  fixtures, and other property of a  similar 
nature  that  are  to  be  incorporated  into  or  used  in  the  preparation,  fabrication, 
construction,  erection,  or  completion  of  the  Work,  including  Owner‐furnished  or 
assigned property; (b) spare parts inventory required within the scope of the Contract; 
and  (c)  temporary  works  which  are  not  intended  to  form  part  of  the  permanent 
constructed Work but which are intended to provide working access to the Site, or to 
the Work under construction, or which are intended to provide temporary support for 
the  Work  under  construction,  including  scaffolding,  form  work,  fences,  shoring, 
falsework, and temporary structures. 

4. cover  expenses  incurred  in  the  repair  or  replacement  of  any  insured  property 
(including but not limited to fees and charges of engineers and architects). 
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5. extend to cover damage or loss to insured property while in temporary storage at the 
Site or in a storage location outside the Site (but not including property stored at the 
premises of a manufacturer or Supplier). 

6. extend to cover damage or loss to insured property while in transit. 

7. allow for partial occupation or use of the Work by Owner, such that those portions of 
the Work  that  are not  yet occupied or used by Owner  shall  remain  covered by  the 
builder’s risk insurance. 

8. allow for the waiver of the insurer’s subrogation rights, as set forth below. 

9. provide primary coverage for all losses and damages caused by the perils or causes of 
loss covered. 

10. not include a co‐insurance clause. 

11. include an exception for ensuing  losses from physical damage or  loss with respect to 
any defective workmanship, design, or materials exclusions. 

12. include performance/hot testing and start‐up. 

13. be  maintained  in  effect,  subject  to  the  provisions  herein  regarding  Substantial 
Completion  and  partial  occupancy  or  use  of  the Work  by Owner,  until  the Work  is 
complete. 

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other 
evidence  thereof)  required  to  be  purchased  and  maintained  in  accordance  with  this 
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not 
be canceled or materially changed or  renewal refused until at  least 10 days prior written 
notice has been given to the purchasing policyholder. Within three days of receipt of any 
such written notice, the purchasing policyholder shall provide a copy of the notice to each 
other insured. 

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for 
costs not covered because of the application of a policy deductible. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide  notice  of  such  occupancy  or  use  to  the  builder’s  risk  insurer.  The  builder’s  risk 
insurance shall not be canceled or permitted to lapse on account of any such partial use or 
occupancy;  rather,  those portions of  the Work  that are occupied or used by Owner may 
come off  the builder’s  risk policy, while  those portions of  the Work not  yet occupied or 
used by Owner shall remain covered by the builder’s risk insurance. 

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in 
or  supplement  the  builder’s  risk  or  property  insurance  policies  provided  under  this 
Paragraph 6.05, it may do so at Contractor’s expense. 

F. Insurance  of Other  Property:  If  the  express  insurance  provisions  of  the  Contract  do  not 
require or address the insurance of a property item or interest, such as tools, construction 
equipment,  or  other  personal  property  owned  by  Contractor,  a  Subcontractor,  or  an 
employee  of  Contractor  or  a  Subcontractor,  then  the  entity  or  individual  owning  such 
property  item  will  be  responsible  for  deciding  whether  to  insure  it,  and  if  so  in  what 
amount. 
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6.06 Waiver of Rights 

A. All policies purchased  in accordance with Paragraph 6.05, expressly  including the builder’s 
risk policy, shall contain provisions to the effect that in the event of payment of any loss or 
damage  the  insurers will have no  rights of  recovery  against  any  insureds  thereunder, or 
against  Engineer  or  its  consultants,  or  their  officers,  directors,  members,  partners, 
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights 
against each other and  the  respective officers, directors, members, partners, employees, 
agents,  consultants,  and  subcontractors  of  each  and  any  of  them,  for  all  losses  and 
damages  caused  by,  arising  out  of,  or  resulting  from  any  of  the  perils  or  causes  of  loss 
covered by such policies and any other property insurance applicable to the Work; and, in 
addition,  waive  all  such  rights  against  Engineer,  its  consultants,  all  Subcontractors,  all 
individuals  or  entities  identified  in  the  Supplementary  Conditions  as  insureds,  and  the 
officers, directors, members, partners, employees, agents, consultants, and subcontractors 
of each and any of them, under such policies  for  losses and damages so caused. None of 
the above waivers shall extend to the rights that any party making such waiver may have to 
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise 
payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each 
and any of them, for: 

1. loss due  to business  interruption,  loss of use, or other  consequential  loss extending 
beyond direct physical  loss or damage  to Owner’s property or  the Work  caused by, 
arising out of, or resulting from fire or other perils whether or not insured by Owner; 
and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or 
resulting  from  fire  or  other  insured  peril  or  cause  of  loss  covered  by  any  property 
insurance  maintained  on  the  completed  Project  or  part  thereof  by  Owner  during 
partial occupancy or use pursuant  to Paragraph 15.04,  after  Substantial Completion 
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 
referred  to  in Paragraph 6.06.B shall contain provisions  to  the effect  that  in  the event of 
payment of any such loss, damage, or consequential loss, the insurers will have no rights of 
recovery  against  Contractor,  Subcontractors,  or  Engineer,  or  the  officers,  directors, 
members, partners, employees, agents, consultants, or subcontractors of each and any of 
them. 

D. Contractor  shall  be  responsible  for  assuring  that  the  agreement  under  which  a 
Subcontractor  performs  a  portion  of  the  Work  contains  provisions  whereby  the 
Subcontractor  waives  all  rights  against  Owner,  Contractor,  all  individuals  or  entities 
identified  in  the Supplementary Conditions as  insureds,  the Engineer and  its consultants, 
and  the  officers,  directors,  members,  partners,  employees,  agents,  consultants,  and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk 
insurance and any other property insurance applicable to the Work. 

6.07 Receipt and Application of Property Insurance Proceeds 

A. Any  insured  loss  under  the  builder’s  risk  and  other  policies  of  insurance  required  by 
Paragraph 6.05 will be adjusted and  settled with  the named  insured  that purchased  the 
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policy. Such named insured shall act as fiduciary for the other insureds, and give notice to 
such other  insureds  that adjustment and  settlement of a  claim  is  in progress. Any other 
insured may state  its position regarding a claim  for  insured  loss  in writing within 15 days 
after notice of such claim. 

B. Proceeds  for  such  insured  losses may  be made  payable  by  the  insurer  either  jointly  to 
multiple insureds, or to the named insured that purchased the policy in its own right and as 
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause. 
A named insured receiving insurance proceeds under the builder’s risk and other policies of 
insurance  required  by  Paragraph  6.05  shall  distribute  such  proceeds  in  accordance with 
such agreement as  the parties  in  interest may  reach, or as otherwise  required under  the 
dispute resolution provisions of this Contract or applicable Laws and Regulations. 

C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, 
the money  so  received  applied  on  account  thereof,  and  the Work  and  the  cost  thereof 
covered by Change Order, if needed. 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

7.01 Supervision and Superintendence 

A. Contractor  shall  supervise,  inspect,  and  direct  the  Work  competently  and  efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary 
to perform the Work in accordance with the Contract Documents. Contractor shall be solely 
responsible  for  the  means,  methods,  techniques,  sequences,  and  procedures  of 
construction. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be  replaced without written notice  to Owner and Engineer 
except under extraordinary circumstances. 

7.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and  lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall at 
all times maintain good discipline and order at the Site. 

B. Except  as  otherwise  required  for  the  safety  or  protection  of  persons  or  the  Work  or 
property at  the Site or adjacent  thereto, and except as otherwise  stated  in  the Contract 
Documents, all Work at the Site shall be performed during regular working hours, Monday 
through  Friday.  Contractor  will  not  perform Work  on  a  Saturday,  Sunday,  or  any  legal 
holiday.  Contractor may  perform Work  outside  regular working  hours  or  on  Saturdays, 
Sundays,  or  legal  holidays  only  with  Owner’s  written  consent,  which  will  not  be 
unreasonably withheld. 

7.03 Services, Materials, and Equipment 

A. Unless  otherwise  specified  in  the  Contract  Documents,  Contractor  shall  provide  and 
assume  full  responsibility  for  all  services,  materials,  equipment,  labor,  transportation, 
construction  equipment  and  machinery,  tools,  appliances,  fuel,  power,  light,  heat, 
telephone,  water,  sanitary  facilities,  temporary  facilities,  and  all  other  facilities  and 
incidentals necessary for the performance, testing, start up, and completion of the Work, 
whether or not such items are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be of good quality and new, 
except  as  otherwise  provided  in  the  Contract  Documents.  All  special  warranties  and 
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guarantees  required by  the  Specifications  shall expressly  run  to  the benefit of Owner.  If 
required by  Engineer, Contractor  shall  furnish  satisfactory  evidence  (including  reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All  materials  and  equipment  shall  be  stored,  applied,  installed,  connected,  erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.04 “Or Equals” 

A. Whenever  an  item  of material  or  equipment  is  specified  or  described  in  the  Contract 
Documents by using the name of a proprietary  item or the name of a particular Supplier, 
the Contract Price has been based upon Contractor furnishing such  item as specified. The 
specification  or  description  of  such  an  item  is  intended  to  establish  the  type,  function, 
appearance,  and  quality  required.  Unless  the  specification  or  description  contains  or  is 
followed  by  words  reading  that  no  like,  equivalent,  or  “or  equal”  item  is  permitted, 
Contractor may  request  that  Engineer  authorize  the  use  of  other  items  of material  or 
equipment,  or  items  from  other  proposed  suppliers  under  the  circumstances  described 
below. 

1. If  Engineer  in  its  sole  discretion  determines  that  an  item  of material  or  equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar so 
that no change in related Work will be required, Engineer shall deem it an “or equal” 
item. For  the purposes of  this paragraph, a proposed  item of material or equipment 
will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it  is  at  least  equal  in  materials  of  construction,  quality,  durability, 
appearance, strength, and design characteristics; 

2) it will  reliably  perform  at  least  equally well  the  function  and  achieve  the 
results  imposed  by  the  design  concept  of  the  completed  Project  as  a 
functioning whole; 

3) it has a proven record of performance and availability of responsive service; 
and 

4) it is not objectionable to Owner. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; 
and 

2) it will conform substantially to the detailed requirements of the item named 
in the Contract Documents. 

B. Contractor’s  Expense:  Contractor  shall  provide  all  data  in  support  of  any  proposed  “or 
equal” item at Contractor’s expense. 

C. Engineer’s  Evaluation  and Determination:  Engineer will be  allowed  a  reasonable  time  to 
evaluate each “or‐equal”  request.   Engineer may  require Contractor  to  furnish additional 
data about the proposed “or‐equal”  item. Engineer will be the sole  judge of acceptability. 
No “or‐equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is 
complete and Engineer determines that the proposed  item  is an “or‐equal”, which will be 
evidenced by  an  approved  Shop Drawing or other written  communication.  Engineer will 
advise Contractor in writing of any negative determination. 
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D. Effect of Engineer’s Determination: Neither approval nor denial of an  “or‐equal”  request 
shall result in any change in Contract Price. The Engineer’s denial of an “or‐equal” request 
shall be final and binding, and may not be reversed through an appeal under any provision 
of the Contract Documents. 

E. Treatment as a  Substitution Request:  If Engineer determines  that  an  item of material or 
equipment proposed by Contractor does not qualify as an “or‐equal” item, Contractor may 
request that Engineer considered the proposed item as a substitute pursuant to Paragraph 
7.05. 

7.05 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be 
furnished under the Contract Documents contains or is followed by words reading that no 
substitution is permitted, Contractor may request that Engineer authorize the use of other 
items of material or equipment under  the circumstances described below. To  the extent 
possible such requests shall be made before commencement of related construction at the 
Site. 

1. Contractor shall submit sufficient  information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to 
that named and an acceptable substitute  therefor. Engineer will not accept  requests 
for review of proposed substitute  items of material or equipment from anyone other 
than Contractor. 

2. The  requirements  for  review by Engineer will be as set  forth  in Paragraph 7.05.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under 
the circumstances. 

3. Contractor  shall  make  written  application  to  Engineer  for  review  of  a  proposed 
substitute item of material or equipment that Contractor seeks to furnish or use. The 
application: 

a. shall certify that the proposed substitute item will: 

1) perform adequately  the  functions and achieve  the  results called  for by  the 
general design, 

2) be similar in substance to that specified, and 

3) be suited to the same use as that specified. 

b. will state: 

1) the  extent,  if  any,  to which  the  use  of  the  proposed  substitute  item will 
necessitate a change in Contract Times, 

2) whether  use  of  the  proposed  substitute  item  in  the Work  will  require  a 
change  in any of the Contract Documents (or  in the provisions of any other 
direct  contract  with  Owner  for  other  work  on  the  Project)  to  adapt  the 
design to the proposed substitute item, and 

3) whether incorporation or use of the proposed substitute item in connection 
with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from that specified, and 



 

EJCDC® C‐700, Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 29 of 65 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s  Evaluation  and Determination:  Engineer will be  allowed  a  reasonable  time  to 
evaluate  each  substitute  request,  and  to  obtain  comments  and  direction  from  Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item.  Engineer  will  be  the  sole  judge  of  acceptability.  No  substitute  will  be  ordered, 
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 
that  the  proposed  item  is  an  acceptable  substitute.  Engineer’s  determination  will  be 
evidenced by  a  Field Order or  a proposed Change Order  accounting  for  the  substitution 
itself  and  all  related  impacts,  including  changes  in  Contract  Price  or  Contract  Times. 
Engineer will advise Contractor in writing of any negative determination. 

C. Special  Guarantee:  Owner may  require  Contractor  to  furnish  at  Contractor’s  expense  a 
special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement  of  Engineer’s  Cost:  Engineer will  record  Engineer’s  costs  in  evaluating  a 
substitute  proposed  or  submitted  by  Contractor. Whether  or  not  Engineer  approves  a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for 
the  reasonable  charges  of  Engineer  for  evaluating  each  such  proposed  substitute. 
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making 
changes  in the Contract Documents (or  in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

E. Contractor’s  Expense:  Contractor  shall  provide  all  data  in  support  of  any  proposed 
substitute at Contractor’s expense. 

F. Effect  of  Engineer’s  Determination:  If  Engineer  approves  the  substitution  request, 
Contractor  shall execute  the proposed Change Order  and proceed with  the  substitution. 
The Engineer’s denial of a substitution request shall be final and binding, and may not be 
reversed  through  an  appeal under  any provision of  the Contract Documents. Contractor 
may  challenge  the  scope  of  reimbursement  costs  imposed  under  Paragraph  7.05.D,  by 
timely submittal of a Change Proposal. 

7.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor may  retain  Subcontractors  and  Suppliers  for  the performance of parts of  the 
Work.  Such Subcontractors and Suppliers must be acceptable to Owner. 

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for 
the performance of designated parts of the Work if required by the Contract to do so. 

C. Subsequent  to  the  submittal of Contractor’s Bid or  final negotiation of  the  terms of  the 
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other 
individual or  entity  to  furnish or perform  any of  the Work  against which Contractor has 
reasonable objection. 

D. Prior  to entry  into any binding subcontract or purchase order, Contractor shall submit  to 
Owner  the  identity of  the proposed Subcontractor or Supplier  (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within five days. 
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E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or 
entity  retained by Contractor  to perform any part of  the Work. Owner also may  require 
Contractor to retain specific replacements; provided, however, that Owner may not require 
a replacement to which Contractor has a reasonable objection. If Contractor has submitted 
the  identity  of  certain  Subcontractors,  Suppliers,  or  other  individuals  or  entities  for 
acceptance by Owner, and Owner has accepted  it  (either  in writing or by  failing  to make 
written objection  thereto),  then Owner may  subsequently  revoke  the  acceptance of  any 
such Subcontractor, Supplier, or other  individual or entity so  identified solely on the basis 
of  substantive,  reasonable  objection  after  due  investigation.  Contractor  shall  submit  an 
acceptable  replacement  for  the  rejected  Subcontractor,  Supplier,  or  other  individual  or 
entity. 

F. If Owner  requires  the  replacement of any Subcontractor, Supplier, or other  individual or 
entity  retained by Contractor  to perform any part of  the Work,  then Contractor  shall be 
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the 
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30 
days of Owner’s requirement of replacement. 

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, 
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the 
completion of the Work in accordance with the Contract Documents. 

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of 
the Work just as Contractor is responsible for Contractor’s own acts and omissions. 

J. Contractor  shall  be  solely  responsible  for  scheduling  and  coordinating  the  work  of 
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any 
of the Work. 

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities 
performing or  furnishing  any of  the Work  from  communicating with Engineer or Owner, 
except through Contractor or  in case of an emergency, or as otherwise expressly allowed 
herein. 

L. The divisions and sections of the Specifications and the identifications of any Drawings shall 
not  control  Contractor  in  dividing  the  Work  among  Subcontractors  or  Suppliers  or 
delineating the Work to be performed by any specific trade. 

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable  terms and conditions of  the Contract Documents  for  the benefit of Owner 
and Engineer. 

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid  to Contractor on account of Work performed  for Contractor by  the 
particular Subcontractor or Supplier. 



 

EJCDC® C‐700, Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 31 of 65 

O. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or 
entity  any  contractual  relationship  between  Owner  or  Engineer  and  any  such 
Subcontractor, Supplier, or other individual or entity; nor 

2. shall create any obligation on  the part of Owner or Engineer  to pay or  to see  to  the 
payment of any money due any  such Subcontractor, Supplier, or other  individual or 
entity except as may otherwise be required by Laws and Regulations. 

7.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of  the Work or  the  incorporation  in  the Work of any  invention, design, 
process,  product,  or  device which  is  the  subject  of  patent  rights  or  copyrights  held  by 
others.  If  a  particular  invention,  design,  process,  product,  or  device  is  specified  in  the 
Contract  Documents  for  use  in  the  performance  of  the  Work  and  if,  to  the  actual 
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for 
the payment of any  license  fee or  royalty  to others,  the existence of such  rights shall be 
disclosed by Owner in the Contract Documents. 

B. To the  fullest extent permitted by Laws and Regulations, Owner shall  indemnify and hold 
harmless  Contractor,  and  its  officers,  directors, members,  partners,  employees,  agents, 
consultants,  and  subcontractors  from  and  against  all  claims,  costs,  losses,  and  damages 
(including but not  limited  to all  fees and  charges of engineers, architects, attorneys, and 
other professionals, and all  court or arbitration or other dispute  resolution  costs) arising 
out of or relating to any  infringement of patent rights or copyrights  incident to the use  in 
the  performance  of  the Work  or  resulting  from  the  incorporation  in  the Work  of  any 
invention, design, process, product, or device specified in the Contract Documents, but not 
identified as being subject to payment of any  license  fee or royalty to others required by 
patent rights or copyrights. 

C. To  the  fullest extent permitted by  Laws and Regulations, Contractor  shall  indemnify and 
hold  harmless  Owner  and  Engineer,  and  the  officers,  directors,  members,  partners, 
employees,  agents,  consultants  and  subcontractors  of  each  and  any  of  them  from  and 
against  all  claims,  costs,  losses,  and  damages  (including  but  not  limited  to  all  fees  and 
charges  of  engineers,  architects,  attorneys,  and  other  professionals  and  all  court  or 
arbitration or other dispute resolution costs) arising out of or relating to any  infringement 
of  patent  rights  or  copyrights  incident  to  the  use  in  the  performance  of  the Work  or 
resulting from the incorporation in the Work of any invention, design, process, product, or 
device not specified in the Contract Documents. 

7.08 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for 
all  construction  permits  and  licenses. Owner  shall  assist  Contractor, when  necessary,  in 
obtaining  such  permits  and  licenses.  Contractor  shall  pay  all  governmental  charges  and 
inspection fees necessary for the prosecution of the Work which are applicable at the time 
of  the  submission  of  Contractor’s  Bid  (or  when  Contractor  became  bound  under  a 
negotiated  contract).  Owner  shall  pay  all  charges  of  utility  owners  for  connections  for 
providing permanent service to the Work 
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7.09 Taxes 

A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor  in accordance with the Laws and Regulations of the place of the Project which 
are applicable during the performance of the Work. 

7.10 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable  Laws  and  Regulations,  neither  Owner  nor  Engineer  shall  be  responsible  for 
monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or  takes any other action  knowing or having  reason  to 
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and 
losses,  and  shall  indemnify  and  hold  harmless  Owner  and  Engineer,  and  the  officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of each 
and any of them from and against all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute  resolution costs) arising out of or  relating  to 
such Work or other action.  It shall not be Contractor’s responsibility to make certain that 
the Work described in the Contract Documents is in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03. 

C. Owner  or  Contractor  may  give  notice  to  the  other  party  of  any  changes  after  the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated  contract)  in  Laws  or  Regulations  having  an  effect  on  the  cost  or  time  of 
performance  of  the Work,  including  but  not  limited  to  changes  in  Laws  or  Regulations 
having an effect on procuring permits and on  sales, use, value‐added,  consumption, and 
other similar taxes.    If Owner and Contractor are unable to agree on entitlement to or on 
the  amount  or  extent,  if  any,  of  any  adjustment  in  Contract  Price  or  Contract  Times 
resulting from such changes, then within 30 days of such notice Contractor may submit a 
Change Proposal, or Owner may initiate a Claim. 

7.11  Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications,  Addenda,  Change  Orders, Work  Change  Directives,  Field  Orders,  written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record  documents  in  good  order  and  annotate  them  to  show  changes  made  during 
construction.  These  record  documents,  together  with  all  approved  Samples,  will  be 
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver 
these record documents to Engineer. 

7.12 Safety and Protection 

A. Contractor shall be solely responsible for  initiating, maintaining, and supervising all safety 
precautions  and  programs  in  connection  with  the  Work.  Such  responsibility  does  not 
relieve Subcontractors of  their  responsibility  for  the  safety of persons or property  in  the 
performance of their work, nor for compliance with applicable safety Laws and Regulations.  
Contractor  shall  take  all  necessary  precautions  for  the  safety  of,  and  shall  provide  the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 
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2. all  the Work  and materials  and  equipment  to  be  incorporated  therein, whether  in 
storage on or off the Site; and 

3. other property at  the Site or adjacent  thereto,  including  trees,  shrubs,  lawns, walks, 
pavements,  roadways, structures, other work  in progress, utilities, and Underground 
Facilities  not  designated  for  removal,  relocation,  or  replacement  in  the  course  of 
construction. 

B. Contractor shall comply with all applicable Laws and Regulations  relating  to  the safety of 
persons or property, or  to  the protection of persons or property  from damage,  injury, or 
loss; and shall erect and maintain all necessary safeguards for such safety and protection. 
Contractor  shall  notify Owner;  the  owners  of  adjacent  property, Underground  Facilities, 
and other utilities; and other contractors and utility owners performing work at or adjacent 
to the Site, when prosecution of the Work may affect them, and shall cooperate with them 
in  the  protection,  removal,  relocation,  and  replacement  of  their  property  or  work  in 
progress. 

C. Contractor  shall  comply with  the applicable  requirements of Owner’s  safety programs,  if 
any.    The  Supplementary  Conditions  identify  any  Owner’s  safety  programs  that  are 
applicable to the Work. 

D. Contractor  shall  inform Owner and Engineer of  the  specific  requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and  representatives must 
comply while at the Site. 

E. All damage,  injury, or  loss  to any property  referred  to  in Paragraph 7.12.A.2 or 7.12.A.3 
caused,  directly  or  indirectly,  in  whole  or  in  part,  by  Contractor,  any  Subcontractor, 
Supplier, or any other individual or entity directly or indirectly employed by any of them to 
perform any of  the Work, or anyone  for whose acts any of  them may be  liable,  shall be 
remedied by Contractor at  its expense  (except damage or  loss attributable to the fault of 
Drawings  or  Specifications  or  to  the  acts  or  omissions  of Owner  or  Engineer  or  anyone 
employed by any of  them, or anyone  for whose acts any of  them may be  liable, and not 
attributable,  directly  or  indirectly,  in  whole  or  in  part,  to  the  fault  or  negligence  of 
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly 
employed by any of them). 

F. Contractor’s duties and responsibilities  for safety and protection shall continue until such 
time  as  all  the  Work  is  completed  and  Engineer  has  issued  a  notice  to  Owner  and 
Contractor  in accordance with Paragraph 15.06.B  that  the Work  is acceptable  (except as 
otherwise expressly provided in connection with Substantial Completion). 

G. Contractor’s duties  and  responsibilities  for  safety  and protection  shall  resume whenever 
Contractor  or  any  Subcontractor  or  Supplier  returns  to  the  Site  to  fulfill  warranty  or 
correction obligations, or to conduct other tasks arising from the Contract Documents. 

7.13 Safety Representative 

A. Contractor  shall  designate  a  qualified  and  experienced  safety  representative  at  the  Site 
whose duties and responsibilities shall be the prevention of accidents and the maintaining 
and supervising of safety precautions and programs. 

7.14 Hazard Communication Programs 

A. Contractor  shall  be  responsible  for  coordinating  any  exchange  of  material  safety  data 
sheets or other hazard  communication  information  required  to be made  available  to or 
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exchanged  between  or  among  employers  at  the  Site  in  accordance  with  Laws  or 
Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site  or  adjacent  thereto,  Contractor  is  obligated  to  act  to  prevent  threatened  damage, 
injury, or  loss. Contractor shall give Engineer prompt written notice  if Contractor believes 
that any significant changes  in the Work or variations from the Contract Documents have 
been  caused  thereby  or  are  required  as  a  result  thereof.  If  Engineer  determines  that  a 
change in the Contract Documents is required because of the action taken by Contractor in 
response to such an emergency, a Work Change Directive or Change Order will be issued. 

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements: 

1. Before submitting a Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings 
and  Samples  and  with  the  requirements  of  the  Work  and  the  Contract 
Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance  and  design  criteria,  installation  requirements,  materials,  catalog 
numbers, and similar information with respect thereto; 

c. determined  and  verified  the  suitability  of  all materials  and  equipment  offered 
with respect to the indicated application, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the performance of the Work; and 

d. determined  and  verified  all  information  relative  to  Contractor’s  responsibilities 
for means, methods, techniques, sequences, and procedures of construction, and 
safety precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 
satisfied  Contractor’s  obligations  under  the  Contract  Documents  with  respect  to 
Contractor’s review of that submittal, and that Contractor approves the submittal. 

3. With  each  submittal,  Contractor  shall  give  Engineer  specific  written  notice  of  any 
variations  that  the Shop Drawing or Sample may have  from  the  requirements of  the 
Contract  Documents.  This  notice  shall  be  set  forth  in  a  written  communication 
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of 
Shop  Drawings  by  a  specific  notation  made  on  each  Shop  Drawing  submitted  to 
Engineer for review and approval of each such variation. 

B. Submittal  Procedures  for  Shop  Drawings  and  Samples:  Contractor  shall  submit  Shop 
Drawings  and  Samples  to  Engineer  for  review  and  approval  in  accordance  with  the 
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data  shown on  the Shop Drawings will be  complete with  respect  to quantities, 
dimensions, specified performance and design criteria, materials, and similar data 
to show Engineer the services, materials, and equipment Contractor proposes to 
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provide  and  to  enable  Engineer  to  review  the  information  for  the  limited 
purposes required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor  shall  clearly  identify each  Sample  as  to material,  Supplier, pertinent 
data  such  as  catalog  numbers,  the  use  for which  intended  and  other  data  as 
Engineer may require to enable Engineer to review the submittal for the  limited 
purposes required by Paragraph 7.16.D. 

3. Where  a  Shop  Drawing  or  Sample  is  required  by  the  Contract  Documents  or  the 
Schedule of  Submittals, any  related Work performed prior  to Engineer’s  review and 
approval of  the pertinent  submittal will be at  the  sole expense and  responsibility of 
Contractor. 

C. Other Submittals: Contractor shall submit other submittals to Engineer  in accordance with 
the  accepted  Schedule  of  Submittals,  and  pursuant  to  the  applicable  terms  of  the 
Specifications. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will 
be only to determine  if the  items covered by the submittals will, after  installation or 
incorporation  in  the  Work,  conform  to  the  information  given  in  the  Contract 
Documents and be compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 

2. Engineer’s  review  and  approval  will  not  extend  to  means,  methods,  techniques, 
sequences,  or  procedures  of  construction  or  to  safety  precautions  or  programs 
incident thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s  review  and  approval  of  a  Shop  Drawing  or  Sample  shall  not  relieve 
Contractor from responsibility for any variation from the requirements of the Contract 
Documents  unless  Contractor  has  complied  with  the  requirements  of  Paragraph 
7.16.A.3  and  Engineer has  given written  approval of  each  such  variation by  specific 
written  notation  thereof  incorporated  in  or  accompanying  the  Shop  Drawing  or 
Sample. Engineer will document any such approved variation  from  the requirements 
of the Contract Documents in a Field Order. 

5. Engineer’s  review  and  approval  of  a  Shop  Drawing  or  Sample  shall  not  relieve 
Contractor  from  responsibility  for  complying  with  the  requirements  of  Paragraph 
7.16.A and B. 

6. Engineer’s  review and approval of a Shop Drawing or Sample, or of a variation  from 
the  requirements  of  the  Contract  Documents,  shall  not,  under  any  circumstances, 
change  the Contract Times or Contract Price, unless  such  changes are  included  in a 
Change Order. 

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, 
or other submittal shall result in such item becoming a Contract Document. 
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8. Contractor  shall  perform  the  Work  in  compliance  with  the  requirements  and 
commitments  set  forth  in  approved  Shop  Drawings  and  Samples,  subject  to  the 
provisions of Paragraph 7.16.D.4. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples 
for  review  and  approval.  Contractor  shall  direct  specific  attention  in  writing  to 
revisions other than the corrections called for by Engineer on previous submittals. 

2. Contractor shall  furnish  required submittals with sufficient  information and accuracy 
to obtain required approval of an  item with no more than three submittals. Engineer 
will record Engineer’s time  for reviewing a  fourth or subsequent submittal of a Shop 
Drawings,  sample,  or  other  item  requiring  approval,  and  Contractor  shall  be 
responsible for Engineer’s charges to Owner for such time. Owner may  impose a set‐
off against payments due to Contractor to secure reimbursement for such charges. 

3. If Contractor  requests a change of a previously approved  submittal  item, Contractor 
shall be  responsible  for Engineer’s charges  to Owner  for  its  review  time, and Owner 
may impose a set‐off against payments due to Contractor to secure reimbursement for 
such charges, unless the need for such change is beyond the control of Contractor. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract  Documents  and  will  not  be  defective.  Engineer  and  its  officers,  directors, 
members, partners, employees, agents, consultants, and subcontractors shall be entitled to 
rely on Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification,  or  improper maintenance  or  operation  by  persons  other  than 
Contractor,  Subcontractors,  Suppliers,  or  any  other  individual  or  entity  for  whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work 
that  is  not  in  accordance  with  the  Contract  Documents  or  a  release  of  Contractor’s 
obligation to perform the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the  issuance of  a  certificate of  Substantial Completion by  Engineer or  any payment 
related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner. 
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D. If the Contract requires the Contractor to accept the assignment of a contract entered into 
by Owner, then the specific warranties, guarantees, and correction obligations contained in 
the assigned contract shall govern with respect to Contractor’s performance obligations to 
Owner for the Work described in the assigned contract. 

7.18 Indemnification 

A. To  the  fullest  extent  permitted  by  Laws  and  Regulations,  and  in  addition  to  any  other 
obligations of Contractor under the Contract  or otherwise, Contractor shall indemnify and 
hold  harmless  Owner  and  Engineer,  and  the  officers,  directors,  members,  partners, 
employees,  agents,  consultants  and  subcontractors  of  each  and  any  of  them  from  and 
against  all  claims,  costs,  losses,  and  damages  (including  but  not  limited  to  all  fees  and 
charges  of  engineers,  architects,  attorneys,  and  other  professionals  and  all  court  or 
arbitration or other dispute resolution costs) arising out of or relating to the performance 
of  the Work, provided  that any such claim, cost,  loss, or damage  is attributable  to bodily 
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other 
than the Work  itself),  including the  loss of use resulting therefrom but only to the extent 
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 
any  individual or entity directly or  indirectly employed by any of  them  to perform any of 
the Work or anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners,  employees,  agents,  consultants,  or  subcontractors  by  any  employee  (or  the 
survivor or personal  representative of  such employee) of Contractor,  any  Subcontractor, 
any Supplier, or any  individual or entity directly or  indirectly employed by any of them to 
perform  any  of  the Work,  or  anyone  for  whose  acts  any  of  them  may  be  liable,  the 
indemnification obligation under Paragraph 7.18.A shall not be  limited  in any way by any 
limitation on the amount or type of damages, compensation, or benefits payable by or for 
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’ 
compensation acts, disability benefit acts, or other employee benefit acts. 

C. The  indemnification obligations of Contractor under Paragraph 7.18.A shall not extend  to 
the  liability of Engineer and Engineer’s officers, directors, members, partners, employees, 
agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, 
opinions, reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of 
the injury or damage. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services 
are  specifically  required by  the Contract Documents  for a portion of  the Work or unless 
such services are required to carry out Contractor’s responsibilities for construction means, 
methods,  techniques,  sequences  and  procedures.  Contractor  shall  not  be  required  to 
provide professional services in violation of applicable Laws and Regulations. 

B. If professional design services or certifications by a design professional related to systems, 
materials, or equipment are specifically required of Contractor by the Contract Documents, 
Owner and Engineer will specify all performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications  to be provided by a properly 
licensed professional, whose signature and seal shall appear on all drawings, calculations, 
specifications,  certifications,  and  other  submittals  prepared  by  such  professional.  Shop 
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Drawings  and  other  submittals  related  to  the  Work  designed  or  certified  by  such 
professional,  if prepared by others,  shall bear  such professional’s written approval when 
submitted to Engineer. 

C. Owner  and  Engineer  shall  be  entitled  to  rely  upon  the  adequacy,  accuracy,  and 
completeness  of  the  services,  certifications,  or  approvals  performed  by  such  design 
professionals, provided Owner and Engineer have specified to Contractor all performance 
and design criteria that such services must satisfy. 

D. Pursuant  to  this  paragraph,  Engineer’s  review  and  approval  of  design  calculations  and 
design  drawings will  be  only  for  the  limited  purpose  of  checking  for  conformance with 
performance and design  criteria given and  the design  concept expressed  in  the Contract 
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only  for the purpose stated  in Paragraph 
7.16.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
specified by Owner or Engineer. 

ARTICLE 8 – OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition  to and apart  from  the Work under  the Contract Documents,  the Owner may 
perform  other work  at  or  adjacent  to  the  Site.  Such  other work may  be  performed  by 
Owner’s  employees,  or  through  contracts  between  the Owner  and  third  parties. Owner 
may  also  arrange  to  have  third‐party  utility  owners  perform work  on  their  utilities  and 
facilities at or adjacent to the Site. 

B. If  Owner  performs  other  work  at  or  adjacent  to  the  Site  with  Owner’s  employees,  or 
through  contracts  for  such  other work,  then Owner  shall  give  Contractor written  notice 
thereof prior to starting any such other work. If Owner has advance information regarding 
the start of any utility work at or adjacent to the Site, Owner shall provide such information 
to Contractor. 

C. Contractor shall afford each other contractor  that performs such other work, each utility 
owner performing other work, and Owner, if Owner is performing other work with Owner’s 
employees, proper and safe access  to  the Site, and provide a  reasonable opportunity  for 
the  introduction and storage of materials and equipment and the execution of such other 
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required 
to  properly  connect  or  otherwise  make  its  several  parts  come  together  and  properly 
integrate  with  such  other  work.  Contractor  shall  not  endanger  any  work  of  others  by 
cutting, excavating, or otherwise altering  such work; provided, however,  that Contractor 
may cut or alter others' work with the written consent of Engineer and the others whose 
work will be affected. 

D. If  the proper  execution or  results of  any part of Contractor’s Work depends upon work 
performed  by  others  under  this Article  8,  Contractor  shall  inspect  such  other work  and 
promptly  report  to  Engineer  in writing  any delays, defects, or deficiencies  in  such other 
work  that  render  it  unavailable  or  unsuitable  for  the  proper  execution  and  results  of 
Contractor’s Work. Contractor’s  failure  to so  report will constitute an acceptance of such 
other  work  as  fit  and  proper  for  integration  with  Contractor’s Work  except  for  latent 
defects and deficiencies in such other work. 
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8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent 
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set  forth  in  the Supplementary Conditions or provided  to Contractor prior  to  the start of 
any such other work: 

1. the  identity of  the  individual or entity  that will have authority and  responsibility  for 
coordination of the activities among the various contractors; 

2. an  itemization  of  the  specific  matters  to  be  covered  by  such  authority  and 
responsibility; and 

3. the extent of such authority and responsibilities. 

B. Unless  otherwise  provided  in  the  Supplementary  Conditions,  Owner  shall  have  sole 
authority and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s 
employees,  any  other  contractor  working  for  Owner,  or  anyone  for  whom  Owner  is 
responsible,  or  any  utility  owner  causes  damage  to  the  Work  or  to  the  property  of 
Contractor or its Subcontractors, or delays, disrupts, interferes with, or increases the scope 
or cost of the performance of the Work, through actions or inaction, then Contractor shall 
be entitled to an equitable adjustment in the Contract Price or the Contract Times, or both. 
Contractor  must  submit  any  Change  Proposal  seeking  an  equitable  adjustment  in  the 
Contract Price or the Contract Times under this paragraph within 30 days of the damaging, 
delaying,  disrupting,  or  interfering  event.  The  entitlement  to,  and  extent  of,  any  such 
equitable adjustment shall take into account information (if any) regarding such other work 
that was provided  to Contractor  in  the Contract Documents prior  to  the submittal of  the 
Bid  or  the  final  negotiation  of  the  terms  of  the  Contract.  When  applicable,  any  such 
equitable  adjustment  in  Contract  Price  shall  be  conditioned  on  Contractor  assigning  to 
Owner all Contractor’s rights against such other contractor or utility owner with respect to 
the  damage,  delay,  disruption,  or  interference  that  is  the  subject  of  the  adjustment. 
Contractor’s entitlement  to  an  adjustment of  the Contract  Times  is  conditioned on  such 
adjustment being essential to Contractor’s ability to complete the Work within the Contract 
Times. 

B. Contractor  shall  take  reasonable  and  customary measures  to  avoid  damaging,  delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. If Contractor fails to take such measures 
and as a  result damages, delays, disrupts, or  interferes with  the work of any  such other 
contractor  or  utility  owner,  then Owner may  impose  a  set‐off  against  payments  due  to 
Contractor, and assign  to  such other  contractor or utility owner  the Owner’s  contractual 
rights  against  Contractor with  respect  to  the  breach  of  the  obligations  set  forth  in  this 
paragraph. 

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct  delay,  disruption,  and  interference  costs  incurred  by  Owner  as  a  result  of 
Contractor’s  failure  to  take  reasonable and customary measures with  respect  to Owner’s 
other work.  In  response  to  such damage, delay, disruption, or  interference, Owner may 
impose a set‐off against payments due to Contractor. 
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D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such  impacts, or  if any claim 
arising out of Contractor’s actions,  inactions, or negligence  in performance of the Work at 
or  adjacent  to  the  Site  is made  by  any  such  other  contractor  or  utility  owner  against 
Contractor, Owner, or Engineer,  then Contractor  shall  (1) promptly attempt  to  settle  the 
claim as to all parties through negotiations with such other contractor or utility owner, or 
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law, 
and  (2)  indemnify  and  hold  harmless  Owner  and  Engineer,  and  the  officers,  directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of 
them  from  and  against  any  such  claims,  and  against  all  costs,  losses,  and  damages 
(including but not  limited  to all  fees and  charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to such damage, delay, disruption, or interference. 

ARTICLE 9 – OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except  as  otherwise  provided  in  these  General  Conditions,  Owner  shall  issue  all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at  its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents shall be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner  shall  make  payments  to  Contractor  when  they  are  due  as  provided  in  the 
Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect  to providing  lands and easements are set  forth  in Paragraph 
5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports 
of  explorations  and  tests  of  conditions  at  the  Site,  and  drawings  of  physical  conditions 
relating to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s  responsibilities,  if  any, with  respect  to  purchasing  and maintaining  liability  and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 
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9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain  inspections, tests, and approvals  is set forth 
in Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods,  techniques,  sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will 
not  be  responsible  for  Contractor’s  failure  to  perform  the Work  in  accordance with  the 
Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility  in respect  to an undisclosed Hazardous Environmental Condition  is 
set forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon  request  of  Contractor,  Owner  shall  furnish  Contractor  reasonable  evidence  that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
Documents (including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at  the Site, Owner’s employees and  representatives  shall  comply with  the  specific 
applicable  requirements  of  Contractor’s  safety  programs  of  which  Owner  has  been 
informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will  be Owner’s  representative  during  the  construction  period.  The  duties  and 
responsibilities  and  the  limitations  of  authority  of  Engineer  as  Owner’s  representative 
during construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer  will  make  visits  to  the  Site  at  intervals  appropriate  to  the  various  stages  of 
construction  as  Engineer  deems  necessary  in  order  to  observe  as  an  experienced  and 
qualified  design  professional  the  progress  that  has  been made  and  the  quality  of  the 
various aspects of Contractor’s executed Work. Based on information obtained during such 
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the 
Work  is  proceeding  in  accordance  with  the  Contract  Documents.  Engineer  will  not  be 
required to make exhaustive or continuous  inspections on the Site to check the quality or 
quantity  of  the Work.  Engineer’s  efforts will  be  directed  toward  providing  for Owner  a 
greater  degree  of  confidence  that  the  completed  Work  will  conform  generally  to  the 
Contract  Documents.  On  the  basis  of  such  visits  and  observations,  Engineer  will  keep 
Owner  informed of  the progress of  the Work and will endeavor  to guard Owner against 
defective Work. 

B. Engineer’s visits and observations are subject to all the  limitations on Engineer’s authority 
and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during 
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or as a  result of Engineer’s visits or observations of Contractor’s Work, Engineer will not 
supervise, direct, control, or have authority over or be responsible for Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs  incident  thereto, or  for any  failure of Contractor  to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Project Representative 

A. If  Owner  and  Engineer  have  agreed  that  Engineer  will  furnish  a  Resident  Project 
Representative  to  represent  Engineer  at  the  Site  and  assist  Engineer  in  observing  the 
progress  and  quality  of  the Work,  then  the  authority  and  responsibilities  of  any  such 
Resident Project Representative will be as provided  in the Supplementary Conditions, and 
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner 
designates  another  representative  or  agent  to  represent  Owner  at  the  Site who  is  not 
Engineer’s  consultant,  agent,  or  employee,  the  responsibilities  and  authority  and 
limitations  thereon  of  such  other  individual  or  entity  will  be  as  provided  in  the 
Supplementary Conditions. 

10.04 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14. 

10.05 Shop Drawings, Change Orders and Payments 

A. Engineer’s  authority,  and  limitations  thereof,  as  to  Shop Drawings  and  Samples,  are  set 
forth in Paragraph 7.16. 

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, are set forth in 
Paragraph 7.19. 

C. Engineer’s authority as to Change Orders is set forth in Article 11. 

D. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.06 Determinations for Unit Price Work 

A. Engineer  will  determine  the  actual  quantities  and  classifications  of  Unit  Price  Work 
performed by Contractor as set forth in Paragraph 13.03. 

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial  interpretations, Change Proposals, and acceptance of  the Work.  In  rendering  such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not  be  liable  to  Owner,  Contractor,  or  others  in  connection  with  any  proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.08 Limitations on Engineer’s Authority and Responsibilities 

A. Neither  Engineer’s  authority  or  responsibility  under  this  Article  10  or  under  any  other 
provision  of  the  Contract,  nor  any  decision  made  by  Engineer  in  good  faith  either  to 
exercise  or  not  exercise  such  authority  or  responsibility  or  the  undertaking,  exercise,  or 
performance of any authority or responsibility by Engineer, shall create, impose, or give rise 
to  any  duty  in  contract,  tort,  or  otherwise  owed  by  Engineer  to  Contractor,  any 
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee 
or agent of any of them. 



 

EJCDC® C‐700, Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 43 of 65 

B. Engineer will not  supervise, direct,  control, or have  authority over or be  responsible  for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety  precautions  and  programs  incident  thereto,  or  for  any  failure  of  Contractor  to 
comply with Laws and Regulations applicable to the performance of the Work. Engineer will 
not  be  responsible  for  Contractor’s  failure  to  perform  the Work  in  accordance with  the 
Contract Documents. 

C. Engineer  will  not  be  responsible  for  the  acts  or  omissions  of  Contractor  or  of  any 
Subcontractor,  any  Supplier,  or  of  any  other  individual  or  entity  performing  any  of  the 
Work. 

D. Engineer’s  review of  the  final Application  for Payment and accompanying documentation 
and all maintenance and operating  instructions, schedules, guarantees, bonds, certificates 
of  inspection,  tests and approvals, and other documentation  required  to be delivered by 
Paragraph 15.06.A will only be to determine generally that their content complies with the 
requirements of, and in the case of certificates of inspections, tests, and approvals, that the 
results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also 
apply to the Resident Project Representative, if any. 

10.09 Compliance with Safety Program 

A. While at  the Site, Engineer’s employees and representatives will comply with  the specific 
applicable  requirements  of  Owner’s  and  Contractor’s  safety  programs  (if  any)  of which 
Engineer has been informed. 

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

11.01 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or  supplemented by a Change Order, a Work 
Change Directive, or a Field Order. 

1. Change Orders: 

a. If an amendment or supplement to the Contract Documents includes a change in 
the Contract Price or the Contract Times, such amendment or supplement must 
be  set  forth  in a Change Order. A Change Order also may be used  to establish 
amendments and supplements of the Contract Documents that do not affect the 
Contract Price or Contract Times. 

b. Owner  and Contractor may  amend  those  terms  and  conditions of  the Contract 
Documents that do not involve (1) the performance or acceptability of the Work, 
(2)  the design  (as set  forth  in  the Drawings, Specifications, or otherwise), or  (3) 
other  engineering  or  technical  matters,  without  the  recommendation  of  the 
Engineer. Such an amendment shall be set forth in a Change Order. 

2. Work Change Directives: A Work Change Directive will not change the Contract Price 
or  the Contract Times but  is evidence  that  the parties expect  that  the modification 
ordered  or  documented  by  a  Work  Change  Directive  will  be  incorporated  in  a 
subsequently  issued  Change Order,  following  negotiations  by  the  parties  as  to  the 
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if 
negotiations  are  unsuccessful,  by  a  determination  under  the  terms  of  the  Contract 
Documents  governing  adjustments,  expressly  including  Paragraph  11.04  regarding 
change  of  Contract  Price.  Contractor must  submit  any  Change  Proposal  seeking  an 
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adjustment of the Contract Price or the Contract Times, or both, no later than 30 days 
after the completion of the Work set out in the Work Change Directive.  Owner must 
submit any Claim seeking an adjustment of the Contract Price or the Contract Times, 
or both, no later than 60 days after issuance of the Work Change Directive. 

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not 
involve an adjustment in the Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a functioning whole as indicated 
by the Contract Documents. Such changes will be accomplished by a Field Order and 
will  be  binding  on  Owner  and  also  on  Contractor,  which  shall  perform  the Work 
involved promptly. If Contractor believes that a Field Order  justifies an adjustment  in 
the Contract Price or Contract Times, or both, then before proceeding with the Work 
at issue, Contractor shall submit a Change Proposal as provided herein. 

11.02 Owner‐Authorized Changes in the Work 

A. Without  invalidating  the  Contract  and without notice  to  any  surety, Owner may,  at  any 
time  or  from  time  to  time,  order  additions,  deletions,  or  revisions  in  the Work.  Such 
changes  shall  be  supported  by  Engineer’s  recommendation,  to  the  extent  the  change 
involves  the  design  (as  set  forth  in  the Drawings,  Specifications, or otherwise), or other 
engineering or technical matters. Such changes may be accomplished by a Change Order, if 
Owner  and  Contractor  have  agreed  as  to  the  effect,  if  any,  of  the  changes  on  Contract 
Times  or  Contract  Price;  or  by  a  Work  Change  Directive.  Upon  receipt  of  any  such 
document, Contractor shall promptly proceed with the Work  involved; or,  in the case of a 
deletion  in  the Work, promptly cease construction activities with respect  to such deleted 
Work. Added or  revised Work  shall be performed under  the applicable  conditions of  the 
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work 
that Contractor  reasonably  concludes  cannot be performed  in  a manner  consistent with 
Contractor’s safety obligations under the Contract Documents or Laws and Regulations. 

11.03  Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with  respect  to any work performed  that  is not  required by  the Contract 
Documents, as amended, modified, or supplemented, except  in the case of an emergency 
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 
14.05. 

11.04 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal  for an 
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any 
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. where  the  Work  involved  is  covered  by  unit  prices  contained  in  the  Contract 
Documents,  then  by  application  of  such  unit  prices  to  the  quantities  of  the  items 
involved (subject to the provisions of Paragraph 13.03); or 

2. where  the Work  involved  is  not  covered  by  unit  prices  contained  in  the  Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or 

3. where  the Work  involved  is  not  covered  by  unit  prices  contained  in  the  Contract 
Documents and  the parties do not  reach mutual agreement  to a  lump sum,  then on 



 

EJCDC® C‐700, Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 45 of 65 

the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s  fee  for  overhead  and  profit  (determined  as  provided  in  Paragraph 
11.04.C). 

C. Contractor’s  Fee: When applicable,  the Contractor’s  fee  for overhead and profit  shall be 
determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee 
shall be 15 percent; 

b. for  costs  incurred under Paragraph 13.01.B.3,  the Contractor’s  fee  shall be  five 
percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus 
a  fee and no  fixed  fee  is agreed upon,  the  intent of Paragraphs 11.04.C.2.a and 
11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent 
of  the  costs  incurred  under  Paragraphs  13.01.A.1  and  13.01.A.2  by  the 
Subcontractor  that  actually  performs  the Work,  at whatever  tier,  and  (2) with 
respect to Contractor itself and to any Subcontractors of a tier higher than that of 
the Subcontractor  that actually performs  the Work, a  fee of  five percent of  the 
amount  (fee  plus underlying  costs  incurred)  attributable  to  the  next  lower  tier 
Subcontractor;  provided,  however,  that  for  any  such  subcontracted  work  the 
maximum  total  fee  to be paid by Owner shall be no greater  than 27 percent of 
the costs incurred by the Subcontractor that actually performs the work; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. the amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in cost will be the amount of the actual net decrease in 
cost plus a deduction  in Contractor’s  fee by an amount equal  to  five percent of 
such net decrease; and 

f. when both additions and credits are involved in any one change, the adjustment 
in  Contractor’s  fee  shall  be  computed  on  the  basis  of  the  net  change  in 
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any 
Claim  for an adjustment  in  the Contract Times shall comply with  the provisions of Article 
12. 

B. An  adjustment  of  the  Contract  Times  shall  be  subject  to  the  limitations  set  forth  in 
Paragraph 4.05, concerning delays in Contractor’s progress. 

11.06 Change Proposals 

A. Contractor  shall  submit  a  Change  Proposal  to  Engineer  to  request  an  adjustment  in  the 
Contract  Times  or  Contract  Price;  appeal  an  initial  decision  by  Engineer  concerning  the 
requirements of the Contract Documents or relating to the acceptability of the Work under 
the Contract Documents; contest a set‐off against payment due; or seek other relief under 
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the Contract. The Change Proposal shall specify any proposed change in Contract Times or 
Contract Price, or both, or other proposed relief, and explain the reason for the proposed 
change, with citations to any governing or applicable provisions of the Contract Documents. 

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly  (but 
in no event later than 30 days) after the start of the event giving rise thereto, or after 
such  initial  decision.  The  Contractor  shall  submit  supporting  data,  including  the 
proposed  change  in  Contract  Price  or  Contract  Time  (if  any),  to  the  Engineer  and 
Owner within 15 days after the submittal of the Change Proposal. The supporting data 
shall be accompanied by a written  statement  that  the  supporting data are accurate 
and  complete,  and  that  any  requested  time  or  price  adjustment  is  the  entire 
adjustment  to  which  Contractor  believes  it  is  entitled  as  a  result  of  said  event. 
Engineer  will  advise  Owner  regarding  the  Change  Proposal,  and  consider  any 
comments or response from Owner regarding the Change Proposal. 

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after 
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole, 
approve  it  in whole, or deny  it  in part and approve  it  in part. Such actions shall be  in 
writing, with  a  copy  provided  to Owner  and  Contractor.  If  Engineer  does  not  take 
action on the Change Proposal within 30 days, then either Owner or Contractor may at 
any  time  thereafter  submit  a  letter  to  the other party  indicating  that  as  a  result of 
Engineer’s  inaction the Change Proposal  is deemed denied, thereby commencing the 
time for appeal of the denial under Article 12. 

3. Binding  Decision:  Engineer’s  decision  will  be  final  and  binding  upon  Owner  and 
Contractor, unless Owner or Contractor appeals  the decision by  filing a Claim under 
Article 12. 

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other  engineering  or  technical  matters,  then  Engineer  will  notify  the  parties  that  the 
Engineer  is unable  to  resolve  the Change Proposal. For purposes of  further  resolution of 
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose 
to seek resolution under the terms of Article 12. 

11.07 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. changes  in  the Contract Price or Contract Times which are agreed  to by  the parties, 
including  any  undisputed  sum  or  amount  of  time  for Work  actually  performed  in 
accordance with a Work Change Directive; 

2. changes in Contract Price resulting from an Owner set‐off, unless Contractor has duly 
contested such set‐off; 

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) 
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change  in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters; and 

4. changes in the Contract Price or Contract Times, or other changes, which embody the 
substance of any final and binding results under Paragraph 11.06, or Article 12. 
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B. If Owner or Contractor refuses to execute a Change Order that  is required to be executed 
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as 
if fully executed. 

11.08 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Work or the provisions of the Contract Documents (including, but 
not  limited  to,  Contract  Price  or  Contract  Times),  the  giving  of  any  such  notice will  be 
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect 
the effect of any such change. 

ARTICLE 12 – CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor shall be submitted 
to the Claims process set forth in this Article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner  demands  for  adjustments  in  the  Contract  Price  or  Contract  Times,  or  other 
relief under the Contract Documents; and 

3. Disputes  that Engineer has been unable  to address because  they do not  involve  the 
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of 
the Work, or other engineering or technical matters. 

B. Submittal of Claim: The party submitting a Claim shall deliver  it directly to the other party 
to the Contract promptly  (but  in no event  later than 30 days) after the start of the event 
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the 
decision  under  appeal.  The  party  submitting  the  Claim  shall  also  furnish  a  copy  to  the 
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with 
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the 
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in 
good  faith,  that  the  supporting data are accurate and  complete, and  that  to  the best of 
Contractor’s  knowledge  and  belief  the  amount  of  time  or money  requested  accurately 
reflects the full amount to which Contractor is entitled. 

C. Review and Resolution: The party  receiving a Claim  shall  review  it  thoroughly, giving  full 
consideration  to  its merits.  The  two  parties  shall  seek  to  resolve  the  Claim  through  the 
exchange  of  information  and  direct  negotiations.    The  parties may  extend  the  time  for 
resolving  the Claim by mutual agreement. All actions  taken on a Claim  shall be  stated  in 
writing and submitted to the other party, with a copy to Engineer. 

D. Mediation: 

1. At any  time after  initiation of a Claim, Owner and Contractor may mutually agree  to 
mediation of  the underlying dispute. The agreement  to mediate  shall stay  the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process shall resume as of the date of the termination. If 
the  mediation  proceeds  but  is  unsuccessful  in  resolving  the  dispute,  the  Claim 
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submittal and decision process  shall  resume as of  the date of  the  conclusion of  the 
mediation, as determined by the mediator. 

3. Owner and Contractor shall each pay one‐half of the mediator’s fees and costs. 

E. Partial Approval:  If the party receiving a Claim approves the Claim  in part and denies  it  in 
part, such action shall be final and binding unless within 30 days of such action the other 
party invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any 
time thereafter submit a letter to the other party indicating that as a result of the inaction, 
the  Claim  is  deemed  denied,  thereby  commencing  the  time  for  appeal  of  the  denial.  A 
denial of the Claim shall be final and binding unless within 30 days of the denial the other 
party invokes the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final  and  Binding  Results:  If  the  parties  reach  a mutual  agreement  regarding  a  Claim, 
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a 
Claim  is approved  in part and denied  in part, or denied  in  full, and  such actions become 
final  and  binding;  then  the  results  of  the  agreement  or  action  on  the  Claim  shall  be 
incorporated in a Change Order to the extent they affect the Contract, including the Work, 
the Contract Times, or the Contract Price. 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at  issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost‐plus‐fee, time‐and‐materials, or other cost‐based terms; or 

2. To determine the value of a Change Order, Change Proposal, Claim, set‐off, or other 
adjustment  in Contract Price. When  the value of any such adjustment  is determined 
on  the basis of Cost of  the Work, Contractor  is  entitled only  to  those  additional or 
incremental costs required because of the change in the Work or because of the event 
giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of 
the  Project,  shall  not  include  any  of  the  costs  itemized  in  Paragraph  13.01.C,  and  shall 
include only the following items: 

1. Payroll costs for employees  in the direct employ of Contractor  in the performance of 
the Work under schedules of job classifications agreed upon by Owner and Contractor. 
Such employees shall include, without limitation, superintendents, foremen, and other 
personnel employed full time on the Work. Payroll costs for employees not employed 
full  time on  the Work  shall be  apportioned on  the basis of  their  time  spent on  the 
Work. Payroll  costs  shall  include, but not be  limited  to,  salaries and wages plus  the 
cost  of  fringe  benefits,  which  shall  include  social  security  contributions, 
unemployment,  excise,  and  payroll  taxes,  workers’  compensation,  health  and 
retirement  benefits,  bonuses,  sick  leave,  and  vacation  and  holiday  pay  applicable 
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thereto.  The  expenses  of  performing  Work  outside  of  regular  working  hours,  on 
Saturday,  Sunday,  or  legal  holidays,  shall  be  included  in  the  above  to  the  extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of  transportation and  storage  thereof, and Suppliers’  field  services  required  in 
connection  therewith.  All  cash  discounts  shall  accrue  to  Contractor  unless  Owner 
deposits funds with Contractor with which to make payments, in which case the cash 
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns 
from sale of surplus materials and equipment shall accrue  to Owner, and Contractor 
shall make provisions so that they may be obtained. 

3. Payments  made  by  Contractor  to  Subcontractors  for  Work  performed  by 
Subcontractors.  If  required by Owner, Contractor  shall obtain  competitive bids  from 
subcontractors  acceptable  to  Owner  and  Contractor  and  shall  deliver  such  bids  to 
Owner, who will then determine, with the advice of Engineer, which bids,  if any, will 
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the 
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall 
be  determined  in  the  same manner  as  Contractor’s  Cost  of  the Work  and  fee  as 
provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically 
related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary  transportation,  travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost,  including  transportation  and  maintenance,  of  all  materials,  supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, and 
hand tools not owned by the workers, which are consumed in the performance of 
the Work,  and  cost,  less market  value,  of  such  items  used  but  not  consumed 
which remain the property of Contractor. 

c. Rentals  of  all  construction  equipment  and  machinery,  and  the  parts  thereof, 
whether rented from Contractor or others in accordance with rental agreements 
approved by Owner with the advice of Engineer, and the costs of transportation, 
loading,  unloading,  assembly,  dismantling,  and  removal  thereof.  All  such  costs 
shall be in accordance with the terms of said rental agreements. The rental of any 
such  equipment, machinery,  or  parts  shall  cease  when  the  use  thereof  is  no 
longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits  lost for causes other than negligence of Contractor, any Subcontractor, 
or anyone directly or indirectly employed by any of them or for whose acts any of 
them may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by  insurance or otherwise,  sustained by Contractor  in  connection 
with  the  performance  of  the  Work  (except  losses  and  damages  within  the 
deductible  amounts  of  property  insurance  established  in  accordance  with 
Paragraph  6.05), provided  such  losses  and damages have  resulted  from  causes 
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other than the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable. 
Such losses shall include settlements made with the written consent and approval 
of Owner. No such losses, damages, and expenses shall be included in the Cost of 
the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses  such as communication  service at  the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by 
the Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll  costs  and other  compensation of Contractor’s officers, executives, principals 
(of  partnerships  and  sole  proprietorships),  general  managers,  safety  managers, 
engineers,  architects,  estimators,  attorneys,  auditors,  accountants,  purchasing  and 
contracting agents, expediters, timekeepers, clerks, and other personnel employed by 
Contractor, whether at the Site or in Contractor’s principal or branch office for general 
administration of the Work and not specifically  included  in the agreed upon schedule 
of  job  classifications  referred  to  in  Paragraph  13.01.B.1  or  specifically  covered  by 
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at 
the Site. 

3. Any  part  of  Contractor’s  capital  expenses,  including  interest  on  Contractor’s  capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due  to  the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly  employed  by  any  of  them  or  for whose  acts  any  of  them may  be  liable, 
including but not limited to, the correction of defective Work, disposal of materials or 
equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and  the  costs of any  item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s  Fee:  When  the  Work  as  a  whole  is  performed  on  the  basis  of  cost‐plus, 
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any 
Work covered by a Change Order, Change Proposal, Claim, set‐off, or other adjustment  in 
Contract Price  is determined on  the basis of Cost of  the Work, Contractor’s  fee  shall be 
determined as set forth in Paragraph 11.04.C. 

E. Documentation: Whenever  the  Cost  of  the Work  for  any  purpose  is  to  be  determined 
pursuant  to  this  Article  13,  Contractor  will  establish  and  maintain  records  thereof  in 
accordance with generally accepted accounting practices and submit  in a form acceptable 
to Engineer an itemized cost breakdown together with supporting data. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named 
in the Contract Documents and shall cause the Work so covered to be performed for such 
sums and by such persons or entities as may be acceptable to Owner and Engineer. 



 

EJCDC® C‐700, Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 51 of 65 

B. Cash Allowances: Contractor agrees that: 

1. the  cash  allowances  include  the  cost  to  Contractor  (less  any  applicable  trade 
discounts) of materials and equipment required by the allowances to be delivered at 
the Site, and all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been  included 
in  the  Contract  Price  and  not  in  the  allowances,  and  no  demand  for  additional 
payment on account of any of the foregoing will be valid. 

C. Contingency Allowance: Contractor agrees  that a contingency allowance,  if any,  is  for  the 
sole use of Owner to cover unanticipated costs. 

D. Prior  to  final payment,  an  appropriate Change Order will be  issued  as  recommended by 
Engineer  to  reflect  actual  amounts  due  Contractor  on  account  of  Work  covered  by 
allowances, and the Contract Price shall be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where  the Contract Documents provide  that  all or part of  the Work  is  to be Unit  Price 
Work,  initially  the  Contract  Price will  be  deemed  to  include  for  all  Unit  Price Work  an 
amount equal to the sum of the unit price for each separately identified item of Unit Price 
Work times the estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an  initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each  unit  price  will  be  deemed  to  include  an  amount  considered  by  Contractor  to  be 
adequate to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer  will  determine  the  actual  quantities  and  classifications  of  Unit  Price  Work 
performed by Contractor.  Engineer will review with Contractor the Engineer’s preliminary 
determinations  on  such  matters  before  rendering  a  written  decision  thereon  (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of 
the following paragraph. 

E. Within 30 days of Engineer’s written decision under  the preceding paragraph, Contractor 
may submit a Change Proposal, or Owner may  file a Claim, seeking an adjustment  in  the 
Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the Agreement; 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes  that  it  is entitled  to  an  increase  in Contract Price  as  a  result of 
having  incurred  additional  expense  or  Owner  believes  that  Owner  is  entitled  to  a 
decrease in Contract Price, and the parties are unable to agree as to the amount of any 
such increase or decrease. 
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ARTICLE 14 – TESTS  AND  INSPECTIONS;  CORRECTION,  REMOVAL  OR  ACCEPTANCE  OF  DEFECTIVE 
WORK 

14.01 Access to Work 

A. Owner,  Engineer,  their  consultants  and  other  representatives  and  personnel  of  Owner, 
independent testing laboratories, and authorities having jurisdiction will have access to the 
Site  and  the  Work  at  reasonable  times  for  their  observation,  inspection,  and  testing. 
Contractor shall provide them proper and safe conditions for such access and advise them 
of  Contractor’s  safety  procedures  and  programs  so  that  they may  comply  therewith  as 
applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor  shall  give  Engineer  timely  notice  of  readiness  of  the Work  (or  specific  parts 
thereof)  for  all  required  inspections  and  tests,  and  shall  cooperate with  inspection  and 
testing personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by  the  Contract  Documents  to  be  furnished  and  paid  for  by  Owner,  except  that  costs 
incurred in connection with tests or inspections of covered Work shall be governed by the 
provisions of Paragraph 14.05. 

C. If  Laws  or  Regulations  of  any  public  body  having  jurisdiction  require  any Work  (or  part 
thereof)  specifically  to  be  inspected,  tested,  or  approved  by  an  employee  or  other 
representative of such public body, Contractor shall assume full responsibility for arranging 
and obtaining such  inspections,  tests, or approvals, pay all costs  in connection  therewith, 
and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by  the  Contract  Documents,  unless  the  Contract  Documents  expressly  allocate 
responsibility for a specific inspection or test to Owner; 

2. to  attain  Owner’s  and  Engineer’s  acceptance  of  materials  or  equipment  to  be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to 
be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such  inspections  and  tests  shall  be  performed  by  independent  inspectors,  testing 
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If  the Contract Documents  require  the Work  (or part  thereof)  to be approved by Owner, 
Engineer,  or  another  designated  individual  or  entity,  then  Contractor  shall  assume  full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered 
by Contractor without written  concurrence of Engineer, Contractor  shall,  if  requested by 
Engineer,  uncover  such Work  for  observation.  Such  uncovering  shall  be  at  Contractor’s 
expense unless Contractor had  given  Engineer  timely notice of Contractor’s  intention  to 
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cover  the  same and Engineer had not acted with  reasonable promptness  in  response  to 
such notice. 

14.03 Defective Work 

A. Contractor’s  Obligation:  It  is  Contractor’s  obligation  to  assure  that  the  Work  is  not 
defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work  is defective, 
and to reject defective Work. 

C. Notice  of Defects:  Prompt  notice  of  all  defective Work  of which Owner  or  Engineer  has 
actual knowledge will be given to Contractor. 

D. Correction,  or  Removal  and  Replacement:  Promptly  after  receipt  of  written  notice  of 
defective Work, Contractor shall correct all such defective Work, whether or not fabricated, 
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the 
Project and replace it with Work that is not defective. 

E. Preservation  of  Warranties:  When  correcting  defective  Work,  Contractor  shall  take  no 
action that would void or otherwise impair Owner’s special warranty and guarantee, if any, 
on said Work. 

F. Costs  and Damages:  In  addition  to  its  correction,  removal,  and  replacement  obligations 
with respect to defective Work, Contractor shall pay all claims, costs,  losses, and damages 
arising out of or  relating  to defective Work,  including but not  limited  to  the  cost of  the 
inspection,  testing, correction,  removal,  replacement, or  reconstruction of  such defective 
Work,  fines  levied  against  Owner  by  governmental  authorities  because  the  Work  is 
defective, and the costs of repair or replacement of work of others resulting from defective 
Work.  Prior  to  final  payment,  if  Owner  and  Contractor  are  unable  to  agree  as  to  the 
measure of  such  claims,  costs,  losses, and damages  resulting  from defective Work,  then 
Owner may impose a reasonable set‐off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If,  instead of  requiring correction or  removal and  replacement of defective Work, Owner 
prefers  to  accept  it, Owner may  do  so  (subject,  if  such  acceptance  occurs  prior  to  final 
payment,  to  Engineer’s  confirmation  that  such  acceptance  is  in  general  accord with  the 
design  intent and applicable engineering principles, and will not endanger public  safety). 
Contractor  shall  pay  all  claims,  costs,  losses,  and  damages  attributable  to  Owner’s 
evaluation of and determination to accept such defective Work (such costs to be approved 
by Engineer as to reasonableness), and for the diminished value of the Work to the extent 
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the 
necessary  revisions  in  the  Contract  Documents  with  respect  to  the  Work  shall  be 
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the 
Contract  Price,  reflecting  the  diminished  value  of Work  so  accepted,  then  Owner may 
impose a  reasonable  set‐off against payments due under Article 15.  If  the acceptance of 
defective Work occurs after final payment, Contractor shall pay an appropriate amount to 
Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 
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B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover  such Work  for Engineer’s observation,  and  then  replace 
the covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer 
or  inspected  or  tested  by  others,  then  Contractor,  at  Engineer’s  request,  shall  uncover, 
expose, or otherwise make available for observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for 
all  claims,  costs,  losses,  and  damages  arising  out  of  or  relating  to  such  uncovering, 
exposure,  observation,  inspection,  and  testing,  and  of  satisfactory  replacement  or 
reconstruction (including but not limited to all costs of repair or replacement of work 
of  others);  and  pending  Contractor’s  full  discharge  of  this  responsibility  the Owner 
shall be entitled to impose a reasonable set‐off against payments due under Article 15. 

2. If  the uncovered Work  is not  found  to be defective, Contractor  shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, or both, directly 
attributable  to  such  uncovering,  exposure,  observation,  inspection,  testing, 
replacement, and reconstruction. If the parties are unable to agree as to the amount 
or extent  thereof,  then Contractor may  submit a Change Proposal within 30 days of 
the determination that the Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work  is defective, or Contractor  fails to supply sufficient skilled workers or suitable 
materials or equipment, or  fails  to perform  the Work  in  such a way  that  the  completed 
Work will conform to the Contract Documents, then Owner may order Contractor to stop 
the Work,  or  any  portion  thereof,  until  the  cause  for  such  order  has  been  eliminated; 
however, this right of Owner to stop the Work shall not give rise to any duty on the part of 
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor  fails within a  reasonable  time after written notice  from Engineer  to correct 
defective Work,  or  to  remove  and  replace  rejected Work  as  required  by  Engineer,  or  if 
Contractor  fails  to  perform  the Work  in  accordance with  the  Contract Documents,  or  if 
Contractor fails to comply with any other provision of the Contract Documents, then Owner 
may, after seven days written notice to Contractor, correct or remedy any such deficiency. 

B. In  exercising  the  rights  and  remedies  under  this  Paragraph  14.07, Owner  shall  proceed 
expeditiously.  In connection with such corrective or  remedial action, Owner may exclude 
Contractor  from  all  or  part  of  the  Site,  take  possession  of  all  or  part  of  the Work  and 
suspend Contractor’s  services  related  thereto,  and  incorporate  in  the Work  all materials 
and equipment stored at  the Site or  for which Owner has paid Contractor but which are 
stored  elsewhere.  Contractor  shall  allow  Owner,  Owner’s  representatives,  agents  and 
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to 
the Site to enable Owner to exercise the rights and remedies under this paragraph. 

C. All  claims,  costs,  losses,  and  damages  incurred  or  sustained  by Owner  in  exercising  the 
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set‐
offs  against payments due under Article  15.  Such  claims,  costs,  losses  and damages will 
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include but not be limited to all costs of repair, or replacement of work of others destroyed 
or damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET‐OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will 
be based on  the number of units completed during  the pay period, as determined under 
the provisions of Paragraph 13.03. Progress payments for cost‐based Work will be based on 
Cost of the Work completed by Contractor during the pay period. 

B. Applications for Payments: 

1. At  least  20  days  before  the  date  established  in  the  Agreement  for  each  progress 
payment (but not more often than once a month), Contractor shall submit to Engineer 
for review an Application for Payment filled out and signed by Contractor covering the 
Work  completed  as  of  the  date  of  the  Application  and  accompanied  by  such 
supporting documentation  as  is  required by  the Contract Documents.  If payment  is 
requested on the basis of materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another location agreed to in writing, the 
Application for Payment shall also be accompanied by a bill of sale,  invoice, or other 
documentation warranting that Owner has received the materials and equipment free 
and clear of all Liens, and evidence that the materials and equipment are covered by 
appropriate property insurance, a warehouse bond, or other arrangements to protect 
Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall  include an 
affidavit of Contractor stating that all previous progress payments received on account 
of  the  Work  have  been  applied  on  account  to  discharge  Contractor’s  legitimate 
obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment,  including 
each resubmittal, either indicate in writing a recommendation of payment and present 
the Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment 
will  constitute  a  representation  by  Engineer  to  Owner,  based  on  Engineer’s 
observations  of  the  executed  Work  as  an  experienced  and  qualified  design 
professional,  and  on  Engineer’s  review  of  the  Application  for  Payment  and  the 
accompanying  data  and  schedules,  that  to  the  best  of  Engineer’s  knowledge, 
information and belief: 
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a. the Work has progressed to the point indicated; 

b. the quality of the Work  is generally  in accordance with the Contract Documents 
(subject  to  an  evaluation of  the Work  as  a  functioning whole prior  to or upon 
Substantial  Completion,  the  results  of  any  subsequent  tests  called  for  in  the 
Contract Documents,  a  final  determination  of  quantities  and  classifications  for 
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear 
to  have  been  fulfilled  in  so  far  as  it  is  Engineer’s  responsibility  to  observe  the 
Work. 

3. By  recommending  any  such payment  Engineer will not  thereby be deemed  to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed  have  been  exhaustive,  extended  to  every  aspect  of  the  Work  in 
progress, or involved detailed inspections of the Work beyond the responsibilities 
specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or  issues between the parties that might entitle 
Contractor  to  be  paid  additionally  by  Owner  or  entitle  Owner  to  withhold 
payment to Contractor. 

4. Neither  Engineer’s  review  of  Contractor’s Work  for  the  purposes  of  recommending 
payments nor Engineer’s  recommendation of any payment,  including  final payment, 
will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for  the means, methods,  techniques,  sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or 

c. for  Contractor’s  failure  to  comply  with  Laws  and  Regulations  applicable  to 
Contractor’s performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has 
used the money paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may  refuse  to  recommend  the  whole  or  any  part  of  any  payment  if,  in 
Engineer’s opinion, it would be incorrect to make the representations to Owner stated 
in Paragraph 15.01.C.2. 

6. Engineer  will  recommend  reductions  in  payment  (set‐offs)  necessary  in  Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner  has  been  required  to  remove  or  remediate  a Hazardous  Environmental 
Condition for which Contractor is responsible; or 
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e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute  a  default  by  Contractor  and  therefore  justify  termination  for  cause 
under the Contract Documents. 

D. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation,  the  amount  recommended  (subject  to  any  Owner  set‐offs)  will 
become due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner: 

1. In addition to any reductions in payment (set‐offs) recommended by Engineer, Owner 
is entitled to impose a set‐off against payment based on any of the following: 

a. claims have been made against Owner on account of Contractor’s conduct in the 
performance or  furnishing of  the Work, or Owner has  incurred  costs,  losses, or 
damages on account of Contractor’s conduct in the performance or furnishing of 
the Work,  including  but  not  limited  to  claims,  costs,  losses,  or  damages  from 
workplace  injuries,  adjacent  property  damage,  non‐compliance  with  Laws  and 
Regulations, and patent infringement; 

b. Contractor  has  failed  to  take  reasonable  and  customary  measures  to  avoid 
damage, delay, disruption, and interference with other work at or adjacent to the 
Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner  has  been  required  to  remove  or  remediate  a Hazardous  Environmental 
Condition for which Contractor is responsible; 

e. Owner  has  incurred  extra  charges  or  engineering  costs  related  to  submittal 
reviews,  evaluations  of  proposed  substitutes,  tests  and  inspections,  or  return 
visits to manufacturing or assembly facilities; 

f. the Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. the Contract Price has been reduced by Change Orders; 

i. an  event  that would  constitute  a  default  by  Contractor  and  therefore  justify  a 
termination for cause has occurred; 

j. liquidated  damages  have  accrued  as  a  result  of  Contractor’s  failure  to  achieve 
Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed  in connection with the Work, except where Contractor has 
delivered  a  specific  bond  satisfactory  to Owner  to  secure  the  satisfaction  and 
discharge of such Liens; 

l. there  are  other  items  entitling  Owner  to  a  set  off  against  the  amount 
recommended. 

2. If Owner  imposes any set‐off against payment, whether based on  its own knowledge 
or  on  the  written  recommendations  of  Engineer,  Owner  will  give  Contractor 
immediate written notice (with a copy to Engineer) stating the reasons for such action 
and  the  specific amount of  the  reduction, and promptly pay Contractor any amount 
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remaining  after  deduction  of  the  amount  so  withheld.  Owner  shall  promptly  pay 
Contractor  the amount  so withheld, or any adjustment  thereto agreed  to by Owner 
and  Contractor,  if  Contractor  remedies  the  reasons  for  such  action.  The  reduction 
imposed  shall  be  binding  on  Contractor  unless  it  duly  submits  a  Change  Proposal 
contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, 
the amount wrongfully withheld shall be treated as an amount due as determined by 
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor  warrants  and  guarantees  that  title  to  all  Work,  materials,  and  equipment 
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title 
defects, and  (2) all patent,  licensing, copyright, or royalty obligations, no  later than seven 
days after the time of payment by Owner. 

15.03 Substantial Completion 

A. When  Contractor  considers  the  entire Work  ready  for  its  intended  use  Contractor  shall 
notify Owner and Engineer  in writing  that  the entire Work  is  substantially  complete and 
request that Engineer  issue a certificate of Substantial Completion. Contractor shall at the 
same  time  submit  to  Owner  and  Engineer  an  initial  draft  of  punch  list  items  to  be 
completed or corrected before final payment. 

B. Promptly  after Contractor’s notification, Owner, Contractor,  and  Engineer  shall make  an 
inspection  of  the  Work  to  determine  the  status  of  completion.  If  Engineer  does  not 
consider the Work substantially complete, Engineer will notify Contractor  in writing giving 
the reasons therefor. 

C. If  Engineer  considers  the Work  substantially  complete,  Engineer will  deliver  to Owner  a 
preliminary  certificate  of  Substantial  Completion which  shall  fix  the  date  of  Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected  before  final  payment.  Owner  shall  have  seven  days  after  receipt  of  the 
preliminary  certificate  during  which  to  make  written  objection  to  Engineer  as  to  any 
provisions of the certificate or attached punch list. If, after considering the objections to the 
provisions  of  the  preliminary  certificate,  Engineer  concludes  that  the  Work  is  not 
substantially  complete, Engineer will, within 14 days  after  submission of  the preliminary 
certificate  to  Owner,  notify  Contractor  in  writing  that  the  Work  is  not  substantially 
complete, stating  the reasons  therefor.  If Owner does not object  to  the provisions of  the 
certificate, or  if despite  consideration of Owner’s objections Engineer concludes  that  the 
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver 
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch 
list of  items  to be  completed or  corrected)  reflecting  such  changes  from  the preliminary 
certificate as Engineer believes justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor  will  confer  regarding  Owner’s  use  or  occupancy  of  the  Work  following 
Substantial Completion, review the builder’s risk insurance policy with respect to the end of 
the builder’s  risk  coverage,  and  confirm  the  transition  to  coverage of  the Work under  a 
permanent property insurance policy held by Owner.  Unless Owner and Contractor agree 
otherwise  in writing, Owner shall bear responsibility for security, operation, protection of 
the  Work,  property  insurance,  maintenance,  heat,  and  utilities  upon  Owner’s  use  or 
occupancy of the Work. 
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E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion  subject  to allowing Contractor  reasonable access  to  remove  its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed  part  of  the  Work  which  has  specifically  been  identified  in  the  Contract 
Documents,  or  which  Owner,  Engineer,  and  Contractor  agree  constitutes  a  separately 
functioning  and  usable  part  of  the Work  that  can  be  used  by  Owner  for  its  intended 
purpose without significant  interference with Contractor’s performance of  the  remainder 
of the Work, subject to the following conditions: 

1. At  any  time Owner may  request  in writing  that Contractor permit Owner  to use or 
occupy any such part of the Work that Owner believes to be substantially complete. If 
and when  Contractor  agrees  that  such  part  of  the Work  is  substantially  complete, 
Contractor,  Owner,  and  Engineer  will  follow  the  procedures  of  Paragraph  15.03.A 
through E for that part of the Work. 

2. At  any  time  Contractor may  notify  Owner  and  Engineer  in writing  that  Contractor 
considers any such part of  the Work substantially complete and  request Engineer  to 
issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 
shall  make  an  inspection  of  that  part  of  the  Work  to  determine  its  status  of 
completion.  If Engineer does not  consider  that part of  the Work  to be  substantially 
complete,  Engineer will  notify  Owner  and  Contractor  in writing  giving  the  reasons 
therefor. If Engineer considers that part of the Work to be substantially complete, the 
provisions  of  Paragraph  15.03 will  apply with  respect  to  certification  of  Substantial 
Completion  of  that  part  of  the Work  and  the  division  of  responsibility  in  respect 
thereof and access thereto. 

4. No use or occupancy or  separate operation of part of  the Work may occur prior  to 
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof  is 
complete, Engineer will promptly make a final  inspection with Owner and Contractor and 
will notify Contractor  in writing of all particulars  in which  this  inspection  reveals  that  the 
Work, or agreed portion thereof,  is  incomplete or defective. Contractor shall  immediately 
take such measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment: 

1. After  Contractor  has,  in  the  opinion  of  Engineer,  satisfactorily  completed  all 
corrections identified during the final inspection and has delivered, in accordance with 
the  Contract  Documents,  all  maintenance  and  operating  instructions,  schedules, 
guarantees,  bonds,  certificates  or  other  evidence  of  insurance,  certificates  of 
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inspection, annotated  record documents  (as provided  in Paragraph 7.11), and other 
documents, Contractor may make application for final payment. 

2. The  final  Application  for  Payment  shall  be  accompanied  (except  as  previously 
delivered) by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title  issues have been resolved such that title to all 
Work, materials, and equipment has passed to Owner free and clear of any Liens 
or other title defects, or will so pass upon final payment. 

d. a list of all disputes that Contractor believes are unsettled; and 

e. complete and  legally effective  releases or waivers  (satisfactory  to Owner) of all 
Lien rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In  lieu  of  the  releases  or waivers  of  Liens  specified  in  Paragraph  15.06.A.2  and  as 
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 
of Contractor  that:  (a)  the  releases and  receipts  include all  labor,  services, material, 
and  equipment  for  which  a  Lien  could  be  filed;  and  (b)  all  payrolls, material  and 
equipment bills, and other  indebtedness connected with  the Work  for which Owner 
might  in any way be  responsible, or which might  in any way  result  in  liens or other 
burdens  on  Owner's  property,  have  been  paid  or  otherwise  satisfied.  If  any 
Subcontractor or Supplier  fails  to  furnish such a  release or  receipt  in  full, Contractor 
may  furnish  a  bond  or  other  collateral  satisfactory  to  Owner  to  indemnify  Owner 
against any Lien, or Owner at  its option may  issue  joint checks payable to Contractor 
and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on  the basis of Engineer’s observation of  the Work during  construction and  final 
inspection,  and  Engineer’s  review  of  the  final  Application  for  Payment  and 
accompanying  documentation  as  required  by  the  Contract  Documents,  Engineer  is 
satisfied that the Work has been completed and Contractor’s other obligations under 
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final 
Application  for  Payment,  indicate  in  writing  Engineer’s  recommendation  of  final 
payment  and  present  the  Application  for  Payment  to  Owner  for  payment.  Such 
recommendation shall account for any set‐offs against payment that are necessary  in 
Engineer’s  opinion  to  protect  Owner  from  loss  for  the  reasons  stated  above  with 
respect to progress payments. At the same time Engineer will also give written notice 
to Owner  and  Contractor  that  the Work  is  acceptable,  subject  to  the  provisions  of 
Paragraph  15.07.  Otherwise,  Engineer  will  return  the  Application  for  Payment  to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, 
in  which  case  Contractor  shall  make  the  necessary  corrections  and  resubmit  the 
Application for Payment. 

C. Completion  of Work:  The Work  is  complete  (subject  to  surviving  obligations) when  it  is 
ready for final payment as established by the Engineer’s written recommendation of final 
payment. 

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application 
for  Payment  and  accompanying  documentation,  the  amount  recommended  by  Engineer 
(less  any  further  sum  Owner  is  entitled  to  set  off  against  Engineer’s  recommendation, 
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including but not limited to set‐offs for liquidated damages and set‐offs allowed under the 
provisions above with respect to progress payments) will become due and shall be paid by 
Owner to Contractor. 

15.07 Waiver of Claims 

A. The making  of  final  payment will  not  constitute  a waiver  by Owner  of  claims  or  rights 
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, 
from defective Work  appearing  after  final  inspection pursuant  to Paragraph 15.05,  from 
Contractor’s  failure  to  comply with  the Contract Documents or  the  terms of  any  special 
guarantees  specified  therein,  from  outstanding  Claims  by  Owner,  or  from  Contractor’s 
continuing obligations under the Contract Documents. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims  and  rights  against Owner  other  than  those  pending matters  that  have  been  duly 
submitted or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may  be  prescribed  by  the  terms  of  any  applicable  special  guarantee  required  by  the 
Contract Documents, or by any specific provision of the Contract Documents), any Work is 
found  to  be  defective,  or  if  the  repair  of  any  damages  to  the  Site,  adjacent  areas  that 
Contractor has arranged  to use  through construction easements or otherwise, and other 
adjacent areas used by Contractor as permitted by Laws and Regulations,  is  found  to be 
defective,  then Contractor shall promptly, without cost  to Owner and  in accordance with 
Owner’s written instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if  the defective Work has been  rejected by Owner,  remove  it  from  the Project  and 
replace it with Work that is not defective, and 

4. satisfactorily correct or  repair or  remove and  replace any damage  to other Work,  to 
the work of others, or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or 
in an emergency where delay would cause serious risk of loss or damage, Owner may have 
the  defective Work  corrected  or  repaired  or may  have  the  rejected Work  removed  and 
replaced.  Contractor  shall  pay  all  claims,  costs,  losses,  and  damages  (including  but  not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute  resolution costs) arising out of or  relating  to 
such correction or repair or such removal and replacement (including but not limited to all 
costs of repair or replacement of work of others). 

C. In  special  circumstances  where  a  particular  item  of  equipment  is  placed  in  continuous 
service before Substantial Completion of all the Work, the correction period for that  item 
may start to run from an earlier date if so provided in the Specifications. 
 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or  removed  and  replaced  under  this  paragraph,  the  correction  period  hereunder  with 
respect  to  such Work will  be  extended  for  an  additional  period  of  one  year  after  such 
correction or removal and replacement has been satisfactorily completed. 
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E. Contractor’s obligations under  this paragraph are  in addition  to all other obligations and 
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the 
Work on  the date so  fixed. Contractor shall be entitled  to an adjustment  in  the Contract 
Price  or  an  extension  of  the  Contract  Times,  or  both,  directly  attributable  to  any  such 
suspension.  Any  Change  Proposal  seeking  such  adjustments  shall  be  submitted  no  later 
than 30 days after the date fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The  occurrence  of  any  one  or more  of  the  following  events will  constitute  a  default  by 
Contractor and justify termination for cause: 

1. Contractor’s persistent  failure  to perform  the Work  in accordance with  the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule); 

2. Failure of Contractor  to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If  one  or more  of  the  events  identified  in  Paragraph  16.02.A  occurs,  then  after  giving 
Contractor (and any surety) ten days written notice that Owner is considering a declaration 
that Contractor is in default and termination of the contract, Owner may proceed to: 

1. declare Contractor  to be  in default, and give Contractor  (and any surety) notice  that 
the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject  to  the  terms  and  operation  of  any  applicable  performance  bond,  if Owner  has 
terminated  the  Contract  for  cause,  Owner may  exclude  Contractor  from  the  Site,  take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may  not  proceed  with  termination  of  the  Contract  under  Paragraph  16.02.B  if 
Contractor within seven days of receipt of notice of intent to terminate begins to correct its 
failure to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds  as provided  in Paragraph 16.02.B, Contractor  shall not be entitled  to 
receive  any  further  payment  until  the Work  is  completed.  If  the  unpaid  balance  of  the 
Contract Price exceeds  the cost  to complete  the Work,  including all  related claims, costs, 
losses,  and  damages  (including  but  not  limited  to  all  fees  and  charges  of  engineers, 
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid 
to Contractor. If the cost to complete the Work including such related claims, costs, losses, 
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and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. 
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as 
to  their  reasonableness  and, when  so  approved  by  Engineer,  incorporated  in  a  Change 
Order. When exercising any  rights or  remedies under  this paragraph, Owner  shall not be 
required to obtain the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect  any  rights  or  remedies  of  Owner  against  Contractor  then  existing  or which may 
thereafter  accrue,  or  any  rights  or  remedies  of Owner  against  Contractor  or  any  surety 
under any payment bond or performance bond. Any retention or payment of money due 
Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of  Paragraph  6.01.A,  the  provisions  of  that  bond  shall  govern  over  any  inconsistent 
provisions of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract.  In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior  to  the  effective  date  of  termination,  including  fair  and  reasonable  sums  for 
overhead and profit on such Work; 

2. expenses  sustained prior  to  the effective date of  termination  in performing  services 
and furnishing labor, materials, or equipment as required by the Contract Documents 
in  connection with uncompleted Work, plus  fair  and  reasonable  sums  for overhead 
and profit on such expenses; and 

3. other  reasonable  expenses  directly  attributable  to  termination,  including  costs 
incurred to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, 
or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If,  through  no  act  or  fault  of  Contractor,  (1)  the Work  is  suspended  for more  than  90 
consecutive  days  by Owner  or  under  an  order  of  court  or  other  public  authority,  or  (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or 
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may,  upon  seven  days written  notice  to Owner  and  Engineer,  and  provided 
Owner or Engineer do not remedy such suspension or  failure within  that  time,  terminate 
the contract and recover from Owner payment on the same terms as provided in Paragraph 
16.03. 

B. In  lieu of terminating the Contract and without prejudice to any other right or remedy,  if 
Engineer  has  failed  to  act  on  an  Application  for  Payment  within  30  days  after  it  is 
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to 
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the 
Work until payment is made of all such amounts due Contractor, including interest thereon. 
The provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal  for an adjustment  in Contract Price or Contract Times or otherwise  for 
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expenses or damage directly attributable  to Contractor’s stopping  the Work as permitted 
by this paragraph. 

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes  Subject  to  Final  Resolution:  The  following  disputed matters  are  subject  to  final 
resolution under the provisions of this Article: 

1. A timely appeal of an approval  in part and denial  in part of a Claim, or of a denial  in 
full; and 

2. Disputes between Owner  and Contractor  concerning  the Work or obligations under 
the Contract Documents, and arising after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner 
or Contractor may: 

1. elect  in  writing  to  invoke  the  dispute  resolution  process  provided  for  in  the 
Supplementary Conditions; or 

2. agree  with  the  other  party  to  submit  the  dispute  to  another  dispute  resolution 
process; or 

3. if no dispute  resolution process  is provided  for  in  the  Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the  intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18 – MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it 
will be deemed to have been validly given if: 

1. delivered in person, by a commercial courier service or otherwise, to the individual or 
to a member of the firm or to an officer of the corporation for which it is intended; or 

2. delivered  at  or  sent  by  registered  or  certified  mail,  postage  prepaid,  to  the  last 
business address known to the sender of the notice. 

18.02 Computation of Times 

A. When  any  period of  time  is  referred  to  in  the Contract by days,  it will be  computed  to 
exclude the first and  include the  last day of such period. If the  last day of any such period 
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

18.03 Cumulative Remedies 

A. The  duties  and  obligations  imposed  by  these  General  Conditions  and  the  rights  and 
remedies available hereunder  to  the parties hereto are  in addition  to, and are not  to be 
construed  in any way as a  limitation of, any rights and remedies available to any or all of 
them which are otherwise imposed or available by Laws or Regulations, by special warranty 
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will 
be  as  effective  as  if  repeated  specifically  in  the Contract Documents  in  connection with 
each particular duty, obligation, right, and remedy to which they apply. 
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18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, 
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners,  employees,  agents,  consultants, or  subcontractors,  shall be  liable  to 
Contractor  for  any  claims,  costs,  losses,  or  damages  sustained  by  Contractor  on  or  in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non‐enforcement of any provision shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made  in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract,  will  survive  final  payment,  completion,  and  acceptance  of  the  Work  or 
termination or completion of the Contract or termination of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Headings 

A. Article  and paragraph headings  are  inserted  for  convenience only  and do not  constitute 
parts of these General Conditions. 
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SECTION 00410  -  SUPPLEMENTARY CONDITIONS TO THE STANDARD GENERAL CONDITIONS 

These Supplementary Conditions significantly replace, amend or otherwise modify the Standard General 
Conditions of the Construction Contract included in these Contract Documents (version of EJCDC® C-
700, Copyright © 2013 by the National Society of Professional Engineers, American Council of 
Engineering Companies, and American Society of Civil Engineers).  Portions of the text that originated in 
published EJCDC documents remain subject to the copyright.  All provisions not amended remain in full 
effect. 

ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

SC-1.01 Defined Terms 

SC-1.01.A.28 Amend the definition of “Owner” in Paragraph 1.01.A.28 by inserting the 
following sentence at the end of the definition: 

The Owner for this Project is the Montana Department of Justice, Natural Resources 
Damage Program, acting on behalf of the State of Montana, and its officers, elected 
officials, employees, and agents.  

ARTICLE 2 – PRELIMINARY MATTERS 

SC-2.01  Delivery of Bonds and Evidence of Insurance 

SC-2.01.C  Delete Paragraph 2.01. C in its entirety: 

SC-2.03  Before Starting Construction 

SC-2.03 Delete Paragraph 2.03 in its entirety and replace with the following: 

A. Preliminary Schedules:  Within 7 days after the Effective Date of the Contract (or as 
otherwise specifically required by the Contract Documents), Contractor will submit to 
Engineer for timely review: 

1.  a preliminary Progress Schedule indicating the times (number of days or dates) 
for starting and completing the various stages of the Work; and 

 2. a preliminary Schedule of Submittals. 

SC-2.04  Preconstruction Conference; Designation of Authorized Representatives 

SC-2.04.A Delete Paragraph 2.04.A in its entirety and insert the following in its place: 

Before any Work at the Site is started, a conference will be held to establish a working 
understanding among the parties as to the Work and to discuss the schedules referred to 
in Paragraph 2.03.A, procedures for handling Shop Drawings, Samples, and other 
submittals, processing Applications for Payment, electronic or digital transmittals, and 
maintaining required records. 

The conference shall be attended by authorized representatives of Owner, Engineer, and 
their consultants; Contractor and its superintendent.  The Contractor shall be responsible 
for ensuring that all major Subcontractors; Suppliers; and other concerned parties attend 
the conference.  All participants at the conference shall be familiar with Project and 
authorized to conclude matters relating to the Work. 
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SC-2.05  Initial Acceptance of Schedules 

SC-2.05.A Delete the introductory paragraph of Paragraph 2.05.A and insert the following in its 
place: 

A. Prior to the first application for payment all schedules and documents identified in 
paragraph 2.03.A will be finalized and acceptable to the Engineer and Owner. No 
progress payment will be made to Contractor until acceptable schedules are 
submitted to Engineer and Owner as provided below. Acceptance of these 
schedules and documents by either Engineer or Owner will neither impose on 
Engineer or Owner responsibility for the sequencing, scheduling or progress of the 
Work and will not interfere with or relieve Contractor from Contractor’s full 
responsibility therefore. 

SC-2.06  Electronic Transmittals 

SC-2.06 Delete Paragraph 2.06 in its entirety and replace with the following: 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and 
Contractor may transmit, and will accept, Project-related correspondence, text, data, 
documents, drawings, information, and graphics, including but not limited to Shop 
Drawings and other submittals, in electronic media or digital format, either directly, or 
through access to a secure Project website. 

 
B. If the Contract does not establish protocols for electronic or digital transmittals, then 

Owner, Engineer, and Contractor may jointly develop such protocols. 
 

C.  All submittals of electronic media or digital format must be compatible, readable and 
usable with Owner’s current software application packages, operating systems, or 
computer software. 

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

SC-4.01 Commencement of Contract Times; Notice to Proceed  

SC-4.01.A Amend the first sentence of Paragraph 4.01.A to read as follows: 

Following the execution of the Agreement by the Owner and the Contractor, written 
Notice to Proceed with the Work will be given by the Owner to the Contractor.  The 
Contract Time will commence to run on the day indicated in the Notice to Proceed. 

SC-4.03         Reference Points 

 SC-403.A  Delete Paragraph 4.03.A in its entirety and replace as follows: 

A. Engineer will provide engineering surveys to establish reference points for 
construction which in Engineer’s judgement are necessary to enable Contractor 
to proceed with the Work.  Contractor will be responsible for laying out the Work, 
will protect and preserve the established reference points and property 
monuments, and will make no changes or relocations without the prior written 
approval of Engineer.  Contractor will report to Engineer whenever any reference 
point or property monument is lost or destroyed or requires relocation because 
of necessary changes in grades or locations, and will be responsible for costs for 
Engineer to replace or relocate such reference points or property monuments.  
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SC-4.04 Progress Schedule 

SC-4.04.A Delete Paragraph 4.04.A and insert the following in its place: 

1. Contractor will submit to Engineer with each application for payment an updated 
progress schedule reflecting the amount of Work completed and adjustments to 
future Work. Such adjustments will be acceptable to Engineer as providing an 
orderly progression of the Work to completion within any specified milestones and 
the Contract Time. No progress payment will be made to Contractor until the 
updated schedules are submitted to and acceptable to Engineer and Owner.  Review 
and acceptance of progress schedules by the Engineer will neither impose on 
Engineer responsibility for the sequencing, scheduling or progress of the Work, nor 
interfere with or relieve Contractor from Contractor’s full responsibility therefore. 

SC-4.05 Delays in Contractors’ Progress 

SC-4.05.C Amend the first sentence by replacing the work “shall” with “may” 

SC-4.05.C.3 Amend the paragraph by adding, immediately before the semi-colon, the words, “so long 
as those acts or failures to act were not the result of Contractor’s failure to provide 
required notice to the utility owners, in which case any delay, disruption or interference 
will be considered the responsibility of the Contractor”. 

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

SC-5.01 Availability of Lands 

SC-5.01.B Delete the entire paragraph in its entirety and replace with the following: 

 Reserved. 

SC-5.01.C Add the following new paragraph at the end of Paragraph 5.01.C: 

If it is necessary or desirable that the Contractor use land outside of the Owner’s 
easement or right-of-way, the Contractor will obtain consent from the property owner 
and, if necessary, any tenant of the land. The Contractor will not enter for materials 
delivery or occupy for any other purpose with workers, tools, equipment, construction 
materials, or with materials excavated from the Site, any private property outside the 
designated construction easement boundaries or right-of-way without written 
permission from the property owner and tenant. 

SC-5.03    Subsurface and Physical Conditions 

SC-5.03.A Amend the first sentence of Paragraph 5.03.A to read as follows: 

A. Reports and Drawings:  The Special Provisions identify: 

SC-5.03.B Amend the first sentence of Paragraph 5.03.B to read as follows: 

B. Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Special Provisions with 
respect to such reports and drawings, but such reports and drawings are not 
Contract Documents. 
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SC-5.04 Differing Subsurface or Physical Conditions 

SC-5.04.A Add the following new paragraphs at the end of Paragraph 5.04.A: 

Contractor to notify Owner and Engineer in writing about differing subsurface or physical 
conditions within 15 days of discovery and before disturbing the subsurface as stated 
above. 

No claim for an adjustment in the contract price or contract times (or Milestones) will be 
valid for differing subsurface or physical conditions if procedures of this Paragraph 5.04 
are not followed. 

         SC-504.D.1    Amend the first sentence of Paragraph 504.D.1 by replacing “shall” with “may.” 

SC-5.05 Underground Facilities 

SC-5.05.A Add the following new paragraph immediately after Paragraph 5.05.A.2.d: 

3. At least 2 but not more than 10 business days before beginning any excavation, the 
Contractor shall, in accordance with MCA 69-4-502, notify all owners of 
underground facilities and coordinate the Work with the owners of such 
underground facilities. The information shown or indicated in the Contract 
Documents with respect to existing underground facilities is based on information 
and data obtained from the owners of the facilities without field exploration, and 
as such, Owner and Engineer are not responsible for the accuracy or completeness 
of such information or data. 

SC-5.06   Hazardous Environmental Conditions 

SC-5.06.A Amend the first sentence of Paragraph 5.06.A to read as follows: 

A. Reports and Drawings:  The Special Provisions identify: 

SC-5.06.B Amend the first sentence of Paragraph 5.06.B to read as follows: 

B. Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Special Provisions with 
respect to such reports and drawings, but such reports and drawings are not 
Contract Documents. 

ARTICLE 6 – BONDS AND INSURANCE 

SC-6.02   Insurance—General Provisions 

SC-6.02.A Delete Paragraph 6.02.A in its entirety and insert the following in its place: 

A.    Contractor will obtain and maintain insurance as required in this Article and in the 
Supplementary Conditions. 

SC-6.02.B Delete Paragraph 6.02.B in its entirety and insert the following in its place: 

B. Without limiting any of the other obligations or liabilities of the Contractor, 
Contractor shall secure and maintain insurance from an insurance company (or 
companies) authorized to write insurance in the State of Montana, with minimum 
“A.M. Best Rating” of A-VI, as will protect the Contractor, the vicarious acts of 
subcontractors, the State of Montana, both Owner and Montana Fish Wildlife and 
Parks, their elected and appointed officials, agents, and employees and the Engineer 
and their agents and employees,  their elected and appointed officials, agents, and 
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employees from claims for bodily injury, death, personal injury, property damage, 
contractual liability, and financial or other loss of any kind that in any way, directly 
or indirectly,  arise or allegedly arise out of or in connection with this Agreement. 
This provision requires Contractor to purchase and maintain general liability 
insurance that includes protection for Contractor’s (and its subcontractors’) acts or 
omissions, alleged acts or omissions, negligent conduct, and alleged negligent 
conduct.  Contractor may not commence Work under this Agreement until the 
insurance has been obtained and certificates of insurance, with binders, or certified 
copies of the insurance policy have been filed with the Owner and the Engineer. 

All insurance coverages must remain in effect throughout the life of the Agreement, 
except that the Contractor will maintain the Commercial General Liability Policy 
including product and completed operations coverage for a period of at least one 
year following the substantial completion date for property damage resulting from 
occurrences during the agreement period.  Contractor agrees that it will not 
terminate or modify any of the insurance coverage, or allow any of it to be 
terminated or modified, without first having notified in writing all of the insureds, 
including additional insureds, and obtained their written permission to do so.   

All insurance policies will be on a “per occurrence” basis and not a “claims made” 
basis.  All policies will be issued in standard form with customary endorsements and 
will contain no special exclusions from coverage, unless such non-standard provision 
or exclusion has been presented to, and expressly approved by Owner.  All policies 
must be primary and non-contributory to any other coverage that may be applicable 
under the Contract, and must cover both “ongoing operations” and “completed 
operations.”  Contractor will not begin Work under the Contract until such insurance 
is obtained and certificates of insurance, with binders, and certified copies of the 
insurance policies upon request, have been filed with the Owner. 

SC-6.03 Contractor’s Insurance 

SC-6.03.A Delete subparagraphs 2, 3 and 4. 

SC-6.03.B Add the following language to the beginning of the first paragraph: 

 Contractor’s commercial general liability policy cannot include the following exclusions, 
and to the extent such exclusions appear in Contractor’s policy, they are canceled and 
void with regard to this Contract: a) injury to subcontractors’ employees; b) damage to 
work performed by subcontractors; c) explosion, collapse, underground (XCU); and d) 
Contractual Liability Protection. 

SC-6.03.F Delete Paragraph 6.03.F in its entirety and insert the following in its place: 

 Reserved. 

SC-6.03.G Add the following new paragraph at the end of Paragraph 6.03.G: 

The Contractor’s insurance coverage will name the Owner, Engineer and Engineer’s 
Consultants, the State, its officers, officials, employees and volunteers, and property 
owner Yellowstone River Parks Association, their elected and appointed officials, agents, 
and employees, as an additional insured under Commercial General Liability, Automobile 
Liability, Excess or Umbrella policies. 

SC-6.03.H Delete Paragraph 6.03.H in its entirety and insert the following in its place: 

 Reserved. 
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SC-6.03.I  Amend Paragraph 6.03.I.3 by striking out the words “10 days” and replacing them with 
the words “45 days”, and as so amended, Paragraph 6.03.I.3 remains in effect. 

SC-6.03.K Add the following new paragraph immediately after Paragraph 6.03.J: 

K. The limits of liability for the insurance required by Paragraph 6.03 of the General 
Conditions will provide coverage for not less than the following amounts or greater 
where required by Laws and Regulations: 

1. Workers’ Compensation, and related coverages under Paragraph 6.03.A.1 of 
the General Conditions: 

State: Statutory 

Federal, if applicable (e.g., Longshoreman’s): Statutory 

Jones Act coverage, if applicable:  

   Bodily injury by accident, each accident $  

   Bodily injury by disease, aggregate $  
 

Employer’s Liability: $     750,000 

   Bodily injury, each accident $  

   Bodily injury by disease, each employee $  

   Bodily injury/disease aggregate $  
 

2. Contractor’s Commercial General Liability under Paragraphs 6.03.B and 6.03.C 
of the General Conditions: 

General Aggregate $ 2,000,000 
 

Products - Completed Operations Aggregate $ 300,000 
 

Personal and Advertising Injury  $  
 
Each Occurrence (Bodily Injury and Property 
Damage) $ 1,000,000 
 

3. Automobile Liability under Paragraph 6.03.D. of the General Conditions: 

Bodily Injury: 

   Each person $     500,000 

   Each accident $ 1,000,000 
 

Property Damage: 

   Each accident $ 100,000 

[or] 

Combined Single Limit of $ 1,000,000 
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4. Excess or Umbrella Liability: 

Per Occurrence $ 500,000 

General Aggregate $ 1,000,000 
 

5. Contractor’s Pollution Liability:        

Each Occurrence $  

General Aggregate $  

   

 If box is checked, Contractor is not required to provide Contractor’s 
Pollution Liability insurance under this Contract 

 

6. Additional Insureds:  

   

 

SC-6.04 Owner’s Liability Insurance 

SC-6.04. Delete Section 6.04 in its entirety. 

SC-6.05   Property Insurance 

SC-6.05 Delete Section 6.05.A in its entirety and insert the following in its place: 

A. Contractor shall purchase and maintain property insurance upon the Work at the 
Site in the amount of 100% replacement cost thereof (subject to such deductible 
amounts as may be provided in these Supplementary Conditions or required by 
Laws and Regulations). (“100% replacement cost” means the full cost of 
replacement at the same site with new material of like kind and quality without 
deduction for depreciation.)  This insurance shall: 

1. Include the interests of Owner, Contractor, Subcontractors, Sub-
Subcontractors, Engineer, Engineer’s Consultants, and any other persons or 
entities identified in the Supplementary Conditions, each of whom is deemed 
to have an insurable interest and shall be listed as an insured or additional 
insured; 

2. Be written on a Builder’s Risk “all risk” or open peril or special causes of loss 
policy form that will at least include insurance for physical loss and damage to 
the Work, temporary buildings, false work and materials and equipment in 
transit and will insure against at least the following perils or causes of loss: fire, 
lightning, extended coverage, theft, vandalism and malicious mischief, 
earthquake, collapse, debris removal, demolition occasioned by enforcement 
of Laws and Regulations, water damage (other than caused by floods), and 
other perils or causes of loss as may be specifically required by the 
Supplementary Conditions. 



Section 00400 – Supplementary Conditions to the Standard General Conditions of the Construction Contract (2013 Version) 
Page 8 of 13 

3. Include expenses incurred in the repair or replacement of any insured property 
(including but not limited to the fees and charges of engineers and architects); 

4. Cover materials and equipment in transit for incorporation in the Work or 
stored at the Site or at another location prior to being incorporated in the 
Work, provided that such materials and equipment have been included in an 
Application for Payment recommended by Engineer;  

5. Be endorsed to allow occupancy and partial utilization of the Work by Owner; 

6. Be maintained in effect until final payment is made unless otherwise agreed to 
in writing by Owner, Contractor, and Engineer with thirty days written notice 
to each other additional insured to whom a certificate of insurance has been 
issued. 

7. Contractor will be responsible for any deductible or self-insured retention. 

8. The policies of insurance required to be purchased and maintained by 
Contractor in accordance with this Paragraph will comply with the 
requirements of Paragraph 6.05.B of the General Conditions.  The qualifications 
of the insurance company will comply with the requirements of SC-6.02.B. 

SC-6.06   Waiver of Rights 

SC-6.06 Delete paragraphs 6.06.B and C in their entirety. 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

SC-7.12 Safety and Protection 

SC-7.12.C Amend the second sentence of Paragraph 7.12.C by striking out the words 
“Supplementary Conditions” and replacing them with the words “Special Provisions”. 

SC-7.12.F Add following new paragraphs immediately after Paragraph 7.12.G: 

H.  It is expressly understood by the parties to this Agreement that the Contractor is 
solely responsible for initiating, maintaining, and supervising safety precautions and 
programs in connection with the Work.  The right of the Owner and Engineer to 
observe or otherwise review the Work and operations will not relieve the 
Contractor from any covenants and obligations hereunder.  Contractor will 
incorporate all safety requirements into its construction progress and work 
schedules including preconstruction and scheduled monthly safety meetings, 
posted safety rules, tailgate meetings, and site inspections by safety and other 
inspectors employed by the Contractor. 

I.  The Contractor will be responsible for and take necessary precautions and provide 
all material and equipment to protect, shore, brace, support and maintain all 
underground pipes, conduits, drains, sewers, water mains, gas mains, cables, etc., 
and other underground construction uncovered in the proximity, or otherwise 
affected by the construction work Contractor or its Subcontractor performs. All 
pavement, surfacing, driveways, curbs, walks, buildings, grass areas, trees, utility 
poles or guy wires damaged by the Contractor’s operations in the performance of 
this Work will be repaired and/or replaced to the satisfaction of the Owner, 
Engineer, and effected property owner at the Contractor’s expense. The Contractor 
will also be responsible for all damage to streets, roads, highways, shoulders, 
ditches, embankments, culverts, bridges, or other public or private property or 
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facility, regardless of location or character, which may be caused by moving, 
hauling, or otherwise transporting equipment, materials, or workers to and from 
the Work or any part of Site; whether by Contractor or its Subcontractors. The 
Contractor will make satisfactory and acceptable arrangements with owner of, or 
the agency or authority having jurisdiction over, the damaged property or facility 
concerning its repair or replacement or payment of costs incurred in connection 
with said damage. 

J.  The Contractor will conduct the Work so as to interfere as little as possible with 
public travel, whether vehicular or pedestrian. Whenever it is necessary to cross, 
obstruct, or close roads, driveways, and walks, whether public or private, the 
Contractor will obtain approval from the governing party and will, at Contractor’s 
expense, provide and maintain suitable and safe bridges, detours, and other 
temporary expedients for the accommodation of public and private drives before 
interfering with them. The provisions for temporary expedients will not be required 
when the Contractor has obtained permission from the owner and tenant of the 
private property, or from the authority having jurisdiction over public property 
involved, to obstruct traffic at the designated point. 

K.  Safety provisions must be entirely adequate and meet with City or State and Federal 
regulations to protect the public on these streets and roads. 

SC-7.18 Indemnification 

SC-7.18.A Delete Paragraph 7.18.A in its entirety and replace with the following: 

A.  To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor will indemnify 
and hold harmless Owner, Montana Department of Fish, Wildlife and Parks, the 
State of Montana, Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from 
and against all claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court 
or mediation or other dispute resolution costs) arising or allegedly arising out of or 
relating or allegedly relating to the performance of the Work, provided that any such 
claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or 
death, or to injury to or destruction of tangible property (other than the Work itself), 
including the loss of use resulting therefrom. While Owner and Engineer have the 
right under this Contract to observe or otherwise review the work, progress and 
operations of the Contractor, it is expressly understood and agreed that such 
observation will not relieve the Contractor from any of its covenants and obligations 
hereunder. 

ARTICLE 8 – OTHER WORK AT THE SITE 

SC-8.02 Coordination 

SC-8.02 Delete Paragraph 8.02 in its entirety and replace with the following: 

A. If Owner intends to contract with others for the performance of other work at or 
adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s 
employees, or to arrange to have utility owners perform work at or adjacent to the 
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Site, the following will be set forth in the Special Provisions or provided to 
Contractor prior to the start of any such other work: 

1. the identity of the individual or entity that will have authority and responsibility 
for coordination of the activities among the various contractors; 

2. an itemization of the specific matters to be covered by such authority and 
responsibility; and 

3. the extent of such authority and responsibilities. 

B. Unless otherwise provided in the Special Provisions, Owner will have sole authority 
and responsibility for such coordination. 

ARTICLE 9 – OWNER’S RESPONSIBILITIES 

SC-9.06 Insurance 

SC-9.06.A Delete Paragraph 9.06.A in its entirety. 

SC-9.11  Evidence of Financial Arrangements 

SC-9.11.A Delete Paragraph 9.11.A in its entirety.  

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

SC-10.01 Owner’s Representative 

SC-10.01 Delete 10.01 and replace with the following: 

A. Engineer will be Owner’s representative during the construction period although, if 
present, the “Owner’s Site Representative” will also represent the Owner. The 
duties and responsibilities and the limitations of authority of Engineer as Owner’s 
representative during construction are set forth in the Contract 

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

SC-15.01 Progress Payments 

SC-15.01.B.1 Add the following new paragraph at the end of Paragraph 15.01.B.1: 

Reflect Change Orders approved as of the date of the Application in each Application for 
Payment. 

For stored materials and equipment, provide clear descriptions of the materials and 
equipment, the relation of materials and equipment to individual bid items, and the 
dollar values of materials and equipment stored and in place.  The amount allowed for 
materials and equipment in storage will not exceed the value of material remaining to 
be installed less the value of installation.   

SC-15.01.B.3 Add the following new paragraphs at the end of Paragraph 15.01.B.3: 

Retainage may be used by the Owner to offset costs for any of the losses enumerated in 
Paragraphs 15.01.C.6.a through 15.01.C.6.e inclusive, 15.01.E.1.a through 15.01.E.1.l 
inclusive, or 16.02.E. In addition, retainage may be used by the Owner to protect against 
loss from failure by the Contractor to complete Work and to offset any liquidated 
damages due Owner. 
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SC-15.01.B.4 Add the following new paragraph after Paragraph 15.01.B.3: 

4. Each application for progress payment will be accompanied by Contractor’s updated 
progress schedule, shop drawing schedule, procurement schedule, and other data 
specified herein or reasonably required by Owner or Engineer. The Owner reserves 
the right to require submission of monthly certified payrolls by the Contractor.  

SC-15.01.D.1 Delete Paragraph 15.01.D.1 in its entirety and insert the following in its place: 

1. The Owner will, upon presentation of the Contractor’s Application for Payment with 
Engineer’s recommendation, review and act upon said payment request once each 
month on or about the day of each month stipulated by the Owner at the 
preconstruction conference.  Payment will become due when Owner approves the 
application for payment and when due, will be paid by Owner to Contractor. 

SC-15.01.E.1.l Add the following language at the end of the first sentence of Paragraph 
15.01.E.1.l: 

, including liquidated damages. 

SC-15.02 Contractor’s Warranty of Title 

SC-15.02.B Add the following new paragraph immediately after Paragraph 15.02.A: 

B. Neither recommendation of any progress payment by Engineer nor payment by the 
Owner to Contractor, nor any use or occupancy of the Work or any part thereof will 
release the Contractor from complying with the Contract Documents. Specifically, 
the Contractor will maintain in accordance with Article 6, property insurance on all 
Work, materials, and equipment whether incorporated in the Work or not and 
whether included in an application for payment or not, for the full insurable value 
thereof.  Passing title to Owner for materials and equipment included in an 
application for payment does not relieve the Contractor of the Contractor’s 
obligation to provide insurance (including property insurance) as required in Article 
6 of the General Conditions and these Supplementary Conditions. All insurance will 
remain in effect as provided in Article 6. 

SC-15.04 Partial Use or Occupancy 

SC-15.04 Add the following new paragraph immediately after Paragraph 15.04.A.4: 

B. Owner has the right to take possession of or use any completed or substantially 
completed portions of the Work at any time, but such taking possession or use will 
not be deemed an acceptance of any Work not completed in accordance with the 
Contract Documents. Owner’s use of any facilities so identified in the Contract 
Documents will not be grounds for extension of the Contract Times or change in the 
Contract price. Owner’s use of any facilities not specifically identified in the Contract 
Documents will be in accordance with conditions agreed to prior to such use, and 
any extra costs or delays in completion incurred and properly claimed by Contractor 
will be equitably adjusted with a Change Order. Facilities substantially completed in 
accordance with the Contract Documents which are occupied or used by Owner 
prior to substantial completion of the entire Work will be done in accordance with 
General Conditions 15.03. Guarantee periods for accepted or substantially 
completed Work including mechanical and electrical equipment will commence 
upon the start of continuous use by Owner.  All tests and instruction of Owner’s 
personnel must be satisfactorily completed, and Owner will assume responsibility 
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for and operation of all facilities occupied or used except as may arise through 
portions of Work not yet completed by Contractor. If the Work has been 
substantially completed and the Engineer certifies that full completion thereof is 
materially delayed through no fault of the Contractor, the Owner will, without 
terminating the Agreement, make payment of the balance due for the portion of 
the Work fully completed and accepted. 

SC-15.05 Final Inspection 

SC-15.05 Add the following new paragraph immediately after Paragraph 15.05.A: 

B. After Contractor has remedied all deficiencies to the satisfaction of the Engineer 
and delivered all construction records, maintenance and operating instructions, 
schedules, guarantees, bonds, certificates of inspection, and other documents (all 
as required by the Contract Documents), Owner and Contractor will be promptly 
notified in writing by Engineer that the Work is acceptable. 

ARTICLE 16 SUSPENSION OF WORK AND TERMINATION 

SC-16.01 Owner May Suspend Work 

SC-16.01 Add the following new paragraph immediately after Paragraph 16.01.A 

 B. Owner may also suspend the Work or any portion thereof at the request of the 
Contractor by written notice to Contractor and Engineer.  Contractor shall make such 
a request in writing to the Owner and furnish a copy of the request to the Engineer.  
If the Owner grants the Contractor’s request to suspend the Work, Contractor will 
not be entitled to an adjustment in the Contract Price or an extension of the Contract 
Times, directly attributable to the suspension.  However, the days which expire 
during the suspension would not be counted against Contract Times. 

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

SC-17.02 Add the following new paragraph immediately after Paragraph 17.01 

SC-17.02 Attorneys’ Fees:  For any matter arising out of this Contract submitted to a court 
of competent jurisdiction, and for any appeal, each party is responsible for its respective 
attorneys’ fees and costs incurred in seeking a judicial determination. 

ARTICLE 18 – MISCELLANEOUS 

SC-18.01 Giving Notice 

SC-18.01 Add the following new paragraph immediately after Paragraph 18.01.A: 

B. The mailing address for giving notices to Contractor given in the Agreement is 
hereby designated as the place to which all notices, letters, and other 
communication to Contractor will be mailed or delivered. The mailing address for 
giving notices to Owner given in the Agreement is hereby designated as the place 
to which all notices, letters, and other communication to Owner will be mailed or 
delivered. Either party may change its address at any time by an instrument in 
writing delivered to Engineer and to other party. 

SC-18.07 Controlling Law 
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 SC-18.07 Delete Paragraph SC-18.07 in its entirety and replace with the following: 

SC-18.07 Choice of Law and Venue.  This Contract will be governed by the laws of the State 
of Montana, and any legal claim or action arising in any way from this Contract must be 
brought in the First Judicial District Court of Montana in Lewis and Clark County. 

 

 

 

END OF SECTION 
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SECTION 00500 

AGREEMENT BETWEEN OWNER AND CONTRACTOR FOR CONSTRUCTION CONTRACT 

Anaconda Uplands Restoration and Erosion Control Project 
NRDP Contract No.  700147 

 
This Agreement is made and entered into between the State of Montana - Department of Justice, 
Natural Resource Damage Program (“NRDP” or “Owner”), and    
 _______(“Contractor”), for a public works construction proiect for the Anaconda Uplands 
Restoration and Erosion Control Project, NRDP Contract No.  700147. 
 
Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor will complete all Work as specified or indicated in the Contract Documents. The 
Work is generally described as follows: 
Provide all labor, materials, earthwork, and incidentals necessary to install fencing, gates 
and other barriers to limit vehicle and pedestrian access to certain areas of the Site.  Other 
miscellaneous work includes removing and stockpiling existing walking trail surface 
material, regrading a portion of the trail, and replacing stockpiled trail surface material, as 
well as providing and installing a culvert, and rearranging on-site barrier rocks. 

ARTICLE 2 – ENGINEER 

2.01 The Project has been designed by Pioneer Technical Services, Inc. (Engineer). 

2.02 The Owner has retained Engineer to act as Owner’s representative, assume all duties and 
responsibilities, and have the rights and authority assigned to Engineer in the Contract 
Documents in connection with the completion of the Work in accordance with the Contract 
Documents, unless a different engineer is substituted by written notice to the Contractor.  
Such substitution does not require a formal amendment to the Contract.   

ARTICLE 3 – CONTRACT TIMES 

3.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and 
readiness for final payment as stated in the Contract Documents are of the essence 
of the Contract. 

3.02 Contract Times: Days 

A. The Work will be substantially completed within ninety (90) consecutive calendar days 
after the date when the Contract Times commence to run, and completed and ready 
for final payment in accordance with Paragraph 15.06 of the General Conditions within 
seven (7) consecutive calendar days after the date of substantial completion. 

3.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence and that Owner will suffer 
financial and other losses if the Work is not completed and Milestones not achieved 
within the times specified above. The parties also recognize the delays, expense, 
impracticability and extreme difficulties involved in proving in a legal or arbitration 
proceeding the actual loss suffered by Owner if the Work is not completed on time. 
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Accordingly, instead of requiring any such proof, Owner and Contractor agree that as 
liquidated damages for delay (but not as a penalty): 

1. Substantial Completion: Contractor will pay Owner $1,000.00 for each 
consecutive calendar day that expires after the Contract Time set forth above for 
Substantial Completion until the Work is substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor will 
neglect, refuse, or fail to complete the remaining Work within the Contract Time 
for completion and readiness for final payment, Contractor will pay Owner 
$1,000.00 for each day that expires after such time until the Work is completed 
and ready for final payment. 

3. Liquidated damages for failing to timely attain Substantial Completion and final 
completion are not additive and will not be imposed concurrently.  Liquidated 
damages may be withheld by Owner and deducted from progress or final 
payments due Contractor. 

3.04 Special Damages 

A. In addition to the amount provided for liquidated damages, Contractor will reimburse 
Owner for any fines or penalties imposed on Owner as a direct result of the 
Contractor’s failure to attain Substantial Completion or final payment according to the 
Contract Times. 

ARTICLE 4 – CONTRACT PRICE 

4.01 Owner will pay Contractor for completion of the Work in accordance with the Contract 
Documents an amount equal to the sum of the established prices for each Bid Item from 
the Bid Form multiplied by the actual quantity of the respective Bid item constructed and 
accepted equal to the sum of ENTER CONTRACT AMOUNT, based on the prices 
stipulated in the Bid Form and subject to adjustment as provided in the Contract 
Documents. 

ARTICLE 5 – PAYMENT PROCEDURES 

5.01 Submittal and Processing of Payments 

A. Contractor will submit Applications for Payment in accordance with the General and 
Supplementary Conditions.  Applications for Payment will be processed by Engineer 
as provided in the Contract Documents. 

5.02 Progress Payments; Retainage 

A. Owner will make progress payments on account of the Contract Price on the basis of 
Contractor’s Applications for Payment monthly during performance of the Work as 
provided below, if such Applications for Payment have been submitted in a timely 
manner and otherwise meet the requirements of the Contract. All such payments will 
be according to the Description of Individual Base Bid Items section of the Special 
Provisions, and in the case of Unit Price Work based on the number of units 
completed, or as provided elsewhere in the Contract.  A minimum of $1,000 will be 
withheld from the first payment and retained until final payment as required by §18-2-
404, MCA, as a minimum component of other retainage amounts withheld.  
Contractor’s 1% Gross Receipts Tax will be withheld from all payments, including final 
payment, and remitted directly to the Montana Department of Revenue.  In like 
fashion, the Contractor is required to withhold one (1%) percent from payments to 
Subcontractors. 
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1. Prior to Substantial Completion, progress payments will be made in an amount 
equal to the percentage indicated below but, in each case, less the aggregate of 
payments previously made and less such amounts as Owner may withhold, 
including but not limited to liquidated damages, in accordance with the Contract: 

a. Ninety five percent (95%) of Work completed (with the balance being 
retainage); and 

b. Ninety five percent (95%) of cost of materials and equipment not 
incorporated in the Work (with the balance being retainage). 

B. Upon Substantial Completion, Owner will pay an amount sufficient to increase total 
payments to Contractor to ninety five percent (95%) of the Work completed, less such 
amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions; 
in no event will Owner withhold less than two hundred percent (200%) of Engineer’s 
estimate of the value of Work to be completed or corrected as shown on the punch 
list of items to be completed or corrected prior to final payment, and in no event will 
the amount retained be less than the $1,000 minimum amount required by §18-2-404, 
MCA.        

5.03 Final Payment 

A. Upon final completion and acceptance of the Work, Owner will pay the remainder of 
the Contract Price as recommended by Engineer, less the Contractor’s 1% Gross 
Receipts Tax transmitted to the Montana Department of Revenue. 

ARTICLE 6 – CONTRACTOR’S REPRESENTATIONS 

6.01 In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data 
and reference items identified in the Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the 
Site and adjacent areas, and become familiar with and is satisfied as to the general, 
local, and Site conditions that may affect cost, progress, and performance of the 
Work. 

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may 
affect cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or adjacent to the Site and all drawings of physical conditions relating to 
existing surface or subsurface structures at the Site that have been identified in the 
Contract Documents, especially with respect to Technical Data in such reports and 
drawings, and (2) reports and drawings relating to Hazardous Environmental 
Conditions, if any, at or adjacent to the Site that have been identified in the Contract 
Documents, especially with respect to Technical Data in such reports and drawings.  
Contractor acknowledges that Owner and Engineer do not assume responsibility for 
the accuracy or completeness of information and data shown or indicated in the 
Contract Documents with respect to Underground Facilities at or contiguous to the 
site.   

E. Contractor has considered the information known to Contractor itself; information 
commonly known to contractors doing business in the locality of the Site; information 
and observations obtained from visits to the Site; the Contract Documents; and the 
Site-related reports and drawings identified in the Contract Documents, with respect 
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to the effect of such information, observations, and documents on (1) the cost, 
progress, and performance of the Work; (2) the means, methods, techniques, 
sequences, and procedures of construction to be employed by Contractor; and (3) 
Contractor’s safety precautions and programs. 

F. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, 
studies, or data are necessary for the performance of the Work at the Contract Price, 
within the Contract Times, and in accordance with the other terms and conditions of 
the Contract. 

G. Contractor is aware of the general nature of work to be performed by Owner and 
others at the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the 
written resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for performance and furnishing of the Work. 

J. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents. 

ARTICLE 7 – CONTRACT DOCUMENTS 

7.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement. 

2. Invitation to Bid. 

3. Instructions to Bidders. 

4. Bid Form. 

5. Performance Bond. 

6. Payment Bond. 

7. Approved Insurance Certificates. 

8. General Conditions.   

9. Supplementary Conditions  

10. Montana Prevailing Wage Rates for Heavy Construction 2020 

11. Special Provisions. 

12. Technical Specifications. 

13. Drawings consisting of 22 sheets with each sheet bearing the following general 
title: Anaconda Uplands Restoration and Erosion Control Project, NRDP Contract 
No.  700147.   

14. Addenda (numbers ___ to ___, inclusive). 

15. Exhibits to this Agreement (enumerated as follows): 

a.  Contractor’s Bid (pages ___ to ___, inclusive). 
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16. The following which may be delivered or issued on or after the Effective Date of 
the Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

e. Permits, Approved and Pending. 
B. The documents listed in this Article are attached to this Agreement (except as 

expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Paragraph. 
D. The Contract Documents may only be amended, modified, or supplemented as 

expressly specified. 

ARTICLE 8 – SAFETY 

8.01 In regard to all duties relating to safety, regardless of whether any such duties are, or are 
alleged to be, “non-delegable” (e.g., the Montana Scaffolding Act, Montana Safe Places 
to Work Statute, etc.), Contractor agrees that it will defend, protect, indemnify and save 
harmless the State of Montana and Owner against all from all claims, liabilities, demands, 
causes of action, judgements (including costs and reasonable attorneys’ fees), and losses 
to them from any causes whatever arising from the Contract.  This indemnification 
expressly includes any claim or liability arising from a violation of law, ordinance or 
regulation.  Contractor assumes all responsibility for ensuring and enforcing safe working 
conditions and compliance with all safety-related rules regulations for the benefit of its own 
employees, the employees of its subcontractors, and the public.  This indemnification is 
expressly intended by the parties to include claims, liabilities, demands, causes of action, 
judgments (including costs and attorneys’ fees), and losses that are, or are alleged or held 
to be, based upon a breach by the State or Owner of a nondelegable duty relating to 
workplace safety for the Contractor’s employees, the employees of any subcontractor’s 
employees, or the public.   

ARTICLE 9 – NOTICE 

9.01 Notices to be given by one party to the other will, unless the Contract Documents provide 
otherwise, be sent to the contacts for each party designated in this paragraph. Required 
written notices will be sent by registered or certified mail, return receipt requested, or by 
similar service. A party may change a contact person or address by notifying the other 
party in writing.  

For Owner:  State of Montana – Department of Justice, Natural Resource Damage 
Program 
Attention: Anaconda Uplands Restoration and Erosion Control Project, 
Project Officer & Attorney 

   P.O. Box 201425 
   Helena, MT 59620-1425 
 
For Contractor:  INSERT CONTACT 
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ARTICLE 10 – MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General 
Conditions and the Supplementary Conditions. 

10.02 Assignment of Contract 

A. Unless expressly stated elsewhere in the Contract, no assignment by a party hereto 
of any rights under or interests in the Contract will be binding on another party hereto 
without the written consent of the party sought to be bound; and, specifically but 
without limitation, money that may become due and money that is due may not be 
assigned without such consent (except to the extent that the effect of this restriction 
may be limited by law), and unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or discharge the assignor from 
any duty or responsibility under the Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal 
representatives to the other party hereto, its successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in 
the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable 
under any Law or Regulation will be deemed stricken, and all remaining provisions 
will continue to be valid and binding upon Owner and Contractor, who agree that the 
Contract Documents will be reformed to replace such stricken provision or part thereof 
with a valid and enforceable provision that comes as close as possible to expressing 
the intention of the stricken provision. 

10.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract.  For the purposes of this 
Paragraph: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of 
value likely to influence the action of a public official in the bidding process or in 
the Contract execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, 
or (c) to deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is to 
establish Bid prices at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  
The Effective Date of this Agreement is the latest date of signature (which is the Effective Date 
of the Contract).  Attorney signature does not constitute contract award or acceptance. 
 
OWNER:  State of Montana – Department of Justice, Natural Resource Damage Program 
 
 
________________________________________ Date: _____________________________ 
By:  NAME, TITLE 
 
Approved for Legal Content:  
 
________________________________________ 
BY:  NAME, NRDP Legal Counsel 
 
 
 
CONTRACTOR:  LEGAL NAME 
 
 
 
________________________________________ Date: _____________________________ 
By:  _____________________________________ 
 
Title: ____________________________________ 
 
Contractor License No. ____________________________ 
 

END OF SECTION 
 
 
 

This document is an Owner MODIFIED version of EJCDC® C-520, Copyright © 2013 by the 
National Society of Professional Engineers, American Council of Engineering Companies, and 
American Society of Civil Engineers.  Portions of the text that originated in published EJCDC 

documents remain subject to the copyright. 
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Form C-510 NOTICE OF AWARD 

Date of Issuance:  

Owner:  
State of Montana – Department of Justice 
Natural Resource Damage Program 
P.O. Box 201425 
Helena, Montana 59620-1425 

Owner's Contract No.   700147 

Engineer: 
Pioneer Technical Services, Inc. 
201 East Broadway, Suite C 
Helena, MT 59601 

Engineer's Project No.:  

Project: Anaconda Uplands Restoration and Erosion 
Control Project 

Contract Name:  

Bidder:  

Bidder’s Address:  

TO BIDDER: 

 You are notified that Owner has accepted your Bid dated [_________________________________] for the 
above Contract, and that you are the Successful Bidder and are awarded a Contract for: 

 ______________________________________________________________________________________ . 
[describe Work, alternates, or sections of Work awarded] 

The Contract Price of the awarded Contract is:  $ _______ [note if subject to unit prices, or cost-plus] 

        [     ] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the 
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to 
Bidder electronically. [revise if multiple copies accompany the Notice of Award] 

           a set of the Drawings will be delivered separately from the other Contract Documents.  

 You must comply with the following conditions precedent within 7 calendar days of the date of this Notice of 
Award: 
 

1. Deliver to Owner [____]counterparts of the Agreement, fully executed by Bidder. 

2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds], 
insurance documentation as specified in the Instructions to Bidders and General Conditions, Articles 2 
and 6, and Contractor’s complete and accurate Request for Taxpayer Identification Number and 
Certification W-9 Form. 

3. Other conditions precedent (if any):  
 

 Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 
annul this Notice of Award, and declare your Bid security forfeited.   

 Within 7 days after you comply with the above conditions, Owner will return to you one fully executed 
counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in 
Paragraph 2.02 of the General Conditions. 

Owner:  

  
                         Authorized Signature 

By:  

Title:  
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Copy: Engineer  
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TO CONTRACTOR: 
 
 Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on 
[_____________________, 20__].  [see Paragraph 4.01 of the General Conditions] 
 
On that date, Contractor shall start performing its obligations under the Contract Documents.  No Work shall be 
done at the Site prior to such date.  In accordance with the Agreement, [the date of Substantial Completion is 
________________________, and the date of readiness for final payment is_____________________] or [the 
number of days to achieve Substantial Completion is _____________________, and the number of days to 
achieve readiness for final payment is _____________________]. 
 

Before starting any Work at the Site, Contractor must comply with the following:  
[Note any access limitations, security procedures, or other restrictions] 

Owner:  

  

 Authorized Signature 
By:  

Title:  
Date Issued:  

 
Copy: Engineer 
  

Owner: State of Montana – Department of Justice 
Natural Resource Damage Program 
P.O. Box 201425 
Helena, Montana 59620-1425 
 

Owner's Contract No.: 700147 

Contractor:  
 
 

Contractor’s Project No.:  

Engineer:            Pioneer Technical Services, Inc. 
201 East Broadway, Suite C 
Helena, MT 59601 
 

Engineer's Project No.:  

Project: Anaconda Uplands Restoration and 
Erosion Control Project 

Contract Name:   

  Effective Date of Contract:  
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                                    Form C-610 PERFORMANCE BOND 

CONTRACTOR (name and address): 
 
 
 
 

SURETY (name and address of principal place of business): 
 
 
 

OWNER:  State of Montana – Department of Justice 
                     Natural Resource Damage Program 
                     P.O. Box 201425 
                     Helena, Montana 59620-1425 
 
CONSTRUCTION CONTRACT 

Effective Date of the Agreement: 
Amount: 
Description (name and location):  

BOND 
Bond Number: 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 
Amount: 
Modifications to this Bond Form:            None               See Paragraph 16 

 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Performance Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL  SURETY 

  (seal)    (seal) 
Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
By:     By:   
       Signature   Signature (attach power of attorney) 
 
        
Print Name    Print Name 
 
        
Title    Title 
 
Attest:    Attest:    
 Signature   Signature  
 
        
Title    Title 
 
Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
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1.  The Contractor and Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, successors, and 
assigns to the Owner for the performance of the Construction 
Contract, which is incorporated herein by reference. 

2.  If the Contractor performs the Construction Contract, the Surety 
and the Contractor shall have no obligation under this Bond, except 
when applicable to participate in a conference as provided in 
Paragraph 3. 

3.  If there is no Owner Default under the Construction Contract, 
the Surety’s obligation under this Bond shall arise after: 

3.1  The Owner first provides notice to the Contractor and 
the Surety that the Owner is considering declaring a Contractor 
Default. Such notice shall indicate whether the Owner is 
requesting a conference among the Owner, Contractor, and 
Surety to discuss the Contractor’s performance.  If the Owner 
does not request a conference, the Surety may, within five (5) 
business days after receipt of the Owner’s notice, request such a 
conference.  If the Surety timely requests a conference, the 
Owner shall attend.  The Conference will be held either in 
Helena, Montana or at or near the Site of the Construction 
Contract. Unless the Owner agrees otherwise, any conference 
requested under this Paragraph 3.1 shall be held within ten (10) 
business days of the Surety’s receipt of the Owner’s notice.  If 
the Owner, the Contractor, and the Surety agree, the Contractor 
shall be allowed a reasonable time to perform the Construction 
Contract, but such an agreement shall not waive the Owner’s 
right, if any, subsequently to declare a Contractor Default;  

3.2  The Owner declares a Contractor Default, terminates 
the Construction Contract and notifies the Surety; and 

3.3  The Owner has agreed to pay the Balance of the 
Contract Price in accordance with the terms of the Construction 
Contract to the Surety or to a contractor selected to perform the 
Construction Contract. 

4.  Failure on the part of the Owner to comply with the notice 
requirement in Paragraph 3.1 shall not constitute a failure to comply 
with a condition precedent to the Surety’s obligations, or release the 
Surety from its obligations, except to the extent the Surety 
demonstrates actual prejudice. 

5.  When the Owner has satisfied the conditions of Paragraph 3, the 
Surety shall promptly and at the Surety’s expense take one of the 
following actions: 

5.1  Arrange for the Contractor, with the consent of the 
Owner, to perform and complete the Construction Contract; 

5.2  Undertake to perform and complete the Construction 
Contract itself, through its agents or independent contractors; 

5.3  Obtain bids or negotiated proposals from qualified 
contractors acceptable to the Owner for a contract for 
performance and completion of the Construction Contract, 
arrange for a contract to be prepared for execution by the 

Owner and a contractor selected with the Owners concurrence, 
to be secured with performance and payment bonds executed 
by a qualified surety equivalent to the bonds issued on the 
Construction Contract, and pay to the Owner the amount of 
damages as described in Paragraph 7 in excess of the Balance of 
the Contract Price incurred by the Owner as a result of the 
Contractor Default; or 

5.4  Waive its right to perform and complete, arrange for 
completion, or obtain a new contractor, and with reasonable 
promptness under the circumstances: 

5.4.1  After investigation, determine the amount for 
which it may be liable to the Owner and, as soon as 
practicable after the amount is determined, make payment 
to the Owner; or 

5.4.2  Deny liability in whole or in part and notify the 
Owner, citing the reasons for denial. 

6. If the Surety does not proceed as provided in Paragraph 5 with 
reasonable promptness, the Surety shall be deemed to be in default 
on this Bond seven days after receipt of an additional written notice 
from the Owner to the Surety demanding that the Surety perform its 
obligations under this Bond, and the Owner shall be entitled to 
enforce any remedy available to the Owner.  If the Surety proceeds as 
provided in Paragraph 5.4, and the Owner refuses the payment or the 
Surety has denied liability, in whole or in part, without further notice 
the Owner shall be entitled to enforce any remedy available to the 
Owner. 

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then 
the responsibilities of the Surety to the Owner shall not be greater 
than those of the Contractor under the Construction Contract, and 
the responsibilities of the Owner to the Surety shall not be greater 
than those of the Owner under the Construction Contract.  Subject to 
the commitment by the Owner to pay the Balance of the Contract 
Price, the Surety is obligated, without duplication for: 

7.1  the responsibilities of the Contractor for correction of 
defective work and completion of the Construction Contract; 

7.2  additional legal, design professional, and delay costs 
resulting from the Contractor’s Default, and resulting from the 
actions or failure to act of the Surety under Paragraph 5; and 

7.3 liquidated damages, or if no liquidated damages are 
specified in the Construction Contract, actual damages caused by 
delayed performance or non-performance of the Contractor. 

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the 
Surety’s liability is limited to the amount of this Bond. 

9. The Surety shall not be liable to the Owner or others for 
obligations of the Contractor that are unrelated to the Construction 
Contract, and the Balance of the Contract Price shall not be reduced 
or set off on account of any such unrelated obligations.  No right of 
action shall accrue on this Bond to any person or entity other than 
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the Owner or its heirs, executors, administrators, successors, and 
assigns. 

10. The Surety hereby waives notice of any change, including 
changes of time, to the Construction Contract or to related 
subcontracts, purchase orders, and other obligations.  

11. Any proceeding, legal or equitable, under this Bond must be 
instituted in Montana First Judicial District Court in Lewis and Clark 
County, Montana, and will be instituted within two years after a 
declaration of Contractor Default or within two years after the 
Contractor ceased working or within two years after the Surety 
refuses or fails to perform its obligations under this Bond, whichever 
occurs later.  If the provisions of this paragraph are void or prohibited 
by law, the minimum periods of limitations available to sureties as a 
defense in the jurisdiction of the suit shall be applicable. 

12. Notice to the Surety, the Owner, or the Contractor shall be 
mailed or delivered to the address shown on the page on which their 
signature appears. 

13. When this Bond has been furnished to comply with a statutory 
or other legal requirement in the location where the construction was 
to be performed, any provision in this Bond conflicting with any 
applicable Montana statutory or legal requirement shall be deemed 
deleted herefrom and provisions conforming to such statutory or 
other legal requirement shall be deemed incorporated herein.  When 
so furnished, the intent is that this Bond shall be construed as a 
statutory bond and not as a common law bond. 

14. Definitions 

14.1  Balance of the Contract Price: The total amount 
payable by the Owner to the Contractor under the Construction 
Contract after all proper adjustments have been made including 
allowance for the Contractor for any amounts received or to be 

received by the Owner in settlement of insurance or other claims 
for damages to which the Contractor is entitled, reduced by all 
valid and proper payments made to or on behalf of the 
Contractor under the Construction Contract. 

14.2  Construction Contract: The agreement between the 
Owner and Contractor identified on the cover page, including all 
Contract Documents and changes made to the agreement and 
the Contract Documents. 

14.3  Contractor Default: Failure of the Contractor, which 
has not been remedied or waived, to perform or otherwise to 
comply with a material term of the Construction Contract. 

14.4  Owner Default: Failure of the Owner, which has not 
been remedied or waived, to pay the Contractor as required 
under the Construction Contract or to perform and complete or 
comply with the other material terms of the Construction 
Contract. 

14.5  Contract Documents: All the documents that comprise 
the agreement between the Owner and Contractor. 

15. If this Bond is issued for an agreement between a contractor and 
subcontractor, the term Contractor in this Bond shall be deemed to 
be Subcontractor and the term Owner shall be deemed to be 
Contractor. 

16. Modifications to this Bond are as follows: 
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Form C-615 PAYMENT BOND 

CONTRACTOR (name and address):  SURETY (name and address of principal place of business): 

 

 

OWNER:  State of Montana – Department of Justice 
                     Natural Resource Damage Program 
                     P.O. Box 201425 
                     Helena, Montana 59620-1425 
 
CONSTRUCTION CONTRACT 

Effective Date of the Agreement: 
Amount: 
Description (name and location): 
 

BOND 
Bond Number: 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 
Amount: 
Modifications to this Bond Form:            None              See Paragraph 18 

 
  

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Payment Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

  (seal)    (seal) 
Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
By:     By:                                                                
 Signature  Signature (attach power of attorney) 
 
      
Print Name   Print Name 
 
      
Title   Title 
 
Attest:     Attest:    
 Signature   Signature  
 
        
Title   Title 
Notes:  (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference 
to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
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1. The Contractor and Surety, jointly and severally, bind 

themselves, their heirs, executors, administrators, 
successors, and assigns to the Owner to pay for labor, 
materials, and equipment furnished for use in the 
performance of the Construction Contract, which is 
incorporated herein by reference, subject to the following 
terms. 

2. If the Contractor promptly makes payment of all sums due 
to Claimants, and defends, indemnifies, and holds 
harmless the Owner from claims, demands, liens, or suits 
by any person or entity seeking payment for labor, 
materials, or equipment furnished for use in the 
performance of the Construction Contract, then the Surety 
and the Contractor shall have no obligation under this 
Bond. 

3.  If there is no Owner Default under the Construction 
Contract, the Surety’s obligation to the Owner under this 
Bond shall arise after the Owner has promptly notified the 
Contractor and the Surety (at the address described in 
Paragraph 13) of claims, demands, liens, or suits against 
the Owner or the Owner’s property by any person or 
entity seeking payment for labor, materials, or equipment 
furnished for use in the performance of the Construction 
Contract, and tendered defense of such claims, demands, 
liens, or suits to the Contractor and the Surety. 

4. When the Owner has satisfied the conditions in Paragraph 
3, the Surety shall promptly and at the Surety’s expense 
defend, indemnify, and hold harmless the Owner against a 
duly tendered claim, demand, lien, or suit. 

5. The Surety’s obligations to a Claimant under this Bond 
shall arise after the following: 

5.1  Claimants who do not have a direct contract with 
the Contractor, 

 
5.1.1 have furnished a written notice of non-

payment to the Contractor, stating with 
substantial accuracy the amount claimed 
and the name of the party to whom the 
materials were, or equipment was, 
furnished or supplied or for whom the 
labor was done or performed, within 
ninety (90) days after having last 
performed labor or last furnished 
materials or equipment included in the 
Claim; and 

 
5.1.2 have sent a Claim to the Surety (at the 

address described in Paragraph 13). 

5.2  Claimants who are employed by or have a direct 
contract with the Contractor have sent a Claim to 
the Surety (at the address described in Paragraph 
13). 

6. If a notice of non-payment required by Paragraph 5.1.1 is 
given by the Owner to the Contractor, that is sufficient to 
satisfy a Claimant’s obligation to furnish a written notice of 
non-payment under Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 
5.1 or 5.2, whichever is applicable, the Surety shall 
promptly and at the Surety’s expense take the following 
actions: 

7.1 Send an answer to the Claimant, with a copy to the 
Owner, within sixty (60) days after receipt of the 
Claim, stating the amounts that are undisputed and 
the basis for challenging any amounts that are 
disputed; and 

7.2 Pay or arrange for payment of any undisputed 
amounts. 

7.3 The Surety’s failure to discharge its obligations 
under Paragraph 7.1 or 7.2 shall not be deemed to 
constitute a waiver of defenses the Surety or 
Contractor may have or acquire as to a Claim, 
except as to undisputed amounts for which the 
Surety and Claimant have reached agreement.  If, 
however, the Surety fails to discharge its 
obligations under Paragraph 7.1 or 7.2, the Surety 
shall indemnify the Claimant for the reasonable 
attorney’s fees the Claimant incurs thereafter to 
recover any sums found to be due and owing to 
the Claimant. 

8. The Surety’s total obligation shall not exceed the amount 
of this Bond, plus the amount of reasonable attorney’s 
fees provided under Paragraph 7.3, and the amount of this 
Bond shall be credited for any payments made in good 
faith by the Surety. 

9.  Amounts owed by the Owner to the Contractor under the 
Construction Contract shall be used for the performance 
of the Construction Contract and to satisfy claims, if any, 
under any construction performance bond.  By the 
Contractor furnishing and the Owner accepting this Bond, 
they agree that all funds earned by the Contractor in the 
performance of the Construction Contract are dedicated 
to satisfy obligations of the Contractor and Surety under 
this Bond, subject to the Owner’s priority to use the funds 
for the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or 
others for obligations of the Contractor that are unrelated 
to the Construction Contract.  The Owner shall not be 
liable for the payment of any costs or expenses of any 
Claimant under this Bond, and shall have under this Bond 
no obligation to make payments to or give notice on 
behalf of Claimants, or otherwise have any obligations to 
Claimants under this Bond. 

11. The Surety hereby waives notice of any change, including 
changes of time, to the Construction Contract or to related 
subcontracts, purchase orders, and other obligations. 
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12. No suit or action shall be commenced by a Claimant under 
this Bond other than in a court of competent jurisdiction in 
the state in which the project that is the subject of the 
Construction Contract is located or after the expiration of 
one year from the date (1) on which the Claimant sent a 
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or 
(2) on which the last labor or service was performed by 
anyone or the last materials or equipment were furnished 
by anyone under the Construction Contract, whichever of 
(1) or (2) first occurs.  If the provisions of this paragraph 
are void or prohibited by law, the minimum period of 
limitation available to sureties as a defense in the 
jurisdiction of the suit shall be applicable. 

13. Notice and Claims to the Surety, the Owner, or the 
Contractor shall be mailed or delivered to the address 
shown on the page on which their signature appears.  
Actual receipt of notice or Claims, however accomplished, 
shall be sufficient compliance as of the date received. 

14. When this Bond has been furnished to comply with a 
statutory or other legal requirement in the location where 
the construction was to be performed, any provision in 
this Bond conflicting with said statutory or legal 
requirement shall be deemed deleted herefrom and 
provisions conforming to such statutory or other legal 
requirement shall be deemed incorporated herein.  When 
so furnished, the intent is that this Bond shall be construed 
as a statutory bond and not as a common law bond. 

15. Upon requests by any person or entity appearing to be a 
potential beneficiary of this Bond, the Contractor and 
Owner shall promptly furnish a copy of this Bond or shall 
permit a copy to be made. 

16. Definitions 

16.1  Claim: A written statement by the Claimant 
including at a minimum: 

1.  The name of the Claimant; 
2.  The name of the person for whom the labor 

was done, or materials or equipment 
furnished;  

3. A copy of the agreement or purchase order 
pursuant to which labor, materials, or 
equipment was furnished for use in the 
performance of the Construction Contract; 

4.  A brief description of the labor, materials, or 
equipment furnished; 

5.  The date on which the Claimant last 
performed labor or last furnished materials or 
equipment for use in the performance of the 
Construction Contract; 

6. The total amount earned by the Claimant for 
labor, materials, or equipment furnished as of 
the date of the Claim; 

7. The total amount of previous payments 
received by the Claimant; and 

8. The total amount due and unpaid to the 
Claimant for labor, materials, or equipment 
furnished as of the date of the Claim. 

16.2  Claimant: An individual or entity having a direct 
contract with the Contractor or with a 
subcontractor of the Contractor to furnish labor, 
materials, or equipment for use in the performance 
of the Construction Contract. The term Claimant 
also includes any individual or entity that has 
rightfully asserted a claim under an applicable 
mechanic’s lien or similar statute against the real 
property upon which the Project is located. The 
intent of this Bond shall be to include without 
limitation in the terms of “labor, materials, or 
equipment” that part of the water, gas, power, 
light, heat, oil, gasoline, telephone service, or 
rental equipment used in the Construction 
Contract, architectural and engineering services 
required for performance of the work of the 
Contractor and the Contractor’s subcontractors, 
and all other items for which a mechanic’s lien may 
be asserted in the jurisdiction where the labor, 
materials, or equipment were furnished. 

16.3  Construction Contract: The agreement between 
the Owner and Contractor identified on the cover 
page, including all Contract Documents and all 
changes made to the agreement and the Contract 
Documents. 

16.4  Owner Default: Failure of the Owner, which has 
not been remedied or waived, to pay the 
Contractor as required under the Construction 
Contract or to perform and complete or comply 
with the other material terms of the Construction 
Contract. 

16.5  Contract Documents: All the documents that 
comprise the agreement between the Owner and 
Contractor. 

17.  If this Bond is issued for an agreement between a 
contractor and subcontractor, the term Contractor in this 
Bond shall be deemed to be Subcontractor and the term 
Owner shall be deemed to be Contractor. 

18.  Modifications to this Bond are as follows: 



NRDP Contract No.: 700147
Anaconda Uplands Restoration and Erosion Control Project

ADDRESS OF THE CONTRACTOR:                                                                                                     

DATE PAYMENT   REQUEST # EARNED
RETAINAGE 
WITHHELD*

RETAINAGE 
RELEASED GROSS PAYMENT TAX 1% NET  PAYMENT

1,000.00$             (1,000.00)$              (10.00)$       (990.00)$                
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       
-$                     -$                        -$            -$                       

FINAL REQUEST -$                     -$                        -$            -$                       
TOTAL TO DATE $0.00 1,000.00$             -$                (1,000.00)$              (10.00)$       (990.00)$                

DATE
Original Contract Price -$                       

0.00%

*RETAINAGE WITHHELD IS 5% PLUS $1,000

-$                     

TOTAL UNCOMPLETED TO DATE
PERCENT COMPLETE TO DATE

DATE:  _______________________________________________

   APPROVED BY:            OWNER: Montana Natural Resource Damage Program

SIGNATURE:___________________________________________

DATE:________________________________________________

Form C-620 Contractor's Application for Payment

PAYMENT REQUEST NO.
PAYMENT PERIOD: 

PROJECT NAME:
NAME OF THE CONTRACTOR:          

 LIGHTLY SHADED AREAS ARE AUTOMATICALLY CALCULATED

  REQUESTED BY:           CONTRACTOR:  

SIGNATURE:__________________________________________

DATE:________________________________________________

  RECOMMENDED BY:  ENGINEER:  

SIGNATURE:__________________________________________

-$                                              

PAYMENT SUMMARY INFORMATION

CURRENT PAYMENT REQUEST
EARNED  $0.00

NET PAYMENT $0.00

RETAINAGE WITHHELD -$                                              
RETAINAGE RELEASED -$                                              
GROSS PAYMENT $0.00
TAX (1%)

CONTRACT PRICE SUMMARY

CONTRACT PRICE TO DATE

MISCELLANEOUS INFORMATION

5/20/2020 Cover Sheet
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Form C-625 CERTIFICATE OF SUBSTANTIAL COMPLETION 
 
Owner: State of Montana – Department of Justice 

Natural Resource Damage Program 
P.O. Box 201425 
Helena, Montana 59620-1425 

Owner's Contract No.: 700147 

Contractor:  Contractor’s Project No.:  
Engineer: Pioneer Technical Services, Inc. 

201 East Broadway, Suite C 
Helena MT, 59601 

Engineer's Project No.:  

Project: Anaconda Uplands Restoration and Erosion Control Project Contract Name:  
  This [preliminary] [final] Certificate of Substantial Completion applies to:  

 All Work  The following specified portions of the Work: 

 

   
 Date of Substantial Completion  

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and 
Engineer, and found to be substantially complete.  The Date of Substantial Completion of the Work or portion thereof 
designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial Completion. 
The date of Substantial Completion in the final Certificate of Substantial Completion marks the commencement of the 
contractual correction period and applicable warranties required by the Contract.  

A punch list of items to be completed or corrected is attached to this Certificate.  This list may not be all-inclusive, and 
the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in 
accordance with the Contract.   

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities, 
insurance, and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as 
amended as follows: [Note: Amendments of contractual responsibilities recorded in this Certificate should be the product 
of mutual agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.] 

Amendments to Owner's 
responsibilities:  None  

 As follows  
   
Amendments to 
Contractor's responsibilities:  None  
 As follows:  

The following documents are attached to and made a part of this Certificate: [punch list; others] 
 
This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, nor is it a 
release of Contractor's obligation to complete the Work in accordance with the Contract. 
 

EXECUTED BY ENGINEER: RECEIVED: RECEIVED: 
By:  By:  By:  
 (Authorized signature)  Owner (Authorized Signature)  Contractor (Authorized Signature) 

Title:  Title:  Title:  
Date:  Date:   Date:  
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Form C-940 Work Change Directive No.  
 
Date of Issuance:  Effective Date:  

Owner: State of Montana – Department of Justice 
Natural Resource Damage Program 
P.O. Box 201425 
Helena, Montana 59620-1425 
 

Owner’s Contract No.: 700147 

Contractor:  Contractor’s Project No.:  

Engineer: Pioneer Technical Services, Inc. 
201 East Broadway, Suite C 
Helena, MT 59601 
 

Engineer's Project No.:  

Project: Anaconda Uplands Restoration and Erosion 
Control Project 

Contract Name:    

  
 

Contractor is directed to proceed promptly with the following change(s): 
Description:   
 

Attachments: [List documents supporting change]   
 
 

Purpose for Work Change Directive: 
Directive to proceed promptly with the Work described herein, prior to agreeing to changes on Contract Price and 
Contract Time, is issued due to: [check one or both of the following] 
 Non-agreement on pricing of proposed change. 

  Necessity to proceed for schedule or other Project reasons. 
Estimated Change in Contract Price and Contract Times (non-binding, preliminary): 

Contract Price  $  [increase] [decrease]. 
Contract Time   days [increase] [decrease]. 
Basis of estimated change in Contract Price: 

 Lump Sum  Unit Price 
 Cost of the Work  Other 

RECOMMENDED: AUTHORIZED BY: RECEIVED: 

By:  By:  By:  
 Engineer (Authorized Signature)  Owner (Authorized Signature)  Contractor (Authorized Signature) 

Title:  Title:  Title:  
Date:  Date:   Date:  
 

Approved by Funding Agency (if applicable)  

By:    Date:  

Title:      
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Form C-941 Change Order No.  
 
Date of Issuance:  Effective Date:  
Owner:  State of Montana – Department of Justice 

Natural Resource Damage Program 
P.O. Box 201425 
Helena, Montana 59620-1425 

Owner's Contract No.: 700147 

Contractor:  Contractor’s Project No.:  
Engineer: Pioneer Technical Services, Inc. 

201 East Broadway, Suite C 
Helena MT, 59601 

Engineer's Project No.:  

Project: Anaconda Uplands Restoration and Erosion Control Project Contract Name:  
  
The Contract is  modified as follows upon execution of this Change Order: 

Description:  
Attachments:  [List documents supporting change]  
 

CHANGE IN CONTRACT PRICE CHANGE IN CONTRACT TIMES  
[note changes in Milestones if applicable] 

Original Contract Price: Original Contract Times: 
 Substantial Completion:    
$   Ready for Final Payment:    

 days or dates 
[Increase] [Decrease]  from previously approved 
Change Orders No.        to No.      : 

[Increase] [Decrease] from previously approved Change 
Orders No.        to No.       : 

 Substantial Completion:    
$   Ready for Final Payment:      

 days 
Contract Price prior to this Change Order: Contract Times prior to this Change Order: 
 Substantial Completion:    
$   Ready for Final Payment:    

 days or dates 
[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order: 
 Substantial Completion:    
$   Ready for Final Payment:      

 days or dates 
Contract Price incorporating this Change Order: Contract Times with all approved Change Orders: 
 Substantial Completion:    
$   Ready for Final Payment:    

 days or dates 
RECOMMENDED: ACCEPTED: ACCEPTED: 

By:  By:  By:  
 Engineer (if required)  Owner (Authorized 

 
 Contractor (Authorized 

 Title:  Title
 

 Title
 

 
Date:  Dat

  
 Dat

 
 

 
Approved by Funding Agency (if 
applicable)  
By:    Date:  
Title:      
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Form C-942 Field Order No.  
 
Date of Issuance:  Effective Date:  

Owner: State of Montana – Department of Justice 
Natural Resource Damage Program 
P.O. Box 201425 
Helena, Montana 59620-1425 

Owner’s Contract No.: 700147  

Contractor:  Contractor’s Project No.:  

Engineer: Pioneer Technical Services, Inc. 
201 East Broadway, Suite C 
Helena, MT 59601 
 

Engineer's Project No.:  

Project: Anaconda Uplands Restoration and Erosion 
Control Project 

Contract Name:    

  

Contractor is hereby directed to promptly execute this Field Order, issued in accordance with General Conditions 
Paragraph 11.01, for minor changes in the Work without changes in Contract Price or Contract Times.  If Contractor 
considers that a change in Contract Price or Contract Times is required, submit a Change Proposal before proceeding 
with this Work.  
Reference:    

 Specification(s)  Drawing(s) / Detail(s) 

Description:   
 

Attachments: 
 

ISSUED: RECEIVED: 

By:  By:  
 Engineer (Authorized Signature)  Contractor (Authorized Signature) 

Title:  Title:  

Date:  Date:  

     
Copy to: Owner 
  



Form C-943 REQUEST FOR INFORMATION (RFI) 
 
 

         RFI #        
  

         Project:   Anaconda Uplands Restoration 
and Erosion Control Project     

 
Title:      

 
To: Pioneer Technical Services, Inc.     From:       (Contractor) 
 201 East Broadway, Suite C            
 Helena, MT 59601             
 
Created Date:            Status:       
 
Location:            Due Date:       
 
        Reference:       
 
Drawing No.            Spec Section:      
 
Question: 
 

 
 
               
Owner     Engineer    Contractor 
 
               
Date     Date     Date 
 
 
Reply: 
 

 
 
               
Owner     Engineer    Contractor 
 
               
Date     Date     Date 
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SP-01 GENERAL 

This Section of the Contract Documents describes the Work required as shown on the Drawings. The 
Technical Specifications applicable to each component of the Project are referenced for convenience, 
though all applicable specifications for each item may not be included. Except for obvious errors, for any 
discrepancies between these Special Provisions and the Technical Specifications, the Special Provisions 
will govern. 

SP-02 PROJECT DESCRIPTION 

The Anaconda Uplands Restoration and Erosion Control Project consists of constructing erosion control 
practices and creating sediment catchment areas in the California Creek and Muddy Gulch watersheds. The 
Project is within the Mt. Haggin Wildlife Management Area, managed by the Montana Department of Fish, 
Wildlife and Parks Service (FWP).  

The Work will generally consist of providing all labor, materials, earthwork, and incidentals necessary to 
complete the Work as shown on the Drawings and described in the Special Provisions and Technical 
Specifications. This includes but is not limited to constructing one (1) check dam; constructing three (3) 
spreader dikes; excavating (2) sediment basins; and developing a sediment storage area.  Other 
miscellaneous Work includes providing and reclaiming haul roads, procuring and hauling riprap and road 
fill material, completing incidental dewatering, and ripping and shaping and regrading all disturbed areas.  

SP-03 HEALTH AND SAFETY 

Contractor and all on-site personnel, including all subcontractors and their employees under Contractor's 
supervision, shall comply with all Occupational Safety and Health Administration (OSHA) Regulations. 

Failure to comply with all applicable safety requirements is cause for immediate Work stoppage 
and/or grounds for termination of the Contract.   

Contractor is responsible for ensuring and enforcing safe working conditions and compliance with all 
safety-related rules and regulations for the benefit of its own employees, the employees of its 
subcontractors, and the public.   

Contractor is solely responsible for construction site safety.  Contractor shall ensure safe operations and the 
safety of Contractor's employees and subcontractors during the work. Contractor is solely responsible for 
the means, methods, and sequencing of construction operations. Under no circumstances will the 
information provided be interpreted to mean that either Engineer and/or Owner is assuming responsibility 
for construction Site safety or Contractor's activities. Such responsibility of safety to either Engineer and/or 
Owner may not be either transferred, implied or inferred.  All costs associated with the development and 
implementation of the relevant Health and Safety Plan will be incidental to the Work and no separate 
payment will be made. 

SP-04 EROSION CONTROL PLAN 

Best Management Practices (BMPs) shall be implemented as proposed and be adaptive in nature such that 
BMPs will be modified, initiated, or discontinued as necessary to fully protect the remedy and the resource. 
Contractor shall install additional BMPs at locations requested by Engineer. 
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All BMPs installed by Contractor shall meet the applicable requirements of the Drawings, Special 
Provisions, and Technical Specifications.   

SP-05 QUALITY CONTROL/QUALITY ASSURANCE 

Quality control in order to assure that construction complies with the requirements of the Drawings, Special 
Provisions, and Technical Specifications is the responsibility of Contractor.  Quality assurance is the 
responsibility of Pioneer. Pioneer will perform quality assurance in the form of construction oversight and 
additional testing as necessary to ensure that the Work performed by Contractor meets all applicable 
requirements. 

NOTE: Contractor shall provide a qualified individual to perform field grade setting, checking, and 
staking. The designated individual’s responsibilities are to coordinate with Pioneer on construction 
grading, assure that construction grades are met within established tolerances, direct equipment to 
meet required grades, and communicate to Pioneer when quality assurance verification 
measurements are needed. Contractor shall use the initial staking provided by Pioneer.  

Construction grade and alignment tolerances established for the Work are provided in Table 1. It is 
Contractor's responsibility to construct to the established tolerances. Work resulting in grades and alignment 
not within the tolerances listed in Table 1 will be rejected.  Contractor shall remove the rejected or defective 
Work and complete the Work to the specified requirements or tolerances at Contractor's expense. 

Table 1. Construction Grade and Alignment Tolerances 

 
 

Remediation Component 
Horizontal 

Tolerance (feet) 
Elevation 

Tolerance (feet) 
Riprap Placement ±1.0 ±0.25 
Check Dam, Spreader Dike, Sediment Bain, and 
Sediment Storage Area Construction ±2.0 ±0.25 

 

SP-06 DESCRIPTION OF INDIVIDUAL BASE BID ITEMS 

The Base Bid Work, methods of measurement, and methods of payment for each Bid Item are stated in this 
section. Some Drawings and Technical Specifications apply to all Bid Items. Pertinent Drawings and 
Technical Specifications are identified for each Bid Item as a convenient reference for the Contractor. 
However, the lists are not all inclusive. Contractor shall complete all Work under this Base Bid in 
accordance with the Drawings, Special Provisions, and Technical Specifications in their entirety. Estimated 
Quantities for each Bid Item are shown on the Bid Form. Contractor shall comply with all applicable Federal 
and State laws, regulations, and requirements in performing the Work.  

Bid Item 1 – Mobilization 

Drawings: 
 
All Drawings 
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Technical Specifications: 
 
Section 01010 – General Requirements 
Section 01041 – Project Coordination 
Section 01090 – Sources for Reference Publications 
Section 01300 – Submittal Procedure 
Section 01310 – Environmental Protection 
Section 01320 – Safety, Health, and Emergency Response 
Section 01400 – Contractor Quality Control  
Section 01500 – Construction Facilities and Temporary Controls 
Section 01500 – Temporary Traffic Control 
Section 01700 – Contract Closeout 
Section 02110 – Mobilization and Demonization 
Section 02120 – Clearing and Grubbing 
Section 02130 – Road Maintenance and Dust Control 
Section 02140 – Provide Water 
Section 02150 – Erosion and Sediment Control  
Section 02210 – Earthwork 
Section 02212 – Hauling 
Section 02410 – Geotextile 
Section 02725 – *Drainage Culverts 
*Refer to Montana Public Works Standard Specification, most recent edition. 
 
 
Work Description: 

Contractor shall perform all actions and operations necessary for the movement of personnel, equipment, 
supplies, and incidentals to and from the California Creek Project Area and the Muddy Gulch Project 
Area; establish all necessary facilities; obtain required permits, bonds, and insurance; and submit and 
obtain approval for all pre-construction submittals, royalties, and all other actions and operations which 
must be performed, or costs incurred, prior to beginning all Work.. All equipment shall be unloaded at the 
site access points off Mill Creek Road, as shown on the Drawings, and driven to all Work areas. All 
equipment will be required to remain on the Project site for the duration of the Work. The Bid price 
amount for this Bid Item should not exceed 10% of the Total Bid Price shown on the Bid Form. 
Any Bid for which this Bid Item exceeds 10% of the Total Bid Price may be wholly rejected by 
Owner. 
 
Work Included: 
 

• Move to and from the Project site all personnel, equipment, supplies, and incidentals necessary to 
complete the Work for both the California Creek Project Area and the Muddy Gulch Project 
Area. 

• Establish all facilities necessary for the Work. 
• Obtain permits, insurance, and bonding. 
• Prepare and submit all preconstruction submittals to Engineer for approval. 
• Provide, maintain, and remove sanitation facilities. 
• Provide, maintain, and remove trash receptacles. 
• Dispose of all trash, garbage, and other waste materials generated by Contractor. 
• Complete all site reclamation. 
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• Complete all other Work that must be performed, or costs incurred, prior to beginning other 
elements of the Work.  

• Repair all property damage caused by Contractor. 
• Clean up the site. 

 
Measurement (Bid Item 1): 
No Measurement for Bid Item 1, Mobilization, will be made. 
 
Payment (Bid Item 1): 
 
Payment for Bid Item 1, Mobilization, will be made according to the lump sum price Bid on the Bid Form. 
Fifty percent (50%) payment for this Bid Item will be allowed once Contractor submits bonds and insurance 
certificates, fully mobilizes to the site, and obtains approval for all submittals required prior to beginning 
the Work. Full payment for this Bid Item will be allowed after Contractor completes the Work, completes 
final cleanup, and fully demobilizes equipment and materials. 

Bid Item 2 – Clear and Grub Vegetation 

Drawings: 
 

PROJECT SITE OVERVIEW  SHEET 3 OF 22 
CALIFORNIA CREEK SITE OVERVIEW SHEET 4 OF 22 
CALIFORNIA CREEK WORK AREA SHEET 5 OF 22 
HAUL ROAD HAUL ROAD TYPE A AND B TO CHECK DAM, PLAN AND PROFILE SHEET 6 OF 22 
HAUL ROAD TYPE B TO SPREADER DIKES, PLAN ON PROFILE SHEET 7 OF 22 
HAUL ROAD AND CULVERT TYPICAL DETAILS SHEET 8 OF 22 
CALIFORNIA CREEK CHECK DAM PLAN AND PROFILE SHEET 9 OF 22 
CALIFORNIA CREEK CHECK DAM CROSS SECTIONS SHEET 10 OF 22 
CHECK DAM TYPICAL DETAILS SHEET 11 OF 22 
CALIFORNIA CREEK SPREADER DIKE 1 PLAN, PROFILE AND CROSS SECTION SHEET 12 OF 22 
CALIFORNIA CREEK SPREADER DIKE 2 PLAN, PROFILE AND CROSS SECTION SHEET 13 OF 22 
CALIFORNIA CREEK SPREADER DIKE 3 PLAN, PROFILE AND CROSS SECTION SHEET 14 OF 22 
SPREADER DIKE TYPICAL DETAILS SHEET 15 OF 22 
MUDDY GULCH WORK AREA SHEET 16 OF 22 
MUDDY GULCH SEDIMENT BASIN 1 PLAN, PROFILE, AND CROSS SECTION SHEET 17 OF 22 
MUDDY GULCH SEDIMENT BASIN 1 TYPICAL DETAIL SHEET 18 OF 22 
MUDDY GULCH SEDIMENT BASIN 2 PLAN, PROFILE, AND CROSS SECTION SHEET 19 OF 22 
MUDDY GULCH SEDIMENT BASIN 2 TYPICAL DETAIL SHEET 20 OF 22 
MUDDY GULCH SEDIMENT STORAGE AREA PLAN AND PROFILE SHEET 21 OF 22 
SEDIMENT STORAGE AREA BMP DETAILS SHEET 22 OF 22 

 
 
Technical Specifications: 
 
Section 02120 – Clearing and Grubbing 
Section 02130 – Road Maintenance and Dust Control 
Section 02140 – Provide Water 
Section 02150 – Erosion and Sediment Control  
Section 02210 – Earthwork 
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Section 02212 – Hauling 
Section 02214 – Diversion and Dewatering 
 

 

Work Description: 

Work areas and haul roads are covered with vegetation, shrubs, willows, and trees that must be removed to 
complete the Work. Contractor shall clear and remove all vegetation from haul roads, Work areas, and 
borrow areas.  Grubbed material will be spread and graded in areas adjacent to the clearing as requested by 
Engineer. Grubbed material will not be burned. This Project has clear and grub areas that are sparsely 
vegetated, moderately vegetated, and heavily vegetated. Approximately 40% of the Project area to be 
cleared and grubbed is sparsely vegetated, which includes a large portion of the Type A haul road and the 
check dam (including borrow area).  Approximately 25% of the Project area to be cleared and grubbed is 
moderately vegetated, which includes Type A and B haul roads and the spreader dikes (including borrow 
areas).  Approximately 35% of the Project to be cleared and grubbed is heavily vegetated, which includes 
all of Muddy Gulch work area including Type B haul roads.  Muddy Gulch work area is located in marshy 
floodplain area.  All costs necessary to spread and grade the material shall be included in this Bid Item 2 
and no separate payment will be made. 

Harvesting, stockpiling, and transplanting large live willow clumps may be required within the clear and 
grub areas as directed by Engineer.  All costs for harvesting, stockpiling, and transplanting willow clumps 
will be made under Bid Item 15, Provide Excavator/Operator, and Bid Item 16, Provide Dozer/Operator, 
and no separate payment will be made. All costs for dust control will be paid under Bid Item 14, Provide 
Water (200 Gallon Water Trucks), and no separate payment will be made.   

Work Included: 
 

• Clear and grub vegetation as required to facilitate excavation. 
• Spread and grade the grubbed material on the site at a location determined by Engineer. 
• Provide all labor, tools, equipment, materials, and incidentals necessary to complete the Work as 

specified. 
 
Measurement (Bid Item 2):   
 
No measurement for Bid Item 2, Clear and Grub Vegetation, will be made. 

Payment (Bid Item 2):  
 
Payment for Bid Item 2, Clear and Grub Vegetation, will be based on the lump sum amount bid as shown 
on the Bid Form.  
 
 
Bid Item 3 –Maintain Access Roads and Haul Roads 

Drawings: 
 

CALIFORNIA CREEK SITE OVERVIEW SHEET 4 OF 22 
CALIFORNIA CREEK WORK AREA SHEET 5 OF 22 
HAUL ROAD HAUL ROAD TYPE A AND B TO CHECK DAM, PLAN AND PROFILE SHEET 6 OF 22 
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HAUL ROAD TYPE B TO SPREADER DIKES, PLAN ON PROFILE SHEET 7 OF 22 
HAUL ROAD AND CULVERT TYPICAL DETAILS SHEET 8 OF 22 
MUDDY GULCH WORK AREA SHEET 16 OF 22 
MUDDY GULCH SEDIMENT BASIN 1 PLAN, PROFILE, AND CROSS SECTION SHEET 17 OF 22 
MUDDY GULCH SEDIMENT BASIN 2 PLAN, PROFILE, AND CROSS SECTION SHEET 19 OF 22 
MUDDY GULCH SEDIMENT STORAGE AREA PLAN AND PROFILE SHEET 21 OF 22 

 
 
Technical Specifications: 
 
Section 02130 – Road Maintenance and Dust Control 
Section 02140 – Provide Water 
Section 02150 – Erosion and Sediment Control  
Section 02210 – Earthwork 
Section 02212 – Hauling 
Section 02214 – Diversion and Dewatering 
Section 02234 – *Sub Base Course  
Section 02236 – Stockpiling Materials 
Section 02410 – Geotextile 
Section 02725 – *Drainage Culverts 
*Refer to Montana Public Works Standard Specification, most recent edition. 
 

Work Description: 

Contractor shall maintain the access roads and haul roads as needed to facilitate the effective hauling of 
material throughout the Work area throughout the duration of the entire project as shown on the Drawings.  
Contractor shall perform all road grading and shaping, clean out and repair culverts and ditches, replace 
loss of gravel, perform roadside cleanup, complete surface reworking, and provide dust control needed to 
maintain safe and effective haul roads. There are approximately 1.2 miles of existing access roads, as shown 
on Drawings Sheets 4 and 16, and approximately 0.4 miles of new haul roads (see Bid Item 4—Construct 
Haul Roads) that will be maintained under this bid item. All costs for dust control will be paid under Bid 
Item 14, Provide Water (200 Gallon Water Trucks), and no separate payment will be made.  Contractor 
shall regularly, and/or at the request of Engineer, grade the surface of access roads and haul roads to ensure 
hauling safety.  

All costs necessary to maintain access roads and haul roads in a condition meeting the applicable 
requirements of the Drawings, Special Provisions, and Technical Specifications shall be included in this 
Bid Item 3.  

Work Included: 
 

• Maintain access roads and haul roads. 
• Provide dust control. 
• Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the 

Work as specified. 
 

Measurement (Bid Item 3):   
 
No measurement for Bid Item 3, Maintain Access Roads and Haul Roads, will be made. 
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Payment (Bid Item 3):  
 
Payment for Bid Item 3, Maintain Access Roads and Haul Roads, will be based on the lump sum amount 
bid as shown on the Bid Form.  
 
 
Bid Item 4 – Construct Haul Roads (Bid Items 4.1 through 4.2) 

Drawings: 
 

CALIFORNIA CREEK SITE OVERVIEW SHEET 4 OF 22 
CALIFORNIA CREEK WORK AREA SHEET 5 OF 22 
HAUL ROAD HAUL ROAD TYPE A AND B TO CHECK DAM, PLAN AND PROFILE SHEET 6 OF 22 
HAUL ROAD TYPE B TO SPREADER DIKES, PLAN ON PROFILE SHEET 7 OF 22 
HAUL ROAD AND CULVERT TYPICAL DETAILS SHEET 8 OF 22 
CALIFORNIA CREEK CHECK DAM PLAN AND PROFILE SHEET 9 OF 22 
MUDDY GULCH WORK AREA SHEET 16 OF 22 
MUDDY GULCH SEDIMENT BASIN 1 PLAN, PROFILE, AND CROSS SECTION SHEET 17 OF 22 
MUDDY GULCH SEDIMENT BASIN 2 PLAN, PROFILE, AND CROSS SECTION SHEET 19 OF 22 
MUDDY GULCH SEDIMENT STORAGE AREA PLAN AND PROFILE SHEET 21 OF 22 

 
Technical Specifications: 
 
Section 02120 – Clearing and Grubbing 
Section 02130 – Road Maintenance and Dust Control 
Section 02140 – Provide Water 
Section 02150 – Erosion and Sediment Control  
Section 02210 – Earthwork 
Section 02212 – Hauling 
Section 02214 – Diversion and Dewatering 
Section 02234 – *Sub Base Course  
Section 02236 – Stockpiling Materials 
Section 02410 – Geotextile 
Section 02725 – *Drainage Culverts 
*Refer to Montana Public Works Standard Specification, most recent edition. 
 
 
Work Description: 

This Bid Item includes constructing haul roads leading from the access roads to the Work areas. The haul 
roads are for equipment, haul trucks, pickup fuel truck, pickup water truck (no larger than standard pickup 
size with a 200-gallon water tank), and all-terrain vehicles (ATVs). The construction of haul roads will 
have as minimal disturbance as feasible as requested by Engineer. Disturbance outside the defined limits 
will be reclaimed at no expense to the Owner. Locations for approximate and minor revisions to alignment 
may be approved by Engineer. Some road segments are located in the bottom of drainages requiring 
equipment to fill and widen the bottom width and flatten the side slopes of the drainage channel using 
material from the adjacent side slopes to facilitate equipment and haul trucks to access to the Work area 
locations as shown on the Drawings. The maximum haul road slope is a 15% grade.   
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A level turn-around pad will be constructed near the check dam in California Creek as shown on the 
Drawings.  The turn-around pad shall be constructed large enough to allow haul trucks to complete a 3-
point turn and dump riprap at a location approved by Engineer. The actual size of the turn-around will be 
determined based on type of haul truck.  

Contractor shall construct Type A and Type B haul roads determined by soil type and moisture content in 
the road alignment. Haul roads shall be cleared of trees and shrubs within the alignment of the haul road. 
All costs for clearing and grubbing will be made under Bid Item 2, Clear and Grub Vegetation, and no 
separate payment will be made.  Haul roads shall be maintained throughout the Work.  All costs for haul 
road maintenance will be made under Bid Item 3, Maintain Access Roads and Haul Roads, and no separate 
payment will be made. Water for wetting of embankment materials for purposes of compaction and dust 
control during haul road construction will be paid under Bid Item 14, Provide Water (200 Gallon Water 
Truck), and no separate payment will be made.  

All haul roads shall be reclaimed and regraded.  Payment for reclaiming and regrading haul roads will be 
made under Bid Item 15, Provide Excavator/Operator, and under Bid Item 16, Provide Dozer/Operator, and 
no separate payment will be made. 

Contractor shall apply water for dust control as requested by Engineer. Water for dust control will be paid 
under Bid Item 14, Provide Water (200 Gallon Water Truck), and no separate payment will be made. 

Bid Item 4.1 Construct Type A Haul Roads 

Contractor shall construct Type A haul roads in areas where the native soil material has low moisture 
content and will support equipment and loaded haul trucks when compacted as determined by Engineer.  
Work includes all excavation and embankment, cutting, filling, grading, and compaction to construct Type 
A haul roads to a twelve (12) foot top width with 2H:1V (horizontal:vertical) side slopes as shown on the 
Drawings. All costs necessary to place, compact, shape, and grade the road building material into the road 
and road fill slopes shall be included in this Bid Item 4.1, and no separate payment will be made. 

Bid Item 4.2 Construct Type B Haul Roads 

In areas where the native soil material will not support equipment and loaded haul trucks when compacted 
as determined by Engineer, Contractor shall construct Type B haul roads requiring imported 4-inch minus 
sub-grade course material. Work includes all excavation and embankment, cutting, filling, grading, and 
compacting existing subgrade materials present and placing, grading, and compacting imported 4-inch 
minus sub-base course material to the dimensions shown on the Drawings.   

Contractor shall compact the subgrade material using excavator tracks and the back of the excavator bucket. 
Contractor shall place the sub-base course material in 8-inch lifts to acquire a 12-inch thick compacted sub-
grade course material surface. Contractor shall compact each lift to the extent practicable using the dozer 
and excavator tracks and back of excavator bucket as approved by Engineer. Compacted sub-base course 
material shall provide water for wetting earthen fill material to meet optimal compaction as requested by 
Engineer.  Cost to provide water will be paid under Bid Item 14, Provide Water (200 Gallon Water Truck), 
and no separate payment will be made. 

Payment for procuring, hauling, and placing 4-inch minus sub-base course material will be made under Bid 
Item 10, Procure, Haul, and Place Sub-base Course Material, and no separate payment will be made. The 
installation of three (3) Owner-provided temporary culverts will be necessary at low flow stream crossings 
located on California Creek and Muddy Gulch as shown on the Drawings. Contractor shall install culverts 
to the lines and grades shown on the Drawings. All costs necessary to install culverts and to place, compact, 
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shape, and grade the road building material into the road and road fill slopes shall be included in this Bid 
Item 4.2, and no separate payment will be made. 

Work Included: 

• Construct haul roads. 
• Install three Owner-provided temporary culverts. 
• Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the 

Work as specified. 
 
Measurement (Bid Item 4.1 through 4.2): 
 
Measurement for Bid Item 4.1, Construct Type A Haul Roads, will be by the actual number of linear feet 
(to the nearest foot) of Type A haul roads constructed, as measured by Engineer. 

Measurement for Bid Item 4.2, Construct Type B Haul Roads, will be by the actual number of linear feet 
(to the nearest foot) of Type B haul roads constructed, as measured by Engineer. 

Payment (Bid Item 4.1 through 4.2): 
 
Payment for Bid Item 4.1, Construct Type A Haul Roads, will be based on the unit price bid per linear foot 
as shown on the Bid Form. 

Payment for Bid Item 4.2, Construct Type B Haul Roads, will be based on the unit price bid per linear foot 
as shown on the Bid Form. 

 

Bid Item 5 – Construct California Creek Check Dam 

Drawings: 
 

CALIFORNIA CREEK WORK AREA SHEET 5 OF 22 
CALIFORNIA CREEK CHECK DAM PLAN AND PROFILE SHEET 9 OF 22 
CALIFORNIA CREEK CHECK DAM CROSS SECTIONS SHEET 10 OF 22 
CHECK DAM TYPICAL DETAILS SHEET 11 OF 22 

 
 
Technical Specifications: 
 
Section 01400 – Contractor Quality Control  
Section 01600 – Field Surveying 
Section 02120 – Clearing and Grubbing 
Section 02130 – Road Maintenance and Dust Control 
Section 02140 – Provide Water 
Section 02150 – Erosion and Sediment Control  
Section 02210 – Earthwork 
Section 02212 – Hauling 
Section 02214 – Diversion and Dewatering 
Section 02236 – Stockpiling Materials 
Section 02300 – Riprap 



 

SECTION 00910 - SPECIAL PROVISIONS  PAGE 10 OF 37 

Section 02410 – Geotextile 
 

Work Description: 

This Bid Item includes constructing a check dam in the California Creek drainage as shown on the 
Drawings. The check dam will be constructed with compacted earthen fill that is enclosed in geotextile. 
The check dam is located in the bottom of a deeply incised coulee. The check dam location may be modified 
in the field by Engineer.  

Contractor shall clear and grub the check dam footprint area and borrow area required to construct the check 
dam. All costs for clearing and grubbing will be made under Bid Item 2, Clear and Grub Vegetation, and 
no separate payment will be made.  

Contractor shall grade (cut and fill) existing ground to the lines and elevations shown on the Drawings to 
form the subgrade and keyway trenches on the upstream and downstream toe of the check dam as shown 
on the Drawings. The Owner’s Surveyor will set stakes to mark the location of the keyway trenches. 
Contractor shall compact the subgrade material using excavator tracks and the back of the excavator bucket.  

Contractor shall place geotextile (Propex® 601 or approved equivalent) over the shaped subgrade and in 
the bottom of the keyway trenches. Contractor shall key the fabric edges into channel banks along each side 
of the check dam. Geotextile shall be laid out from the upstream side to the downstream side of the check 
dam, leaving excess material on the downstream limits of the keyway trench. All costs for procuring, 
hauling, and placing geotextile will be made under Bid Item 11, Procure and Place Geotextile, and no 
separate payment will be made.  

Contractor shall construct the check dam with soil borrowed from the side slopes and bottom of the coulee 
located directly upstream of the check dam location. The borrow area will be preapproved by Engineer. 
Contractor shall place the soil in 18-inch lifts over the geotextile to the dimensions shown on the Drawings. 
Contractor shall compact each lift to the extent practicable using the dozer and excavator tracks and back 
of excavator bucket as approved by Engineer. Contractor shall provide water for wetting earthen fill 
material to meet optimal compaction as requested by Engineer. Cost to provide water will be paid under 
Bid Item 14, Provide Water (200 Gallon Water Truck), and no separate payment will be made. Contractor 
shall construct a 1-foot deep swale across the crest the check dam to direct storm water runoff towards the 
center of the check dam. Contractor shall construct the compacted earth fill to the lines and grades shown 
on the Drawings. All costs necessary to place, compact, shape, and grade the check dam shall be included 
in this Bid Item 5, and no separate payment will be made. 

Contractor shall roll the excess geotextile back over the compacted fill to encase the compacted earth fill in 
the geotextile. Excess geotextile at the downstream side of the check dam will be accounted for to 
accomplish this.  Care shall be taken to ensure the fabric is placed in the key trench shown on the Drawings. 
There will be two (2) layers of geotextile in the key trench due to encasing the check dam. Fabric will 
extend 3 feet into channel banks along both sides of the spreader dike from the crest to the upstream toe. 
Care shall be taken to minimize seams, and to ensure proper overlap of geotextile material as shown on 
manufacturer’s recommendations.  Geotextile that is torn or otherwise damaged, as determined by the 
Engineer, will be removed and replaced by the Contractor at Contractor’s expense.  

Contractor shall place a 24-inch thick layer of riprap over the geotextile as shown on the Drawings. The 
required riprap gradation is shown on Table 2. Contractor shall maintain the 24-inch thick layer of rock 
riprap across the constructed swale on the check dam crest.  Riprap will extend 3 feet into channel banks 
from the check dam crest to the upstream toe of the check dam as shown on the Drawings. Riprap will be 
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blended into existing channel bottom and side slopes on upstream and downstream sides of the check dam 
as shown on the Drawings. All costs for procuring, hauling, and placing riprap will be made under Bid Item 
12, Procure, Haul, and Place Riprap, and no separate payment will be made.  

Work Included: 
 

• Clear and grub check dam footprint and borrow source. 
• Grade (cut and fill) existing ground. 
• Prepare and compact subgrade. 
• Place geotextile on subgrade. 
• Construct check dam with compacted earth fill. 
• Place geotextile on check dam. 
• Place riprap over geotextile. 
• Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the 

Work as specified 
 
 
Measurement (Bid Item 5): 
 
Measurement for Bid Item 5, Construct California Creek Check Dam, will be by the actual number of cubic 
yards (to the nearest cubic yard) of check dam constructed, as measured by Engineer. 

Payment (Bid Item 5): 
 
Payment for Bid Item 5, Construct California Creek Check Dam, will be based on the unit price bid per 
cubic yard as shown on the Bid Form. 

 

Bid Item 6 – Construct California Creek Spreader Dikes (Bid Items 6.1 through 6.3) 

Drawings: 
 

CALIFORNIA CREEK WORK AREA SHEET 5 OF 22 
CALIFORNIA CREEK SPREADER DIKE 1 PLAN, PROFILE AND CROSS SECTION SHEET 12 OF 22 
CALIFORNIA CREEK SPREADER DIKE 2 PLAN, PROFILE AND CROSS SECTION SHEET 13 OF 22 
CALIFORNIA CREEK SPREADER DIKE 3 PLAN, PROFILE AND CROSS SECTION SHEET 14 OF 22 
SPREADER DIKE TYPICAL DETAILS SHEET 15 OF 22 

 
Technical Specifications: 
 
Section 01400 – Contractor Quality Control  
Section 01600 – Field Surveying 
Section 02120 – Clearing and Grubbing 
Section 02130 – Road Maintenance and Dust Control 
Section 02140 – Provide Water 
Section 02150 – Erosion and Sediment Control  
Section 02210 – Earthwork 
Section 02212 – Hauling 
Section 02214 – Diversion and Dewatering 
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Section 02236 – Stockpiling Materials 
Section 02300 – Riprap 
Section 02410 – Geotextile 
 
 
Work Description: 

This Bid Item includes constructing three (3) spreader dikes in California Creek as shown on the Drawings. 
The spreader dikes will be constructed with compacted earth fill that is enclosed in geotextile.  The spreader 
dikes will be constructed across a narrow floodplain containing an incised channel. Contractor shall 
coordinate the spreader dike locations with Engineer.  

Contractor shall clear and grub the footprint area of the spreader dike and all borrow area to construct the 
spreader dike. All costs for clearing and grubbing will be made under Bid Item 2, Clear and Grub 
Vegetation, and no separate payment will be made.  

Contractor shall grade (cut and fill) existing ground to the lines and elevations shown on the Drawings to 
form the subgrade and keyway trenches on the upstream and downstream toe of the spreader dike as shown 
on the Drawings. The Owner’s Surveyor will set stakes to mark the location of the keyway trenches. 
Contractor shall compact the subgrade material using excavator tracks and the back of the excavator bucket.  

Contractor shall place geotextile (Propex® 601 or approved equivalent) over the shaped subgrade and in 
the bottom of the keyway trenches. Contractor shall key the fabric edges into channel banks along each side 
of the spreader dike. Geotextile shall be laid out from the upstream side to the downstream side of the 
spreader dike, leaving excess material on the downstream limits of the keyway trench. All costs for 
procuring, hauling, and placing geotextile will be made under Bid Item 11, Procure and Place Geotextile, 
and no separate payment will be made.  

Contractor shall construct the spreader dike with soil borrowed from the upstream side slopes and bottom 
of floodplain located directly upstream of the spreader dike location.  Borrow area will be preapproved by 
Engineer. Contractor shall place the soil in 18-inch lifts over the geotextile to the dimensions shown on the 
Drawings. Contractor shall compact each lift to the extent practicable using the dozer and excavator tracks 
and back of excavator bucket as approved by Engineer. Contractor shall provide water for wetting earthen 
fill material to meet optimal compaction as requested by Engineer. Cost to provide water will be paid under 
Bid Item 14, Provide Water (200 Gallon Water Truck), and no separate payment will be made. Contractor 
shall construct the spreader dike spillway in the crest of the spreader dike, located in line with the channel 
to direct storm water runoff back to the channel on the downstream side of the spreader dike. Contractor 
shall construct the compacted earth fill to the lines and grades shown on the Drawings.  

Contractor shall roll the excess geotextile back over the compacted fill to encase the compacted earth fill in 
the geotextile. Excess geotextile at the downstream side of the spreader dike will be accounted for to 
accomplish this.  Care shall be taken to ensure the fabric is placed in the key trench shown on the Drawings. 
There will be two (2) layers of geotextile in the key trench due to encasing the spreader dike.  Fabric will 
extend 3 feet into channel banks along both sides of spreader dike from the crest to the upstream toe. Care 
shall be taken to minimize seams, and to ensure proper overlap of geotextile material as shown on 
manufacturer’s recommendations.  Geotextile that is torn or otherwise damaged, as determined by the 
Engineer, will be removed and replaced by the Contractor at Contractor’s expense.  

Contractor shall place a 24-inch thick layer of riprap over the geotextile as shown on the Drawings. 
Contractor shall maintain the 24-inch thick layer of rock riprap across the spillway on the spreader dike 
crest.  The required riprap gradation is shown on Table 2. Riprap will extend 3 feet into channel banks from 
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the check dam crest to the upstream toe of the check dam as shown on the Drawings. Riprap will be blended 
into existing channel bottom and side slopes on upstream and downstream sides of the spreader dike as 
shown on the Drawings. All costs for procuring, hauling, and placing riprap will be made under Bid Item 
12, Procure, Haul, and Place Riprap, and no separate payment will be made.  

Bid Item 6.1 Construct Spreader Dike 1 

All costs necessary to place, compact, shape, and grade Spreader Dike 1 shall be included in this Bid Item 
6.1, and no separate payment will be made. 

Bid Item 6.2 Construct Spreader Dike 2 

All costs necessary to place, compact, shape, and grade Spreader Dike 2 shall be included in this Bid Item 
6.2, and no separate payment will be made. 

Bid Item 6.3 Construct Spreader Dike 3 

All costs necessary to place, compact, shape, and grade Spreader Dike 3 shall be included in this Bid Item 
6.3, and no separate payment will be made. 

Work Included: 
 

• Clear and grub spreader dike footprint and borrow source. 
• Grade (cut and fill) existing ground. 
• Prepare and compact subgrade. 
• Place geotextile on subgrade. 
• Construct spreader dikes with compacted earth fill. 
• Place geotextile on spreader dikes. 
• Place riprap on geotextile. 
• Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the 

Work as specified 
 

Measurement (Bid Item 6.1 through 6.3): 
 
Measurement for Bid Item 6.1, Construct Spreader Dike 1, will be by the actual number of cubic yards (to 
the nearest cubic yard) of spreader dike constructed, as measured by Engineer. 

Measurement for Bid Item 6.2, Construct Spreader Dike 2, will be by the actual number of cubic yards (to 
the nearest cubic yard) of spreader dike constructed, as measured by Engineer. 

Measurement for Bid Item 6.3, Construct Spreader Dike 3, will be by the actual number of cubic yards (to 
the nearest cubic yard) of spreader dike constructed, as measured by Engineer. 

Payment (Bid Item 6.1 through 6.3): 
 
Payment for Bid Item 6.1, Construct Spreader Dike 1, will be based on the unit price bid per cubic yard as 
shown on the Bid Form. 

Payment for Bid Item 6.2, Construct Spreader Dike 2, will be based on the unit price bid per cubic yard as 
shown on the Bid Form. 
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Payment for Bid Item 6.3, Construct Spreader Dike 3, will be based on the unit price bid per cubic yard as 
shown on the Bid Form. 

 
Bid Item 7 – Prepare Muddy Gulch Sediment Storage Area 

Drawings: 
 

MUDDY GULCH WORK AREA SHEET 16 OF 22 
MUDDY GULCH SEDIMENT STORAGE AREA PLAN AND PROFILE SHEET 21 OF 22 
SEDIMENT STORAGE AREA BMP DETAILS SHEET 22 OF 22 

 
 
Technical Specifications: 
 
Section 01400 – Contractor Quality Control  
Section 01600 – Field Surveying 
Section 02120 – Clearing and Grubbing 
Section 02130 – Road Maintenance and Dust Control 
Section 02140 – Provide Water 
Section 02150 – Erosion and Sediment Control  
Section 02210 – Earthwork 
Section 02236 – Stockpiling Materials 
 

Work Description: 

This Bid Item includes preparing the sediment storage area to receive excavated sediments from the 
sediment basins. 

Contractor shall install straw wattles as shown on the Drawings, and as requested by Engineer, prior to 
starting the Work.  Payment for straw wattles will be made under Bid Item 13, Install Straw Wattles, and 
no separate payment will be made.  

Contractor shall clear and grub the footprint area of the sediment storage area to prepare the area for 
sediment removal in the sediment basins.  All costs for clearing and grubbing will be made under Bid Item 
2, Clear and Grub Vegetation, and no separate payment will be made.  

Contractor shall excavate and strip the upper 8 inches of topsoil from the sediment storage area footprint 
and stockpile the materials at the designated topsoil stockpile area as shown on the Drawings. There will 
be no excavation of the subgrade material. The Owner’s Surveyor will set stakes to mark the location of 
the cover stockpile area. Contractor shall configure the stockpile to facilitate final grading and reclamation 
of surplus materials at the conclusion of the Project, as requested by Engineer. The cover soil will be used 
as the sediment storage area cover/cap material after all sediments from the sediment basins have been 
placed and compacted. Contractor shall coordinate with Engineer and Owner’s Surveyor to ensure adequate 
volume is stockpiled and that the sediment storage area subgrade has been compacted and excavated to the 
lines and grades shown on the Drawings. 
 
Contractor shall apply water for dust control as requested by Engineer. Water for dust control will be paid 
under Bid Item 14, Provide Water (200 Gallon Water Truck), and no separate payment will be made. 
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Work Included: 
 

• Clear and grub sediment storage area and topsoil stockpile area footprints. 
• Strip topsoil and stockpile.  
• Prepare and compact subgrade. 
• Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the 

Work as specified 
 

Measurement (Bid Item 7): 
 
Measurement for Bid Item 7, Prepare Muddy Gulch Sediment Storage Area, will be by the actual number 
of square yards (to the nearest square yard) of sediment storage area prepared, as measured by Engineer. 

Payment (Bid Item 7): 
 
Payment for Bid Item 7, Prepare Muddy Gulch Sediment Storage Area, will be based on the unit price bid 
per square yard as shown on the Bid Form. 

 

Bid Item 8 – Construct Muddy Gulch Sediment Basins (Bid Items 8.1 through 8.2) 

Drawings: 
 

MUDDY GULCH WORK AREA SHEET 16 OF 22 
MUDDY GULCH SEDIMENT BASIN 1 PLAN, PROFILE, AND CROSS SECTION SHEET 17 OF 22 
MUDDY GULCH SEDIMENT BASIN 1 TYPICAL DETAIL SHEET 18 OF 22 
MUDDY GULCH SEDIMENT BASIN 2 PLAN, PROFILE, AND CROSS SECTION SHEET 19 OF 22 
MUDDY GULCH SEDIMENT BASIN 2 TYPICAL DETAIL SHEET 20 OF 22 

 
 
Technical Specifications: 
 
Section 01400 – Contractor Quality Control  
Section 01600 – Field Surveying 
Section 02120 – Clearing and Grubbing 
Section 02130 – Road Maintenance and Dust Control 
Section 02140 – Provide Water 
Section 02150 – Erosion and Sediment Control  
Section 02210 – Earthwork 
Section 02212 – Hauling 
Section 02214 – Diversion and Dewatering 
Section 02725 – *Drainage Culverts 
*Refer to Montana Public Works Standard Specification, most recent edition. 
 



 

SECTION 00910 - SPECIAL PROVISIONS  PAGE 16 OF 37 

Work Description: 

This Bid Item includes excavating two (2) sediment basins within the Muddy Gulch floodplain by 
excavating, transporting, and compacting sediments in the sediment storage area to the lines and grades 
shown on the Drawings.  

Contractor shall apply water for dust control as requested by Engineer. Water for dust control will be paid 
under Bid Item 14, Provide Water (200 Gallon Water Truck), and no separate payment will be made. 

Sediment basin areas shall be reclaimed and regraded. Payment for reclaiming and regrading sediment 
basins will be made under Bid Item 15, Provide Excavator/Operator, and under Bid Item 16, Provide 
Dozer/Operator, and no separate payment will be made. 

Bid Item 8.1 Construct Sediment Basin 1 

This Bid Item includes excavating Sediment Basin 1 and hauling, placing, and compacting excavated 
materials at the sediment storage area, as shown on the Drawings. 

Contractor shall install straw wattles as shown on the Drawings, and as requested by Engineer, prior to 
starting the Work.  Payment for straw wattles will be made under Bid Item 13, Install Straw Wattles, and 
no separate payment will be made.  

Contractor shall clear and grub the footprint area of the sediment basin. All costs for clearing and grubbing 
will be made under Bid Item 2, Clear and Grub Vegetation, and no separate payment will be made. 

Contractor shall excavate the sediment basin to the lines and grades shown on the Drawings.  Wet 
excavation conditions are expected and will require drying the excessively wet sediments by stockpiling or 
placing in windrows to dry, or by mixing with drier materials as necessary to allow for transportation and 
compaction. All costs necessary for measures needed to dry the materials prior to transport shall be included 
in this Bid Item 8.1, and no separate payment will be made.   

Excavated sediment shall be transported to the sediment storage area as shown on the Drawings. Contractor 
shall place the sediment in 12-inch lifts at the prepared sediment storage area and compact each lift to the 
extent practicable using the dozer and excavator tracks and back of excavator bucket as approved by 
Engineer. Contractor shall provide water for wetting earthen fill material to meet optimal compaction as 
requested by Engineer. Cost to provide water will be paid under Bid Item 14, Provide Water (200 Gallon 
Water Truck), and no separate payment will be made. All costs necessary to construct the sediment basin 
shall be included in this Bid Item 8.1, and no separate payment will be made. 

Bid Item 8.2 Construct Sediment Basin 2 

This Bid Item includes excavating Sediment Basin 2 and transporting, placing, and compacting excavated 
materials at the sediment storage area, as shown on the Drawings. 

Contractor shall install straw wattles as shown on the Drawings, and as requested by Engineer, prior to 
starting the Work.  Payment for straw wattles will be made under Bid Item 13, Install Straw Wattles, and 
no separate payment will be made.  

Contractor shall clear and grub the footprint area of the sediment basin. All costs for clearing and grubbing 
will be made under Bid Item 2, Clear and Grub Vegetation, and no separate payment will be made. 
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Contractor shall excavate the sediment basin to the lines and grades shown on the Drawings. The sediment 
basin is located within a large abandoned beaver complex. Contractor shall perform dewatering by 
rechanneling Muddy Creek into a constructed dewatering ditch around the Work area as shown on the 
Drawings during construction, as directed by Engineer.  All costs to complete dewatering will be made 
under Bid Item 15, Provide Excavator/Operator, and Bid Item 16, Provide Dozer/Operator, and no separate 
payment will be made. Wet excavation conditions are expected and will require drying the excessively wet 
sediments by stockpiling or placing in windrows to dry, or by mixing with drier materials as necessary to 
allow for transportation and compaction. All costs necessary for measures needed to dry the materials prior 
to transport shall be included in this Bid Item 8.2 and no separate payment will be made.  

Excavated sediment will be transported to the prepared sediment storage area shown on the Drawings.  
Contractor shall place the sediment in 12-inch lifts at the prepared sediment storage area and compact each 
lift to the extent practicable using the dozer and excavator tracks and back of excavator bucket as approved 
by Engineer. Water for wetting sediments to meet optimal compaction will be completed as requested by 
Engineer.  Cost to provide water will be paid under Bid Item 14, Provide Water (200 Gallon Water Truck), 
and no separate payment will be made.  All costs necessary to excavate the sediment basin to the lines and 
grades shown on the Drawings shall be included in this Bid Item 8.2, and no separate payment will be made. 

Riprap underlain with geotextile shall be placed on the excavated side slope adjacent to the sediment storage 
area as shown on the Drawings. The required riprap gradation is shown on Table 2. The riprap section will 
extend the length of the boundary shared by both Sediment Basin 1 and the sediment storage area. Owner’s 
Surveyor will stake limits of the riprap placement in the field. All costs for procuring, hauling, and placing 
geotextile will be made under Bid Item 11, Procure and Place Geotextile, and no separate payment will be 
made. All costs for procuring, hauling, and placing riprap will be made under Bid Item 12, Procure, Haul, 
and Place Riprap, and no separate payment will be made.  

Contractor shall construct a new stream channel for Muddy Gulch in the bottom of the excavated sediment 
basin tying into the existing upstream channel and downstream channel as shown on the Drawings. The 
downstream channel tie-in location is downstream of the beaver dam breach location. Owner’s Surveyor 
will set stakes to mark the location and grade of the stream channel. Contractor shall reconnect the flows 
from the dewatering ditch into the constructed channel as directed by Engineer.  All costs for constructing 
the new stream channel and redirected flows into the new stream channel will be made under Bid Item 15, 
Provide Excavator/Operator, and Bid Item 16, Provide Dozer/Operator, and no separate payment will be 
made. 

Work Included: 
 

• Excavate two sediment basins,  
• Haul, place, and compact sediments. 
• Place geotextile and riprap. 
• Construct new stream channel. 
• Reclaim all disturbed areas. 
• Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the 

Work as specified 
 
Measurement (Bid Item 8.1 through 8.2): 
 
Measurement for Bid Item 8.1, Construct Sediment Basin 1, will be by the actual number of cubic yards 
(to the nearest cubic yard) of sediment basin constructed, as measured by Engineer. 
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Measurement for Bid Item 8.2, Construct Sediment Basin 2, will be by the actual number of cubic yards 
(to the nearest cubic yard) of sediment basin constructed, as measured by Engineer. 

Payment (Bid Item 8.1 through 8.2): 
 
Payment for Bid Item 8.1, Construct Sediment Basin 1, will be based on the unit price bid per cubic yard 
as shown on the Bid Form. 

Payment for Bid Item 8.2, Construct Sediment Basin 2, will be based on the unit price bid per cubic yard 
as shown on the Bid Form. 

 

Bid Item 9 – Reclaim Muddy Gulch Sediment Storage Area 

Drawings: 
 

MUDDY GULCH WORK AREA SHEET 16 OF 22 
MUDDY GULCH SEDIMENT STORAGE AREA PLAN AND PROFILE SHEET 21 OF 22 
SEDIMENT STORAGE AREA BMP DETAILS SHEET 22 OF 22 

 
 
Technical Specifications: 
 
Section 01400 – Contractor Quality Control  
Section 01600 – Field Surveying 
Section 02130 – Road Maintenance and Dust Control 
Section 02140 – Provide Water 
Section 02150 – Erosion and Sediment Control  
Section 02210 – Earthwork 
Section 02236 – Stockpiling Materials 
 
 
Work Description: 

This Bid Item includes reclaiming the sediment storage area, as shown on the Drawings.  

Prior to placement of topsoil, Contractor shall roughen and shape the sediment storage area by using the 
excavator bucket to break up over-compacted soils as requested by the Engineer.  To the maximum extent 
practicable, Contractor shall avoid driving on the roughened area with equipment that will recompact the 
topsoil. Contractor’s cost to roughen and shape the sediment storage area shall be included in this Bid Item 
9, Reclaim Sediment Storage Area, and no separate payment will be made. 

Contractor shall place and grade a minimum of 6-inch depth of topsoil over the sediment storage area.  
Contractor shall obtain material from the topsoil stockpile as shown on the Drawings. Contractor shall cover 
the sediment storage area evenly with the topsoil and loosely compact the topsoil by tracking the material 
with 1 dozer pass or as requested by Engineer. Contractor shall limit equipment traffic to given haul routes 
to limit cover soil over-compaction. Contractor shall place, grade, and/or taper fill at the edges of the 
placement area to provide a smooth transition with slopes no steeper than 3H:1V (horizontal:vertical) to 
adjacent, undisturbed ground as shown on the Drawings. 
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Contractor shall apply water for dust control as requested by Engineer. Water for dust control will be paid 
under Bid Item 14, Provide Water (200 Gallon Water Truck), and no separate payment will be made. 

The topsoil stockpile area shall be reclaimed and regraded. Payment for reclaiming and regrading the topsoil 
stockpile area will be made under Bid Item 15, Provide Excavator/Operator, and under Bid Item 16, Provide 
Dozer/Operator, and no separate payment will be made. 

Work Included: 
 

• Shape and grade sediment storage area. 
• Replace topsoil. 
• Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the 

Work as specified 
 

Measurement (Bid Item 9): 
 
Measurement for Bid Item 9, Reclaim Muddy Gulch Sediment Storage Area, will be made by actual number 
of square yards of the sediment storage area reclaimed, as measured by Engineer. 

Measurement (Bid Item 9): 
Payment for Bid Item 9, Reclaim Muddy Gulch Sediment Storage Area, will be based on the unit price bid 
per square yard as shown on the Bid Form.  

 

Bid Item 10 – Procure, Haul, and Place Sub-base Course Material 

Drawings: 
 
All Drawings 
 
Technical Specifications: 
 
Section 01320 – Safety, Health, and Emergency Response 
Section 01500 – Temporary Traffic Control 
Section 02130 – Road Maintenance and Dust Control 
Section 02140 – Provide Water 
Section 02150 – Erosion and Sediment Control  
Section 02210 – Earthwork 
Section 02212 – Hauling 
Section 02214 – Diversion and Dewatering 
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Work Description: 

This Bid Item includes procuring, hauling, placing, and compacting 4-inch minus sub-grade course material 
for all access road improvements and Type B haul road construction as approved by Engineer. Sub-grade 
course material shall meet all requirements set forth in Section 02234 SUB-BASE COURSE, Montana 
Public Works Standards and Specifications 6th Edition, April 2010. Compaction of sub-grade course 
material will be completed by the equipment tracks and back of excavator bucket as approved by Engineer. 
Water for wetting road material to meet optimal compaction will be completed as requested by Engineer.  
Cost to provide water will be paid under Bid Item 14, Provide Water (200 Gallon Truck), and no separate 
payment will be made. 

Work Included: 
 

• Procure, haul, place, and compact sub-grade course material as approved by Engineer. 
• Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the 

Work as specified. 
 

 Measurement (Bid Item 10): 
 
Measurement for Bid Item 10, Procure, Haul, and Place Sub-base Course Material, will be by the actual 
number of cubic yards (to the nearest cubic yard) delivered to the Work areas as indicated on the load 
ticket(s) obtained from the place of procurement showing the number of loaded cubic yards. 

Payment (Bid Item 10): 
 
Payment for Bid Item 10, Procure, Haul, and Place Sub-base Course Material, will be based on the unit 
price bid per cubic yard as shown on the Bid Form. 

 

Bid Item 11- Procure, Haul, and Place Geotextile 

Drawings: 
 
All Drawings 
 
Technical Specifications: 
 
Section 01320 – Safety, Health, and Emergency Response 
Section 01500 – Temporary Traffic Control 
Section 02130 – Road Maintenance and Dust Control 
Section 02140 – Provide Water 
Section 02150 – Erosion and Sediment Control  
Section 02210 – Earthwork 
Section 02212 – Hauling 
Section 02214 – Diversion and Dewatering 
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Work Description: 

Contractor shall procure, haul, and place geotextile, Propex® 601 or Engineer-approved equivalent, to 
Work area locations as shown on the Drawings or as directed by Engineer. Watershed Consulting contractor 
will assist Contractor with geotextile installation as requested by Engineer to ensure the geotextile is snug 
without loose sections or folds and anchored in place using native fill/rock material. 

Work Included: 
 

• Procure, haul, and place geotextile material as approved by Engineer. 
• Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the 

Work as specified. 
 
 

Measurement (Bid Item 11): 
 
Measurement for Bid Item 11, Procure, Haul, and Place Geotextile, will be made by actual number of square 
yards as measured by Engineer. No additional payment for seam overlap or shrinkage will be made. 

Measurement (Bid Item 11): 
Payment for Bid Item 11, Procure, Haul, and Place Geotextile, will be based on the unit price bid per square 
yard as shown on the Bid Form.  

 

Bid Item 12 – Procure, Haul, and Place Riprap 

Drawings: 
 
All Drawings 
 
Technical Specifications: 
 
Section 01320 – Safety, Health, and Emergency Response 
Section 01500 – Temporary Traffic Control 
Section 02130 – Road Maintenance and Dust Control 
Section 02140 – Provide Water 
Section 02150 – Erosion and Sediment Control  
Section 02210 – Earthwork 
Section 02212 – Hauling 
Section 02214 – Diversion and Dewatering 
 

Work Description: 

This Bid Item includes procuring, hauling, and placing riprap on the check dam, three spreader dikes, and 
in Sediment Basin 2, as shown on the Drawings. The required riprap gradation is shown on Table 2. 
Contractor shall place geotextile prior to riprap installation. Contractor shall provide geotextile meeting the 
specifications defined under Bid Item 11, Procure, Haul, and Place Geotextile. Payment for geotextile will 
be made under Bid Item 11, Procure, Haul, and Place Geotextile, and no separate payment will be made. 
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Riprap shall be hard, durable, resistant to weathering and to water action; free from overburden, spoil, shale, 
structural defects, contamination, and organic material; and shall meet the graduation requirements 
specified herein. Neither the breadth nor the thickness of a single stone shall be less than one-third its length. 
Shale or stone with shale seams is not acceptable. Riprap material will be preapproved by Engineer prior 
to procurement 

The stone, graded so the smaller stone is uniformly distributed, shall be handled or dumped on the 
designated slopes to form the cross sections shown on the Drawings and as requested by Engineer. The 
rock shall be manipulated by hand or machine methods sufficiently to secure a regular surface and mass 
stability.  

The rock riprap gradation required is in Table 2. Contractor’s costs to procure, haul, and place riprap shall 
be included in this Bid Item 12. 

Table 2. Rock Riprap Gradation 

 
Weight of Stone 

(Pounds) 
Equivalent Spherical Diameter 

(Feet)* 
Percent of Total Weight  

100 2.0 100 
60 1.79 70-90 
25 1.32 40-60 
2 0.61 0-10 

 *based on unit weight of 165 pounds per cubic feet (lb/cf). 

Contractor shall place riprap cover materials at the specified thickness. Owner’s Surveyor will stake the 
limits of the riprap in the field. Contractor shall minimize punctures or damage to the geotextile when 
placing riprap. Existing drainage features, including ditches, which are disturbed as part of placing riprap 
cover, shall be re-established by Contractor. 

Work Included: 
 

• Procure, haul, and place riprap material as approved by Engineer. 
• Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the 

Work as specified. 
 

Measurement (Bid Item 12): 
 
Measurement for Bid Item 12, Procure, Haul, and Place Riprap, will be made by actual number of square 
yards installed to the required thickness, lines, shapes, and grades shown on the Drawings, as measured by 
Engineer. 

Measurement (Bid Item 12): 
Payment for Bid Item 12, Procure, Haul, and Place Riprap, will be based on the unit price bid per square 
yard as shown on the Bid Form.  
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Bid Item 13 – Install Straw Wattles 

Drawings: 
 
All Drawings 
 
Technical Specifications: 
 
Section 01500 – Construction Facilities and Temporary Controls 
Section 02150 – Erosion and Sediment Control  
Section 02210 – Earthwork 
Section 02212 – Hauling 
 

Work Description: 

The Bid Item includes providing and installing straw wattles as shown on the Drawings and as requested 
by Engineer. Typical installation details are provided on the Drawings. Contractor shall install 
commercially manufactured straw wattles (fiber rolls) in accordance with the manufacturer’s instructions, 
and as requested by Engineer. Contractor shall provide and install American Excelsior Premier Straw® 
Wattles, or equal, as approved by Engineer.  

Work Included: 
 

• Provide and install straw wattles as approved by Engineer. 
• Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the 

Work as specified. 
 
Measurement (Bid Item 13): 
 
Measurement for Bid Item 13, Install Straw Wattles, will be by the actual number of linear feet (to the 
nearest foot) of straw wattles installed, as measured by Engineer. 

Payment (Bid Item 13): 
 
Payment for Bid Item 13, Install Straw Wattles, will be based on the unit price bid per linear foot as shown 
on the Bid Form. 

 

Bid Item 14 – Provide Water (200 Gallon Water Trucks) 

Drawings: 
 
All Drawings 
 
Technical Specifications: 
Section 01310 – Environmental Protection 
Section 01400 – Contractor Quality Control  
Section 01500 – Construction Facilities and Temporary Controls 
Section 02130 – Road Maintenance and Dust Control 
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Section 02140 – Provide Water 
Section 02212 – Hauling 
Section 02214 – Diversion and Dewatering 
 

Work Description: 

Contractor shall provide a water truck (no larger than standard pickup size with a 200-gallon water tank) 
and operator to provide water for dust control to meet soil compaction requirements and fire suppression. 
Water will be available in California Creek and Muddy Creek within the Project area with an access location 
point to be determined and approved by Engineer.  

 
Work Included: 
 

• Apply water to haul roads and Work areas as needed for dust control. 
• Apply water to soil for optimum moisture content to attain maximum compaction. 
• Furnish all materials and install removable bollard barriers as shown on the Drawings 
• Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the 

Work as specified 
 
Measurement (Bid Item 14): 
 
Measurement for Bid Item 14, Provide Water (200 Gallon Water Truck), will be by the number of 
200-gallon loads of water applied to the Work area as determined by Engineer by reviewing records of 
water use submitted by Contractor.  

Payment (Bid Item 14) 
 
Payment for Bid Item 14, Provide Water (200 Gallon Water Truck), will be based on the unit price bid per 
200-gallon load as shown on the Bid Form.  

 

Bid Item 15 – Provide Excavator/Operator 

Drawings: 
 
All Drawings 
 
Technical Specifications: 
 
Section 01320 – Safety, Health, and Emergency Response 
Section 01400 – Contractor Quality Control  
Section 01500 – Construction Facilities and Temporary Controls 
Section 02120 – Clearing and Grubbing 
Section 02140 – Provide Water 
Section 02150 – Erosion and Sediment Control  
Section 02210 – Earthwork 
Section 02214 – Diversion and Dewatering 
Section 02236 – Stockpiling Materials 
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Work Description: 

Contractor shall provide an excavator with a hydraulic thumb attachment and qualified operator to complete 
the Work as shown on the Drawings. All hourly bids will be based on the following power class excavator, 
or approved equivalent in Table 3. 

Table 3. List of Approved Excavators 

EXCAVATOR MAKE MODEL & SERIES 

Badger 666 Hydro-Scopic, 670 Hydro-Scopic 
Case CX240, CX290, 9040B 
Caterpillar 322CL, 325BL, 325CL 
Daewoo SOLAR 250LC-V 
John Deere 230LC, 230C LC, 270LC 
Fiat Allis FX240LC, FX270LC 
Gradall XL5200 
Hitachi ZAXIS 230LC, ZAXIS 270LC, EX270LC-5, EX330LC-5 
Hyundai R250LC-3, R290LC-3 
JCB JS330 
Kobelco SK220LC MARK IV, SK250LC, SK270LC MARK IV 
Komatsu PC220LC-7, PC270LC-6, PC270LC-7 
Liebherr R934HDSL 
Link-Belt 240LX, 290LX 
New Holland EC240LC 
Samsung SE240LC-3, SE280LC-2 
Volvo EC240B, EC240LC, EC240LR, EC290B, EC290LC 

 

To generate uniform and consistent bids and omit cost variances related to equipment variability, smaller 
excavator size will not be approved. 

Sections of the access roads may require improvement prior to starting the Work, as determined by the 
Engineer. There are approximately 1.2 miles of existing access roads, as shown on Drawing Sheets 4 and 
16. The improvements may include procuring, hauling, placing, shaping and grading, and compacting 4-
inch minus sub-grade course material. Costs for procuring, hauling, and placing, and compacting 4-inch 
minus sub-grade course material will be made under Bid Item 10, Procure, Haul, and Place Sub-grade 
Course Material, and no separate payment will be made. All equipment costs to complete shaping and 
grading for access road improvements will be made under Bid Item 15, Provide Excavator/Operator, and 
Bid Item 16, Provide Dozer/Operator, and no separate payment will be made.  
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Work will include constructing and reclaiming the dewatering diversion ditch on at Muddy Gulch. The 
dewater diversion ditch is approximately 65 linear feet and will be constructed around the Work Area on 
the north side of the existing beaver dam. Contractor shall reclaim the diversion ditch upon completion of 
the Work at Muddy Gulch.  Contractor shall regrade and fill the dewatering diversion ditch to match the 
existing topography as requested by the Engineer. 
 
Work will include harvesting, stockpiling, and transplanting large willow clumps during the clearing and 
grubbing and reclamation of the sediment basins as requested by Engineer.  
 
Work will include assisting another Contractor working for the Owner to buck and haul fallen timber, 
slash, and other debris and place in bottom of coulees or along the access road and haul road in California 
Creek as requested by Engineer, and/or other Contractor. 
 
Work will include reclaiming and regrading all haul roads, sediment basins, topsoil stockpile area for the 
sediment storage area, and all other disturbed areas as shown on the Drawings and requested by Engineer.  
Reclaiming the haul roads will require the Contractor to grade back all excavated materials to meet the 
natural topography of the landscape. The sub-base course material on Type B haul road will be mixed 
with the subgrade material to encourage revegetation.  Owner-provided temporary culverts will be 
removed and disposed of according to local landfill guidelines. All disturbed areas, including haul roads, 
will be roughened and shaped by using the excavator bucket to break up over-compacted soils as 
requested by the Engineer.  Contractor shall blend excess material into the adjacent topography. Haul 
road reclamation will take place as the Contractor is leaving the Project area to prevent equipment traffic 
from recompacting reclaimed haul roads. All costs for reclaiming and regrading all disturbed areas will be 
made under this Bid Item 15, Provide Excavator/Operator, and Bid Item 16, Provide Dozer/Operator, and 
no separate payment will be made. 
 

Contractor shall reclaim and regrade the sediment basin areas. Contractor shall excavate wetland depression 
areas in the bottom of the excavated sediment basins as requested by Engineer.  The wetland depression 
areas will not exceed a 2-foot depth with various sizes and shapes for wildlife enhancement.  All areas 
within the sediment basins will be roughened and shaped as requested by Engineer. Contractor shall blend 
excess material into the adjacent topography and the regraded floodplain or place the material outside the 
floodplain at locations in order to construct areas with higher topography as requested by the Engineer. 
Sediment basin area reclamation will take place as the Contractor is leaving the Project area to prevent 
equipment traffic from recompacting the floodplain.  All costs for reclaiming and regrading sediment basins 
will be made under this Bid Item 15, Provide Excavator/Operator, and Bid Item 16, Provide 
Dozer/Operator, and no separate payment will be made. 

Other Work required for excavator will be determined at time of construction.  Contractor will not be 
guaranteed the estimated hours shown on the bid form; these hours are only an estimate for bidding 
purposes. 

Work Included: 
 

• Reclaiming and regrading all disturbed areas within the defined Project area. 
• Harvest, stockpile, and transplant large willow clumps. 
• Spread and grade the grubbed material at Work area. 
• Buck and haul fallen timber, slash, and other debris and place in bottom of coulees as requested 

by Engineer. 
• Buck and haul fallen timber and slash and place in piles along access road as requested by 

Engineer. 
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• Complete all other work as requested by Engineer. 
• Provide all labor, tools, equipment, materials, and incidentals necessary to complete the Work as 

specified. 
 
Measurement (Bid Item 15): 
 
Measurement for Bid Item 15, Provide Excavator/Operator, will be measured from Contractor daily log, 
tracking total operator hours worked. Contractor shall report total operator hours worked at the end of each 
workday to Engineer for review, mutual agreement of operator hours, and approval. Engineer will log 
submitted and approved operator hours in the daily log bound book. The Operator hours are defined as 
hours while equipment is in operation and does not include hours for equipment to access primary access 
roads for fuel, hours for fueling, equipment maintenance, and time when operator is not operating 
equipment such as lunch breaks. 

Payment (Bid Item 15): 
 
Payment for Bid Item 15, Provide Excavator/Operator, will be based on the unit price bid per hour for 
excavator with operator as shown on the Bid Form.  

 
Bid Item 16 – Provide Dozer/Operator  

Drawings: 
 
All Drawings 
 
Technical Specifications: 
 
Section 01320 – Safety, Health, and Emergency Response 
Section 01400 – Contractor Quality Control  
Section 01500 – Construction Facilities and Temporary Controls 
Section 02120 – Clearing and Grubbing 
Section 02140 – Provide Water 
Section 02150 – Erosion and Sediment Control  
Section 02210 – Earthwork 
Section 02214 – Diversion and Dewatering 
Section 02236 – Stockpiling Materials 
 

Work Description: 

Contractor shall provide a dozer and qualified Operator to complete the Work as shown on the Drawings. 
All hourly bids will be based on the following power class dozer or Engineer-approved equivalent in Table 
4.  
 

Table 4. List of Approved Dozers 

DOZER MAKE MODEL & SERIES 

Allis-Chalmers HD11, HD16 
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Case 1150, 1450, 1650 

Caterpillar D5B, D5H, D5M, D5N, D6C, D6D, D6H, D6M, D6N, 
D6R 

Fiat-Allis FD145, FD9, 10C, FD175, FD195, FD14E 

John Deere 700, 750 

Komatsu D41, D58, D53A, D60P, D65A, D61, D65E, D68E 

International/Dressta, (Dresser) TD12 

Liebherr PR712, PR722 

Massey Ferguson MF500, MFD600C 

New Holland DC100, DC150 
 

Other Work required for excavator will be determined at time of construction.  Contractor will not be 
guaranteed the estimated hours shown on the bid form; these hours are only an estimate for bidding 
purposes. 

To generate uniform and consistent bids and omit cost variances related to equipment variability, smaller 
excavator size will not be approved. 

Sections of the access roads may require improvement prior to starting the Work, as determined by the 
Engineer. There are approximately 1.2 miles of existing access roads, as shown on Drawing Sheets 4 and 
16. The improvements may include procuring, hauling, placing, shaping and grading, and compacting 4-
inch minus sub-grade course material. Costs for procuring, hauling, and placing, and compacting 4-inch 
minus sub-grade course material will be made under Bid Item 10, Procure, Haul, and Place Sub-grade 
Course Material, and no separate payment will be made. All equipment costs to complete shaping and 
grading access road improvements will be made under Bid Item 15, Provide Excavator/Operator, and Bid 
Item 16, Provide Dozer/Operator, and no separate payment will be made.  

Work will include constructing and reclaiming the dewatering diversion ditch on at Muddy Gulch. The 
dewater diversion ditch is approximately 65 linear feet and will be constructed around the Work Area on 
the north side of the existing beaver dam. Contractor shall reclaim the diversion ditch upon completion of 
the Work at Muddy Gulch.  Contractor shall regrade and fill the dewatering diversion ditch to match the 
existing topography as requested by the Engineer. 
 
Work will include harvesting, stockpiling, and transplanting large willow clumps during the clearing and 
grubbing and reclamation of the sediment basins as requested by Engineer.  
 
Work will include assisting another Contractor working for the Owner to buck and haul fallen timber, 
slash, and other debris and place in bottom of coulees or along the access road and haul road in California 
Creek as requested by Engineer. 
 
Work will include reclaiming and regrading all haul roads, sediment basins, topsoil stockpile area for the 
sediment storage area, and all other disturbed areas as shown on the Drawings and requested by Engineer.  
Reclaiming the haul roads will require the Contractor to grade back all excavated materials to meet the 
natural topography of the landscape. The sub-base course material on Type B haul road will be mixed 
with the subgrade material to encourage revegetation.  Owner-provided temporary culverts will be 
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removed and disposed of according to local landfill guidelines. All disturbed areas, including haul roads, 
will be roughened and shaped by using the excavator bucket to break up over-compacted soils as 
requested by the Engineer.  Contractor shall blend excess material into the adjacent topography. Haul 
road reclamation will take place as the Contractor is leaving the Project area to prevent equipment traffic 
from recompacting reclaimed haul roads. All costs for reclaiming and regrading all disturbed areas will be 
made under this Bid Item 15, Provide Excavator/Operator, and Bid Item 16, Provide Dozer/Operator, and 
no separate payment will be made. 
 

Contractor shall reclaim and regrade the sediment basin areas. Contractor shall excavate wetland depression 
areas in the bottom of the excavated sediment basins as requested by Engineer.  The wetland depression 
areas will not exceed a 2-foot depth with various sizes and shapes for wildlife enhancement. All areas within 
the sediment basins will be roughened and shaped as requested by Engineer. Contractor shall blend excess 
material into the adjacent topography and the regraded floodplain or place the material outside the 
floodplain at locations in order to construct areas with higher topography as requested by the Engineer. 
Sediment basin area reclamation will take place as the Contractor is leaving the Project area to prevent 
equipment traffic from recompacting the floodplain.  All costs for reclaiming and regrading sediment basins 
will be made under this Bid Item 15, Provide Excavator/Operator, and Bid Item 16, Provide 
Dozer/Operator, and no separate payment will be made. 

 

Work Included: 
 

• Reclaiming and regrading all disturbed areas within the defined Project area. 
• Spread and grade the grubbed material at Work area. 
• Buck and haul fallen timber, slash, and other debris and place in bottom of coulees as requested 

by Engineer. 
• Buck and haul fallen timber and slash and place in piles along access road as requested by 

Engineer. 
• All other work as requested by Engineer. 
• Provide all labor, tools, equipment, materials, and incidentals necessary to complete the Work as 

specified. 
 

Measurement (Bid Item 16): 
 
Measurement for Bid Item 16, Provide Excavator/Operator, will be measured from Contractor daily log, 
tracking total operator hours worked. Contractor shall report total operator hours worked at the end of each 
workday to Engineer for review, mutual agreement of operator hours, and approval. Engineer will log 
submitted and approved operator hours in the daily log bound book. The operator hours are defined as hours 
while equipment is in operation and does not include hours for equipment to access primary access roads 
for fuel, hours for fueling, equipment maintenance, and time when operator is not operating equipment such 
as lunch breaks. 

 
Payment (Bid Item 16): 
 
Payment for Bid Item 16, Provide Excavator/Operator, will be based on the unit price bid per hour for 
excavator with operator as shown on the Bid Form.  
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SP-07 LIST OF ESTIMATED QUANTITIES 

The quantities listed in Table 5 are intended to assist Contractor in preparing the Bid.  Only items that 
cannot be easily estimated from the Drawings are included in the table. Cubic yard quantities are in-place 
quantities and should be adjusted during Bid preparation for swell/shrinkage, losses in transport, and other 
considerations as needed. Note in the Measurement and Payment provisions of these Special Provisions 
that some estimated quantities are measured based on an assumed thickness of placed material and no 
allowance is made for placement of material beyond this required thickness.  All quantity estimates 
provided in Table 5 are based on neat line estimates and the actual quantities required to complete the Work 
may vary from those listed in the table.  All estimated quantities provided on the Bid Form or other Contract 
Documents are approximate and are to be used only as a basis for estimating the probable cost of the Work 
and for the purpose of comparing the Bids submitted for the Work. The actual quantity of Work done under 
unit price Bid Items may differ from the estimated quantities.  
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Table 5. Estimated Quantities 

DESCRIPTION UNIT ESTIMATED 
QUANTITY 

MAINTAIN ACCESS AND HAUL ROADS   

  Access Roads LF 6,415 
  Haul Roads LF 1,985 

CLEAR AND GRUB     
Slightly Vegetated AC 2.1 
Moderately Vegetated AC 1.5 
Heavily Vegetated  AC 2.4 

4-INCH MINUS SUB-GRADE COURSE MATERIAL   
Type B Haul Road CY 538 
Access Road Improvement CY 20 

RIPRAP      
Check Dam CY 299 
Spreader Dike 1 CY 293 
Spreader Dike 2 CY 441 
Spreader Dike 3 CY 302 
Sediment Basin 2 CY 21 

COMPACTED EARTH FILL     
Sediment Storage Area CY 1,520 

CHANNEL CONSTRUCTION     
Construct New Stream Channel in Sediment Basin 2 LF 345 
Construct Dewatering Diversion Ditch  LF 65 

EXCAVATE, STOCKPILE, AND REPLACE COVER SOIL AT SEDIMENT STORAGE AREA  CY 300 
AC: Acre. CY: cubic yards. LF: linear feet. 
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SP-08 QUALIFICATIONS OF CONTRACTOR, SUBCONTRACTORS, SUPPLIERS, AND 
OTHERS 

Provide qualifications for the Contractor and all Subcontractors, Suppliers, or other persons or organizations 
identified by Contractor to perform the Work as prescribed by the Contract Documents. 
Submit the evidence of qualifications as required by Article 3.01 of the Instructions to Bidders. 
In accordance by the General Conditions and Supplementary Conditions and Instructions to Bidders, 
provide a list of all Subcontractors, Suppliers, or other persons or organizations providing Work or items 
of equipment exceeding $5,000 within the timeframe specified.  For each Subcontractor, Supplier, or other 
person or organization, include on the list the primary contact and phone number, approximate anticipated 
monetary value of Work, and a list of similar projects over the past three (3) years. 

SP-09 INCIDENTAL WORK 

Incidental Work is Work required by the Contract for which no Bid Item is included, or separate payment 
made. Bidders must include the costs for Incidental Work in the price for allowable Bid Items. Failure to 
specify that any element of the Work required by the Contract Documents, but not expressly included in 
the Bid Form, is Incidental Work does not make it eligible for payment. If Contractor refuses to provide or 
perform Incidental Work in compliance with the Contract Documents, the Owner reserves the right to 
perform such Work after providing written notice to the Contractor, and such cost will be deducted from 
the Contract Price at the time of the next pay request. Failure to perform Incidental Work is cause for 
Contract termination. 

SP-10 BEST MANAGEMENT PRACTICES 

Public Road Protection, Cleaning, and Maintenance – Contractor is solely responsible for keeping 
public roads and highways free from mud, gravel, cobbles, or other contaminants generated as a result of 
construction activities.  Contractor must clean all foreign matter from roads and parking areas in a 
reasonable amount of time and as requested by the Owner or Engineer. The Work described in this section 
is Incidental Work. 

Erosion Control Measures – Temporary erosion and sediment control measures include the installation 
and maintenance of temporary structural control measures to reduce or eliminate the erosion of soil and 
transport of sediment off the site as result of construction activities throughout the construction as needed 
to comply with the terms and conditions of any permit. The Work described in this section is Incidental 
Work and is separate from the erosion control required in Bid Item 13, Install Straw Wattles.   The incidental 
erosion control measures may include, but not be limited to, silt fences, ditch checks, sediment basins, 
erosion control mats, stabilized construction entrance, temporary diversions, inlet protection, sediment 
traps, and slope drains. Contractor shall install and maintain erosion control measures  

Noxious Weed Control – Contractor must comply with the County Noxious Weed Management Act, Title 
7, Chapter 22, Part 21, MCA, and all county and contract noxious weed control requirements.  

At a minimum, Contractor shall implement the following weed control measures:  

1. Decontaminate all construction equipment to prevent the spread of noxious weeds by cleaning with 
high-pressure water before moving equipment into or away from the Project area. 

2. Clean all wheels, tracks, undercarriages, fenders, blades, buckets, and the exterior body of vehicles 
and equipment prior to entering the Project area.  
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Contractor is responsible for management and cleanup of all materials (including, but not limited to, 
gasoline, diesel fuel, motor oil, hydraulic and transmission fluid, anti-freeze, brake fluid, and all other 
materials and chemicals used in the maintenance of equipment and machinery). Contractor shall provide 
and maintain primary containment of fuel stored in the Project area and a designated vehicle fueling area 
within secondary containment. Fuel, oil, grease, hydraulic fluid, anti-freeze, and other such materials shall 
be stored in 1 location within the staging area. All liquid materials shall be stored within a berm, plastic-
lined (minimum of 30 mil PVC) storage area with a capacity to contain 110 percent of the combined volume 
of stored liquids. Absorbent materials shall be on the site at all times for use in cleanup of spilled liquids. 
Contractor shall immediately notify Engineer and Owner of any spills. Contractor shall provide other 
secondary containment as necessary. The Work described in this section is Incidental Work. 

SP-11 GOOD HOUSEKEEPING AND MATERIAL HANDLING 

Contractor shall adhere to the following: 

To prevent tracking of sediment off the site, all vehicles shall be washed down at the site and all washed 
sediment shall be contained on the site (i.e., berms, straw wattles, or approved alternates). 

Fuel, oil, grease, and other such materials shall be stored in 1 location within the staging area. All materials 
will be stored in a bermed, plastic-lined (minimum of 30 mil) storage area with a capacity of 110 percent 
of the volume of all combined containers.  Absorbent material shall be available on the site at all times for 
cleanup of any spills.  Immediately notify Engineer of any spill of such materials prior to initiating cleanup. 

Take all reasonable precautions to prevent pollution of air, soil, and water associated with the Project 
activities.  Remove from Project area all refuse resulting from use, servicing, or repair of equipment.  The 
Contractor shall comply with the Toxic Substances Control Act of 1976, as amended (15 U.S.C. 2601, et 
seq.) with regard to any toxic substances that are used, generated by, or stored in the Project area and any 
road or landing authorized for use in this Contract (see Code of Federal Regulations [CFR] 40 CFR, Part 
702-799).  Any release of hazardous substances in excess of the reportable quantity, established by 40 CFR, 
Part 117, will be reported to the designated agency (U.S. Environmental Protection Agency) as required by 
the Comprehensive Environmental Response Compensation and Liability Act of 1980, Section 102b, and 
to the Engineer and Owner.  A copy or any report required or requested by any Federal agency or State 
government resulting from a reportable release or spill of hazardous substances will be furnished to the 
Owner concurrent with the filing of the reports to the Federal agency or State government.  In the event of 
a release of hazardous substances or hazardous or deleterious substances under the Comprehensive 
Environmental Cleanup and responsibility Act, Section 75-10-701, MCA, et seq., Contractor shall be 
responsible for all cleanup-related costs. 

No burning of trash shall be allowed on the Project site.  All trash and rubbish shall be removed and disposed 
of at the appropriate state-licensed solid waste management facility for the particular material. Burning 
construction slash generated from wood and brush clearing shall not be permitted.  

Contractor shall remove all refuse resulting from use, servicing, or repair of equipment from the site. 
Contractor shall remove any non-functioning equipment that will not be repaired on the site within five (5) 
days of breakdown. All trash and debris shall be removed and disposed of at a state-licensed solid waste 
management facility in accordance with the Technical Specifications. 

Contractor shall be responsible for hazardous substances and hazardous or deleterious substance 
containment and cleanup for all materials including motor oil, hydraulic and transmission fluid, antifreeze, 
brake fluid, and all other materials and chemicals used in the maintenance of equipment and machinery. 
Contractor shall store all fuel, oil, grease, and other such materials in one location within the staging areas. 
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Contractor shall provide and install appropriate secondary containment systems for all substances stored on 
the site. Contractor shall keep an adequate supply of suitable absorbent materials to be available on the site 
for cleanup of any spills from the start of mobilization until all demobilization is complete.  Contractor 
shall immediately notify Engineer of any spill of such substances prior to initiating cleanup. 

Contractor shall take all reasonable precautions to prevent pollution of air, soil, and water associated with 
the construction activities.   

The Work described in this section is Incidental Work. 

SP-12 STAGING AREA 

Staging areas must be located in, and limited to, the areas designated by Owner.  Contractor shall establish 
decommission staging area(s) and Contractor’s facilities. Storage of construction materials, equipment, and 
other items necessary for completion of the Work will be allowed in the staging areas.  Storage of large 
volumes of petroleum-based or hazardous substances will not be allowed on the site. All fuel, oil, grease, 
and other such material must be stored in one location within the staging areas, with appropriate secondary 
containment systems provided at all times.  Contractor must keep an adequate supply of suitable absorbent 
materials available at the site for cleanup of any spills, and immediately notify Owner and Engineer of 
any spill after emergency containment measures are taken.  Staging areas must be in a neat and clean 
condition at the completion of the Work. The Work described in this section is Incidental Work.  

SP-13 SITE SECURITY 

Contractor is responsible for security at the site during the Contract times and must take reasonable 
measures to ensure the safety and security of all equipment, materials, personnel, real and personal property, 
and completed Work. The Work described in this section is Incidental Work. 

SP-14 UTILITIES 

Utilities may be present at the Project and may be shown in the Contract Documents. Utilities and other 
appurtenances may include, without limitation, the following:  culverts, propane or gas mains and services, 
television cables, telephone lines and pedestals, electrical boxes and lines, street lights, telephone and power 
poles, water mains and services, sanitary sewer mains and services, and storm drain pipes and inlets.  

Utilities noted on Contract Drawings are based on the available information which has been provided to or 
discovered by the Engineer. There is no guarantee as to the accuracy and completeness. Contractor must 
obtain a current locate of underground facilities from the Utilities Underground Location Center (800-424-
5555) prior to performing EXCAVATING or other ground-penetrating activities.  Contractor must not 
rely upon Contract Documents for any utility locations, including the presence or absence of utilities. 

The Contractor must coordinate Work with all utility companies or private entities that may be affected by 
the Project. The Contractor is solely responsible for any damage to utilities due to its operations. The 
Contractor must work closely with all utility owners to ensure their criteria are met and no problems result. 
For underground utilities not shown on the Drawings, the Contractor shall follow the procedures outlined 
in Article 5.05: Underground Facilities of the Standard General Conditions. 

The Work described in this section is Incidental Work. 
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SP-15 CONSTRUCTION STAKING 

The Owner’s Surveyor will provide a benchmark at the site. Contractor shall provide all additional staking 
Contractor considers necessary for vertical and horizontal control such that the Project may be completed 
in accordance with the plans and specifications.  
 
The Owner’s Surveyor will provide the following staking consisting of stakes or hubs. 

1. A benchmark for the site. 

2. Cut, fill, and limits of the erosion control practices. 

SP-16 UNSCHEDULED EMPLOYMENT OF THE ENGINEER 

Contractor shall be responsible for unscheduled costs for engineering not otherwise required or allowed 
under the Contract Documents. Examples of damages for unscheduled employment of the Engineer that 
will be assessed against the Contractor include, but are not limited to: 

1) The Contractor working beyond the specified contract time.  
2) The Contractor working more than 8 hours per day (or 40 hours per week if four 10-hour shifts are 

run) or on Saturdays, Sundays, and Federal Holidays. 
3) The Contractor utilizing material, supplies, or equipment that requires the redesign of the Project 

(may only occur after written agreement by Owner). 
4) The Contractor destroying or disturbing baselines, benchmarks, reference stakes, utilities, or any 

other relevant feature. 
5) Failure of the Contractor to maintain acceptable as-built records. 
6) The review of a fourth or subsequent submittal of a Shop Drawing, sample, or other item requiring 

approval.  
7) Additional services required due to the Contractor’s failure to pay subcontractors and/or suppliers.  
8) Retests required by the Engineer of tests that have failed. 
9) Additional construction administration required by the Engineer as a result of unacceptable work. 
10) The Contractor requiring observation of product work outside of those trips identified in the 

Contract between the Owner and Engineer.  

Damages for the unscheduled employment of the Engineer may be incurred by the following personnel and 
will be determined based on the following hourly rates in Table 6:  

Table 6.  Personnel Hourly Rates 

Straight Time 

Project Manager $123.00/Hour 
Senior Engineer $111.00/Hour 
Project Engineer $102.00/Hour 
Staff Engineer $90.00/Hour 
Administrative Assistant $48.50/Hour 
Grant Administrator $115.00/Hour 
Clerical $71.00/Hour 
Mileage $ 0.58/Mile 
RTK GNSS- Survey Equipment $270.00/Day 
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Out-of-pocket expenses for materials, equipment, supplies, transportation, lodging, and subsistence will be 
billed at cost plus 10 percent. Damages for unscheduled employment of the Engineer will be deducted from 
monthly progress payments and the final payment as the damages are incurred.  

SP-17 CONTRACTOR EMERGENCY CONTACT 

Contractor must provide Engineer and Owner with a primary and secondary 24-hour, 7-day a week 
emergency contact. 

SP-18 TRAFFIC CONTROL  

Contractor shall adhere to all traffic control requirements as set forth in the Manual on Uniform Traffic 
Control Devices for Streets and Highways (MUTCD), latest edition, published by the U.S. Department of 
Transportation, Federal Highway Administration. Coordinate with the Owner to schedule road closures 
and/or detours and conduct construction activities so as not to interfere with the traffic control. 

Posted speed limits must be observed on all public roads leading to the Work areas as well as all other 
public roadways.  Haul vehicles and all other vehicles used in the Work shall strictly comply with these 
limits.  Legal weight limits for public roadways and bridges must also be observed in all hauling activities.  

For load limit information on roads leading to the Project area, contact the MDT Motor Carrier Services at 
(406) 444-6130 and the Cascade County Public Works Department (406) 454-6905. 

SP-19 TRANSPORTATION PLAN 

Contractor shall prepare a Transportation Plan prior to starting construction. The Transportation Plan shall 
be a comprehensive document addressing all transportation issues for the Project and shall include, at a 
minimum, the following information: 

• Plan of operations to address the site-specific safety hazards associated with travelling and 
hauling on all haul roads including public roads, access roads, and haul roads. 

• Map and descriptions of the anticipated haul routes (primary and temporary haul roads). 
• Description of the anticipated haul equipment. 
• Description of rights-of-way for all traffic, including haul roads and public roads, loaded trucks, 

empty trucks, service vehicles, etc. 
 

Contractor shall submit the Transportation Plan to Engineer prior to starting construction for review and 
acceptance. Contractor’s cost to prepare the Transportation Plan is considered Incidental Work. 

SP-20 SUBMITTALS 

Contractor shall submit all submittals in accordance with the General Conditions. Contractor shall provide 
material specifications, product cut sheets, and manufacturers’ installation instructions to Engineer for all 
products and materials installed as a portion of the Work. Contractor’s cost to prepare submittals is 
considered Incidental Work. The list below is provided as an aid to Contractor; this list is not considered to 
be exhaustive and additional submittals may be requested by Engineer.  

At a minimum, Contractor shall supply the following submittals: 
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• Construction Schedule, List of Subcontractors, and Schedule of Values.  Submit within five (5) 
days after Notice to Proceed. 

• Health and Safety Plan.  Submit at least three (3) days prior to the start of construction. 
• Transportation Plan.  Submit at least ten (10) days prior to the start of construction. 
• Contractor Quality Control Plan.  Submit at least ten (10) days prior to the start of construction. 
• Weed Control Plan.  Submit at least ten (10) days prior to the start of construction. 
• Material specifications, installation instructions, and manufacturers’ recommendations for all 

products and materials installed as a portion of the Work. 

SP-21 WORK SEQUENCE 

It is important that the Work progresses quickly and is carefully timed and executed to ensure completion 
of certain aspects of the Work during opportune weather and water conditions. Work will be completed in 
California Creek prior to Muddy Gulch to allow more drying time for sediment removal in Muddy Gulch.  
The Contractor shall submit a Construction Schedule for approval immediately after execution of the 
Agreement that shows the proposed dates of starting and completing each regular activity of the various 
sections of Work. 

 

END OF SECTION 
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MONTANA 
PREVAILING WAGE RATES FOR HEAVY CONSTRUCTION SERVICES 2020 

 
Effective: January 2, 2020 

 
Steve Bullock, Governor 

State of Montana 
 

Galen Hollenbaugh, Commissioner 
Department of Labor and Industry 
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A. Date of Publication January 2, 2020 

 
B. Definition of Heavy Construction 

The Administrative Rules of Montana (ARM), 24.17.501(4) – (4)(a), states “Heavy construction projects include, but are 
not limited to, those projects that are not properly classified as either ‘building construction’, or ‘highway construction.’ 
 
Heavy construction projects include, but are not limited to, antenna towers, bridges (major bridges designed for 
commercial navigation), breakwaters, caissons (other than building or highway), canals, channels, channel cut-offs, 
chemical complexes or facilities (other than buildings), cofferdams, coke ovens, dams, demolition (not incidental to 
construction), dikes, docks, drainage projects, dredging projects, electrification projects (outdoor), fish hatcheries, flood 
control projects, industrial incinerators (other than building), irrigation projects, jetties, kilns, land drainage (not 
incidental to other construction), land leveling (not incidental to other construction), land reclamation, levees, locks and 
waterways, oil refineries (other than buildings), pipe lines, ponds, pumping stations (prefabricated drop-in units – not 
buildings), railroad construction, reservoirs, revetments, sewage collection and disposal lines, sewers (sanitary, storm, 
etc.), shoreline maintenance, ski tows, storage tanks, swimming pools (outdoor), subways (other than buildings), tipples, 
tunnels, unsheltered piers and wharves, viaducts (other than highway), water mains, waterway construction, water supply 
lines (not incidental to building), water and sewage treatment plants (other than buildings) and wells.” 
 
C. Definition of Public Works Contract 

Section 18-2-401(11)(a), MCA defines “public works contract” as “…a contract for construction services let by the state, 
county, municipality, school district, or political subdivision or for nonconstruction services let by the state, county, 
municipality, or political subdivision in which the total cost of the contract is in excess of $25,000...”. 
 
D. Prevailing Wage Schedule 

This publication covers only Heavy Construction occupations and rates in the specific localities mentioned herein. These 
rates will remain in effect until superseded by a more current publication. Current prevailing wage rate schedules for 
Building Construction, Highway Construction and Nonconstruction Services occupations can be found on the internet at 
www.mtwagehourbopa.com or by contacting the department at (406) 444-6543. 
 
E. Rates to Use for Projects 
ARM, 24.17.127(1)(c), states “The wage rates applicable to a particular public works project are those in effect at the time the 
bid specifications are advertised.” 
 
F. Wage Rate Adjustments for Multiyear Contracts 

Section 18-2-417, MCA states: 
 
“(1) Any public works contract that by the terms of the original contract calls for more than 30 months to fully perform 
must include a provision to adjust, as provided in subsection (2), the standard prevailing rate of wages to be paid to the 
workers performing the contract.  
 
(2) The standard prevailing rate of wages paid to workers under a contract subject to this section must be adjusted 12 
months after the date of the award of the public works contract. The amount of the adjustment must be a 3% increase. The 
adjustment must be made and applied every 12 months for the term of the contract.  
 
(3) Any increase in the standard rate of prevailing wages for workers under this section is the sole responsibility of the 
contractor and any subcontractors and not the contracting agency.” 
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G. Fringe Benefits 

Section 18-2-412, MCA states: 
 
“(1) To fulfill the obligation...a contractor or subcontractor may: 
 
(a) pay the amount of fringe benefits and the basic hourly rate of pay that is part of the standard prevailing rate of wages 
directly to the worker or employee in cash; 
 
(b) make an irrevocable contribution to a trustee or a third person pursuant to a fringe benefit fund, plan, or program that 
meets the requirements of the Employee Retirement Income Security Act of 1974 or that is a bona fide program approved 
by the U. S. department of labor; or 
 
(c) make payments using any combination of methods set forth in subsections (1)(a) and (1)(b) so that the aggregate of 
payments and contributions is not less than the standard prevailing rate of wages, including fringe benefits and travel 
allowances, applicable to the district for the particular type of work being performed. 
 
(2) The fringe benefit fund, plan, or program described in subsection (1)(b) must provide benefits to workers or employees 
for health care, pensions on retirement or death, life insurance, disability and sickness insurance, or bona fide programs 
that meet the requirements of the Employee Retirement Income Security Act of 1974 or that are approved by the U. S. 
department of labor.” 
 
Fringe benefits are paid for all hours worked (straight time and overtime hours).  However, fringe benefits are not to be 
considered a part of the hourly rate of pay for calculating overtime, unless there is a collectively bargained agreement in 
effect that specifies otherwise. 
 
H. Dispatch City 
ARM, 24.17.103(11), defines dispatch city as “...the courthouse in the city from the following list which is closest to the center 
of the job: Billings, Bozeman, Butte, Great Falls, Helena, Kalispell, and Missoula.” 
 
I. Zone Pay 
Zone pay is not travel pay.  ARM, 24.17.103(24), defines zone pay as “...an amount added to the base pay; the combined sum 
then becomes the new base wage rate to be paid for all hours worked on the project. Zone pay must be determined by 
measuring the road miles one way over the shortest practical maintained route from the dispatch city to the center of the job.”  
See section H above for a list of dispatch cities. 
 
J. Computing Travel Benefits 
ARM, 24.17.103(22), states “ ‘Travel pay,’ also referred to as ‘travel allowance,’ is and must be paid for travel both to and 
from the job site, except those with special provisions listed under the classification.  The rate is determined by measuring the 
road miles one direction over the shortest practical maintained route from the dispatch city or the employee's home, whichever 
is closer, to the center of the job.”  See section H above for a list of dispatch cities. 
 
K. Per Diem 
ARM, 24.17.103(18), states “ ‘Per diem’ typically covers costs associated with board and lodging expenses. Per diem is paid 
when an employee is required to work at a location outside the daily commuting distance and is required to stay at that location 
overnight or longer.” 
 
L. Apprentices 

Wage rates for apprentices registered in approved federal or state apprenticeship programs are contained in those 
programs.  Additionally, Section 18-2-416(2), MCA states, “…The full amount of any applicable fringe benefits must be 
paid to the apprentice while the apprentice is working on the public works contract.”  Apprentices not registered in 
approved federal or state apprenticeship programs will be paid the appropriate journey level prevailing wage rate when 
working on a public works contract. 
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M. Posting Notice of Prevailing Wages 

Section 18-2-406, MCA, provides that contractors, subcontractors, and employers who are “…performing work or 
providing construction services under public works contracts, as provided in this part, shall post in a prominent and 
accessible site on the project or staging area, not later than the first day of work and continuing for the entire duration of 
the project, a legible statement of all wages and fringe benefits to be paid to the employees.” 
 
N. Employment Preference 

Sections 18-2-403 and 18-2-409, MCA require contractors to give preference to the employment of bona fide Montana 
residents in the performance of work on public works contracts.   
 
O. Projects of a Mixed Nature 
Section 18-2-408, MCA states: 
 
“(1) The contracting agency shall determine, based on the preponderance of labor hours to be worked, whether the public 
works construction services project is classified as a highway construction project, a heavy construction project, or a building 
construction project.  
 
(2) Once the project has been classified, employees in each trade classification who are working on that project must be paid at 
the rate for that project classification” 
 
P. Occupations Definitions 
You can find definitions for these occupations on the following Bureau of Labor Statistics website: 
http://www.bls.gov/oes/current/oes_stru.htm 
 
Q. Welder Rates  

Welders receive the rate prescribed for the craft performing an operation to which welding is incidental. 
 
R. Foreman Rates 

Rates are no longer set for foremen.  However, if a foreman performs journey level work, the foreman must be paid at 
least the journey level rate. 
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WAGE RATES 
 
 
BOILERMAKERS 
 
  Wage  Benefit 
  $33.17  $30.88 
 
Duties Include: 
Construct, assemble, maintain, and repair stationary 
steam boilers, boiler house auxiliaries, process vessels, 
pressure vessels and penstocks.  Bulk storage tanks 
and bolted steel tanks. 
 
 
 
 
 

Travel: 
All Districts 
0-120 mi. free zone 
>120 mi. federal mileage rate/mi. 
 
Special Provision: 
Travel is paid only at the beginning and end of the job. 
 
Per Diem: 
All Districts 
0-70 mi. free zone 
>70-120 mi. $65.00/day 
>120 mi. $80.00/day 

 
↑ Back to Table of Contents 
 
 
 
BRICK, BLOCK, AND STONE MASONS 
 
  Wage  Benefit 
  $33.68  $14.89 
 
 
 

Travel:  
0-20 mi. free zone 
>20-35 mi. $30.00/day 
>35-55 mi. $35.00/day 
>55 mi. $65.00/day 

 
↑ Back to Table of Contents 
 
 
 
CARPENTERS 
 
  Wage  Benefit 
  $31.00  $13.57 
 
 

Zone Pay: 
0-30 mi. free zone 
>30-60 mi. base pay + $4.00/hr. 
>60 mi. base pay + $6.00/hr. 

 
↑ Back to Table of Contents 
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CEMENT MASONS AND CONCRETE FINISHERS  
 
  Wage  Benefit 
  $22.85  $12.64 
 
Duties Include: 
Smooth and finish surfaces of poured concrete, such as 
floors, walks, sidewalks, or curbs.  Align forms for 
sidewalks, curbs, or gutters. 
 

Zone Pay: 
0-30 mi. free zone 
>30-60 mi. base pay + $2.95/hr. 
>60 mi. base pay + $4.75/hr. 
 
 
 

 
 
 
↑ Back to Table of Contents 
CONSTRUCTION EQUIPMENT OPERATORS GROUP 1 
 
  Wage  Benefit 
  $27.91  $13.55 
 
This group includes but is not limited to: 
Air Compressor; Auto Fine Grader; Belt Finishing; Boring 
Machine (Small); Cement Silo; Crane, A-Frame Truck 
Crane; Crusher Conveyor; DW-10, 15, and 20 Tractor 
Roller; Farm Tractor; Forklift; Form Grader; Front-End 
Loader, under 1 cu. yd; Oiler, Heavy Duty Drills; Herman 
Nelson Heater; Mucking Machine; Oiler, All Except 
Cranes/Shovels; Pumpman. 

Zone Pay:  
0-30 mi. free zone 
>30-60 mi. base pay + $3.50/hr. 
>60 mi. base pay + $5.50/hr. 
 
 
 
 
 
 

 
↑ Back to Table of Contents 
 
 
 
CONSTRUCTION EQUIPMENT OPERATORS GROUP 2 
 
  Wage  Benefit 
  $28.70  $13.55 
 
This group includes but is not limited to: 
Air Doctor; Backhoe\Excavator\Shovel, up to and incl. 3 
cu. yds; Bit Grinder; Bitunimous Paving Travel Plant; 
Boring Machine, Large; Broom, Self-Propelled; Concrete 
Travel Batcher; Concrete Float & Spreader; Concrete 
Bucket Dispatcher; Concrete Finish Machine; Concrete 
Conveyor; Distributor; Dozer, Rubber-Tired, Push, & 
Side Boom; Elevating Grader\Gradall; Field Equipment 
Serviceman; Front-End Loader, 1 cu. yd up to and incl. 5 
cu. yds; Grade Setter; Heavy Duty Drills, All Types; 
Hoist\Tugger, All; Hydralift Forklifts & Similar; Industrial 
Locomotive; Motor Patrol (except finish); Mountain 
Skidder; Oiler, Cranes\Shovels; Pavement Breaker, 
EMSCO; Power Saw, Self-Propelled; Pugmill; 
Pumpcrete\Grout Machine; Punch Truck; Roller, other 
than Asphalt; Roller, Sheepsfoot (Self-Propelled); Roller, 
25 tons and over; Ross Carrier; Rotomill, under 6 ft; 
Trenching Machine; Washing /Screening Plant 

Zone Pay:  
0-30 mi. free zone 
>30-60 mi. base pay + $3.50/hr. 
>60 mi. base pay + $5.50/hr. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
↑ Back to Table of Contents 
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CONSTRUCTION EQUIPMENT OPERATORS GROUP 3 
 
  Wage  Benefit 
  $29.45  $13.55 
 
This group includes but is not limited to: 
Asphalt Paving Machine; Asphalt Screed; 
Backhoe\Excavator\Shovel, over 3 cu. yds; Cableway 
Highline; Concrete Batch Plant; Concrete Curing 
Machine; Concrete Pump; Cranes, Creter; Cranes, 
Electric Overhead; Cranes, 24 tons and under; Curb 
Machine\Slip Form Paver; Finish Dozer; Front-End 
Loader, over 5 cu. yds; Mechanic\Welder; Pioneer 
Dozer; Roller Asphalt (Breakdown & Finish); Rotomill, 
over 6 ft; Scraper, Single, Twin, or Pulling Belly-Dump; 
YO-YO Cat. 

Zone Pay: 
0-30 mi. free zone 
>30-60 mi. base pay + $3.50/hr. 
>60 mi. base pay + $5.50/hr. 
 
 
 
 
 
 
 
 

 
↑ Back to Table of Contents 
 
 
 
CONSTRUCTION EQUIPMENT OPERATORS GROUP 4 
 
  Wage  Benefit 
  $30.45  $13.55 
 
This group includes but is not limited to: 
Asphalt\Hot Plant Operator; Cranes, 25 tons up to and 
incl. 44 tons; Crusher Operator; Finish Motor Patrol; 
Finish Scraper. 

Zone Pay:  
0-30 mi. free zone 
>30-60 mi. base pay + $3.50/hr. 
>60 mi. base pay + $5.50/hr. 
 

 
↑ Back to Table of Contents 
 
 
 
CONSTRUCTION EQUIPMENT OPERATORS GROUP 5 
 
  Wage  Benefit 
  $31.45  $13.55 
 
This group includes but is not limited to: 
Cranes, 45 tons up to and incl. 74 tons. 

Zone Pay:  
0-30 mi. free zone 
>30-60 mi. base pay + $3.50/hr. 
>60 mi. base pay + $5.50/hr. 

 
↑ Back to Table of Contents 
 
 
 
CONSTRUCTION EQUIPMENT OPERATORS GROUP 6 
 
  Wage  Benefit 
  $32.45  $13.55 
 
This group includes but is not limited to: 
Cranes, 75 tons up to and incl. 149 tons; Cranes, 
Whirley (All). 

Zone Pay:  
0-30 mi. free zone 
>30-60 mi. base pay + $3.50/hr. 
>60 mi. base pay + $5.50/hr. 
 

 
↑ Back to Table of Contents 
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CONSTRUCTION EQUIPMENT OPERATORS GROUP 7 
 
  Wage  Benefit 
  $33.45  $13.55 
 
This group includes but is not limited to: 
Cranes, 150 tons up to and incl. 250 tons; Cranes, over 
250 tons—add $1.00 for every 100 tons over 250 tons; 
Crane, Tower (All); Crane Stiff-Leg or Derrick; Helicopter 
Hoist. 

Zone Pay:  
0-30 mi. free zone 
>30-60 mi. base pay + $3.50/hr. 
>60 mi. base pay + $5.50/hr. 
 
 
 

 
↑ Back to Table of Contents 
 
 
 
CONSTRUCTION LABORERS GROUP 1/FLAG PERSON FOR TRAFFIC CONTROL 
 
  Wage  Benefit 
  $23.08  $10.94 
 
 

Zone Pay: 
0-30 mi. free zone 
>30-60 mi. base pay + $3.05/hr. 
>60 mi. base pay + $4.85/hr. 

 
↑ Back to Table of Contents 
 
 
 
CONSTRUCTION LABORERS GROUP 2 
 
  Wage  Benefit 
  $25.90  $10.94 
 
This group includes but is not limited to: 
General Labor; Asbestos Removal; Burning Bar; Bucket 
Man; Carpenter Tender; Caisson Worker; Cement 
Mason Tender; Cement Handler (dry); Chuck Tender; 
Choker Setter; Concrete Worker; Curb Machine-lay 
Down; Crusher and Batch Worker; Heater Tender; 
Fence Erector; Landscape Laborer; Landscaper; Lawn 
Sprinkler Installer; Pipe Wrapper; Pot Tender; 
Powderman Tender; Rail and Truck Loaders and 
Unloaders; Riprapper; Sign Erection; Guardrail and 
Jersey Rail; Spike Driver; Stake Jumper; Signalman; Tail 
Hoseman; Tool Checker and Houseman and Traffic 
Control Worker. 

Zone Pay: 
0-30 mi. free zone 
>30-60 mi. base pay + $3.05/hr. 
>60 mi. base pay + $4.85/hr. 
 
 
 
 
 
 
 
 
 
 

 
↑ Back to Table of Contents 
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CONSTRUCTION LABORERS GROUP 3 
 
  Wage  Benefit 
  $26.04  $10.94 
 
This group includes but is not limited to: 
Concrete Vibrator; Dumpman (Grademan); Equipment 
Handler; Geotextile and Liners; High-Pressure 
Nozzleman; Jackhammer (Pavement Breaker) Non-
Riding Rollers; Pipelayer; Posthole Digger (Power); 
Power Driven Wheelbarrow; Rigger; Sandblaster; Sod 
Cutter-Power and Tamper. 

Zone Pay: 
0-30 mi. free zone 
>30-60 mi. base pay + $3.05/hr. 
>60 mi. base pay + $4.85/hr. 
 
 
 
 
 

 
↑ Back to Table of Contents 
 
 
 
CONSTRUCTION LABORERS GROUP 4 
 
  Wage  Benefit 
  $26.76  $10.94 
 
This group includes but is not limited to: 
Hod Carrier***; Water Well Laborer; Blaster; Wagon 
Driller; Asphalt Raker; Cutting Torch; Grade Setter; 
High-Scaler; Power Saws (Faller & Concrete); 
Powderman; Rock & Core Drill; Track or Truck Mounted 
Wagon Drill and Welder incl. Air Arc 

Zone Pay: 
0-30 mi. free zone 
>30-60 mi. base pay + $3.05/hr. 
>60 mi. base pay + $4.85/hr. 
 
 
 
 
 

 
↑ Back to Table of Contents 
 
 
 
DIVERS 
 
  Wage  Benefit 
Stand-By  $41.23  $16.88 
Diving  $82.46  $16.88 
 
Depth Pay (Surface Diving) 
0-20 ft.  free zone 
>20-100 ft. $2.00 per ft. 
>100-150 ft. $3.00 per ft. 
>150-220 ft. $4.00 per ft. 
>220 ft.  $5.00 per ft. 
 
Diving In Enclosures 
0-25 ft.  free zone 
>25-300 ft. $1.00 per ft. 

Zone Pay: 
0-30 mi. free zone 
>30-60 mi. base pay + $4.00/hr. 
>60 mi. base pay + $6.00/hr. 
 
 
 
 
 
 
 
 
 

 
↑ Back to Table of Contents 
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DIVER TENDERS 
 
  Wage  Benefit 
  $40.23  $16.88 
 
The tender shall receive 2 hours at the straight time pay 
rate per shift for dressing and/or undressing a Diver 
when work is done under hyperbaric conditions. 

Zone Pay: 
0-30 mi. free zone 
>30-60 mi. base pay + $4.00/hr. 
>60 mi. base pay + $6.00/hr. 
 

 
↑ Back to Table of Contents 
 
 
 
DRYWALL APPLICATORS 
 
  Wage  Benefit 
  $31.00  $13.57 
 
 

Zone Pay: 
0-30 mi. free zone 
>30-60 mi. base pay + $4.00/hr. 
>60 mi. base pay + $6.00/hr. 

 
↑ Back to Table of Contents 
 
 
 
ELECTRICIANS 
 
  Wage  Benefit 
  $34.08  $14.56 
 
 
 
 
 
 
 
 

Travel: 
District 4 
No mileage due when traveling in employer’s vehicle.   
 
The following travel allowance is applicable when 
traveling in employee’s vehicle: 
 

0-18 mi. free zone 
>18-60 mi. federal mileage rate/mi. 
>60 mi. $75.00/day 

 
↑ Back to Table of Contents 
 
 
 
HEATING AND AIR CONDITIONING 
 
  Wage  Benefit 
  $30.09  $18.83 
 
Duties Include: 
Testing and balancing, commissioning and retro-
commissioning of all air-handling equipment and duct 
work. 
 

Travel: 
0-50 mi. free zone 
>50 mi. 

▪ $0.25/mi. in employer vehicle. 
▪ $0.65/mi. in employee vehilcle. 

 
Per Diem: 
$70/day 

 
↑ Back to Table of Contents 
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INSULATION WORKERS - MECHANICAL (HEAT AND FROST) 
 
  Wage  Benefit 
  $37.77  $19.87 
 
Duties Include: 
Insulate pipes, ductwork or other mechanical systems. 
 
 
 
 
 
 
 

Travel: 
0-30 mi. free zone 
>30-40 mi. $25.00/day 
>40-50 mi. $35.00/day 
>50-60 mi. $45.00/day 
>60 mi. $60.00/day plus  

▪ $0.56/mi. if transportation is not provided. 
▪ $0.20/mi. if in company vehicle. 

>60 mi. $90.00/day on jobs requiring an overnight stay 
  plus 

▪ $0.56/mi. if transportation is not provided. 
▪ $0.20/mi. if in company vehicle. 

 
↑ Back to Table of Contents 
 
 
 
IRONWORKERS - STRUCTURAL STEEL AND REBAR PLACERS 
 
  Wage  Benefit 
  $28.00  $26.40 
 
Duties Include: 
Structural steel erection; assemble prefabricated metal 
buildings; cut, bend, tie, and place rebar; energy 
producing windmill type towers; metal bleacher seating; 
handrail fabrication and ornamental steel. 
 
 
 

Travel: 
0-45 mi. free zone 
>45-60 mi. $45.00/day 
>60-100 mi. $70.00/day 
>100 mi. $90.00/day 
 
Special Provision: 
When the employer provides transportation, travel will 
not be paid.  However, when an employee is required to 
travel over 70 miles one way, the employee may elect to 
receive the travel pay in lieu of the transportation. 

 
↑ Back to Table of Contents 
 
 
 
LINE CONSTRUCTION – EQUIPMENT OPERATORS 
 
  Wage  Benefit 
  $35.04  $16.45 
 
Duties Include: 
All work on substations 

Travel: 
No Free Zone 
$60.00/day 
 

 
↑ Back to Table of Contents 
 
 
 
LINE CONSTRUCTION – GROUNDMAN 
 
  Wage  Benefit 
  $27.36  $15.60 
 
Duties Include: 
All work on substations 

Travel: 
No Free Zone 
$60.00/day 
 

 
↑ Back to Table of Contents 
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LINE CONSTRUCTION – LINEMAN 
 
  Wage  Benefit 
  $45.74  $17.60 
 
Duties Include: 
All work on substations 

Travel: 
No Free Zone 
$60.00/day 
 

 
↑ Back to Table of Contents 
 
 
 
MILLWRIGHTS 
 
  Wage  Benefit 
  $34.00  $13.57 
 
 

Zone Pay: 
0-30 mi. free zone 
>30-60 mi. base pay + $4.00/hr. 
>60 mi. base pay + $6.00/hr. 

 
↑ Back to Table of Contents 
 
 
 
PAINTERS 
 
  Wage  Benefit 
  $25.00  $0.00 

Travel: 
No travel or per diem established. 

 
↑ Back to Table of Contents 
 
 
 
PILE BUCKS 
 
  Wage  Benefit 
  $31.00  $13.57 
 
Duties Include: 
Set up crane; set up hammer; weld tips on piles; set 
leads; insure piles are driven straight with the use of 
level or plum bob.  Give direction to crane operator as to 
speed, and direction of swing.  Cut piles to grade. 

Zone Pay: 
0-30 mi. free zone 
>30-60 mi. base pay + $4.00/hr. 
>60 mi. base pay + $6.00/hr. 
 
 
 

 
↑ Back to Table of Contents 
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PLUMBERS, PIPEFITTERS, AND STEAMFITTERS 
 
  Wage  Benefit 
  $36.46  $18.71 
 
Duties Include: 
Assemble, install, alter, and repair pipe-lines or pipe 
systems that carry water, steam, air, other liquids or 
gases.  Testing of piping systems, commissioning and 
retro-commissioning.   Workers in this occupation may 
also install heating and cooling equipment and 
mechanical control systems. 

Travel: 
0-70 free zone 
>70 mi.  

▪ On jobs when employees do not work 
consecutive days:  $0.55/mi. if employer doesn’t 
provide transportation.  Not to exceed two trips. 

 
▪ On jobs when employees work any number of 

consecutive days:  $100.00/day. 

 
↑ Back to Table of Contents 
 
 
 
SHEET METAL WORKERS 
 
  Wage  Benefit 
  $30.09  $18.83 
 
Duties Include: 
Testing and balancing, commissioning and retro-
commissioning of all air-handling equipment and duct 
work. Manufacture, fabrication, assembling, installation,  
dismantling, and alteration of all HVAC systems, air 
veyer systems, and exhaust systems.  All lagging over 
insulation and all duct lining.  Metal roofing. 

Travel:  
0-50 mi. free zone 
>50 mi.   

▪ $0.25/mi. in employer vehicle  
▪ $0.65/mi. in employee vehicle 

 
Per Diem:  
$70.00/day

 
↑ Back to Table of Contents 
 
 
 
SOLAR PHOTOVOLTAIC INSTALLERS 
 
  Wage  Benefit 
  $34.08  $14.91 
 
 
 
 
 
 
 
 

Travel: 
No mileage due when traveling in employer’s vehicle.   
 
The following travel allowance is applicable when 
traveling in employee’s vehicle: 
 

0-18 mi. free zone 
>18-60 mi. federal mileage rate/mi. 
>60 mi. $75.00/day 

 
↑ Back to Table of Contents 
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TRUCK DRIVERS 
 
Pilot Car Driver 
No Rate Established  
  
  Wage  Benefit   
Truck Driver $31.28  $9.37 
 
Group 2: 
Combination Truck and Concrete Mixer and Transit 
Mixer; Dry Batch Trucks; Distributor Driver; Dumpman; 
Dump Trucks and similar equipment; Dumpster; Flat 
Trucks; Lumber Carriers; Lowboys; Pickup; Powder 
Truck Driver; Power Boom; Serviceman; Service 
Truck/Fuel Truck/Tireperson; Truck Mechanic; Trucks 
with Power Equipment; Warehouseman, Partsman, 
Cardex and Warehouse Expeditor; Water Trucks. 
 
 
 

Zone Pay:  
All Districts 
0-30 mi. free zone 
>30-60 mi. base pay + $3.05/hr. 
>60 mi. base pay + .$4.85/hr. 
 
Special Provision: 
Zone pay only applies to the Truck Driver 
classification.  No zone pay was established for 
Pilot Car Driver.  
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SECTION 01010 
 

GENERAL REQUIREMENTS 

PART 1 GENERAL 

1.1 DESCRIPTION 

This section describes general requirements, including coordination and Site access, permits, existing Site 
utilities, personnel identification, weekly coordination meetings, and fire restrictions, in compliance with 
the Contract Documents. 

1.2 CONTRACT DOCUMENTS 

A. Portions of the Contract Documents are written in the imperative mode. Except where specifically 
intended otherwise, the subject of all imperative statements is CONTRACTOR. For example, 
“Furnish...” means “CONTRACTOR shall furnish...”, “Provide” means “CONTRACTOR shall 
provide...”, etc. 

B. Contract Documents are defined in Article 1 of the Standard General Conditions of the Construction 
Contract (General Conditions), prepared and issued by the Engineer’s Joint Contract Documents 
Committee (EJCDC) as modified by the Agreement Form. 

C. The Contract Documents are intended to provide the basis for completion of the Work to serve the 
intended purpose of OWNER. The Drawings, Special Provisions, and Technical Specifications 
establish the performance, quality requirements, location and general arrangement of materials and 
equipment, and establish the minimum standards for quality of workmanship and appearance. 
Anything not expressly set forth but which is reasonably implied or necessary for proper performance 
of the Work is considered incidental.  

D. The various portions of the Contract Documents, of which these specifications are a part, are essential 
parts of the Agreement, and a requirement occurring in any portion or part is binding as though 
occurring in all. All portions are intended to be complementary and describe and provide for a 
complete work as referenced in Article 3 of the General Conditions. Unless specifically noted 
otherwise, the more specific requirements will govern over the more general, and in the case of 
discrepancy between portions of the Contract Documents the following hierarchy shall be observed: 

1. Addenda, which will govern over; 

2. Project Drawings, Special Provisions and Appendices, which will govern over; 

3. Standard Modifications and Technical Specification, which will govern over; 

4. Other referenced requirements. 

1.3 WORK DESCRIPTION 

A. CONTRACTOR shall implement and complete the Work as described in the Contract Documents.  

B. The term “as requested by ENGINEER,” does not refer to the means and methods of construction, but 
instead to ENGINEER’s directions or instructions to CONTRACTOR as to the Scope of Work, what 
the Contract Documents require, and whether the Work satisfies the Contract requirements. 

C. The price for each Bid Item shall cover all Contract Work shown on the Drawings and described in the 
Special Provisions and Technical Specifications.  All costs in connection with the Work, including 
furnishing all materials, equipment, supplies, and appurtenances; providing all construction equipment, 
tools, and incidentals; and performing all necessary labor and supervision to fully complete the Work, 
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shall be included in the unit and lump sum bid prices.  No item that is required by the Contract 
Documents for the proper and successful completion of the Work will be paid for outside or in addition 
to the prices submitted in the Bid. 

D. The Contract Documents do not necessarily name all incidental items required to complete the Work.  
Incidentals are Work activities for which there is no additional charge to OWNER.  The cost of all 
such incidentals shall be included in various related Bid Items.   

1.4 ESTIMATED QUANTITIES   

A. All estimated quantities stipulated in the Contract Documents are approximate and are to be used only 
as a basis for estimating the probable cost of the Work and for the purpose of comparing the bids 
submitted for the Work.  Actual quantities may differ from estimated quantities.   

B. The basis of payment for Unit Price Work shall be the actual quantity of unit price items supplied. 
CONTRACTOR agrees that it will make no claim for damages, anticipated profits, or otherwise on 
account of any difference between the amount of Work actually performed and materials actually 
furnished and the estimated amounts herein.  The Unit Price of an item of Unit Price Work shall be 
subject to re-evaluation and upward or downward adjustment only in accordance with Paragraph 13.03 
of the General Conditions.  

C. All estimated quantities designated as cubic yards shall be considered “bank cubic yards” unless 
otherwise specified. Excavated bank cubic yards is the quantity of material removed as measured in its 
original position. 

D. Lump Sum Bid Items based upon estimated quantities are not subject to adjustment for actual 
quantities. The lump sum bid price is a fixed price and reflects a reasonable compromise of OWNER’s 
and CONTRACTOR’s risk that the actual quantity of services/material supplied may be higher or 
lower than the estimate.  

E. Payment shall constitute full compensation for all labor, equipment, materials, and incidentals 
necessary to complete the Work as specified. 

1.5 MEASUREMENT AND CALCULATION OF QUANTITY 

A. ENGINEER will perform all pay quantity calculations based on either field measurements completed 
by ENGINEER or surveys completed by a professional surveyor retained either by ENGINEER or 
directly by OWNER using the methods described in the Special Provisions. 

B. ENGINEER will provide copies of the survey notes and calculations to CONTRACTOR upon request.   

C. CONTRACTOR shall note any discrepancies between ENGINEER’s calculation and 
CONTRACTOR’s calculation within 10 days of CONTRACTOR’s receipt of ENGINEER’s notes and 
calculations.  Any discrepancies will be worked out to the satisfaction of both parties.  If ENGINEER 
and CONTRACTOR cannot mutually agree, the procedures for resolving disputes shall be in 
accordance with Article 17 of the General Conditions.   

1.6 WORK SEQUENCE 

A. Comply with Paragraphs 2.05 and 4.04 of the General Conditions and Milestones specified in the 
Contract Documents. 

B. Submit detailed schedules as specified in the Contract Documents and Technical Specifications. 

C. Field-verify dimensions indicated on the Drawings before fabricating or ordering materials. Do not 
scale the Drawings. 

D. Notify ENGINEER of existing conditions differing from those indicated on the Drawings. Comply 
with Paragraph 5.04 of the General Conditions and any applicable Supplementary Conditions.  
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1.7 COORDINATION AND ACCESS TO SITE 

A. ENGINEER will provide agency coordination to assist CONTRACTOR in completing the Work with 
a minimum of interference and inconvenience. Access to private property shall be available during 
construction only as arranged through OWNER. 

B. If Work will impact access to private property, notify OWNER/ENGINEER at least 5 days in advance 
and the affected property owner at least 72 hours in advance. The closure, or impact, shall be for no 
more than 8 hours, unless otherwise coordinated and approved by ENGINEER. 

1.8 USE OF PREMISES 

A. Confine all equipment, storage of materials, and construction operations to the Site.   

B. Without prior written approval from ENGINEER, overnight camping by CONTRACTOR employees 
and other Project-related personnel is prohibited on private or public lands within the Site during the 
Work season. 

C. Only authorized personnel are allowed to be on-Site during construction activities.   

D. Do not unreasonably encumber the Project area or public rights of way with materials and construction 
equipment.  Should CONTRACTOR deem it necessary to work outside of the specified construction 
areas shown on the Drawings, obtain written approval from ENGINEER.  

E. Store only materials and equipment used for the Project on the Site.  

1.9 PERMITS 

A. Obtain all required permits for the Work prior to starting construction. All costs necessary to obtain 
and comply with all applicable permits is incidental to the Work, including permit requirements for 
maintenance, record keeping, and reporting.  

B. Submit copies of all permits to ENGINEER prior to initiating the Work.  Submittal or permitting 
application errors or omissions may delay permitting and will not be grounds for any extension of 
Contract Time. 

1.10 UTILITIES 

A. Verify the existence and location of underground utilities in or near the proposed Work.  

B. Utility locations identified in the Drawings are approximate unless otherwise specified and may not 
include all utilities present at the Site. Omission of an existing or previously abandoned utility location 
on the Drawings is not to be considered as its nonexistence. Inclusion of an existing utility location on 
the Drawings is not to be considered as its definite or exact location.  

C. Locate and protect all utilities.  Contact One-Call at 811 or 800-551-8344 at least 7 days prior to start 
of construction.  

D. Do not remove or alter existing utilities without prior written approval of ENGINEER and utility 
owner. Repair any damage to utilities caused by CONTRACTOR at no cost to OWNER.  

E. Notify ENGINEER of all buried utilities encountered during the Work and leave discovered utilities 
exposed until the type, size, and location of the utility is recorded by the utility owner(s). 

F. Coordinate utility outages with utility owner(s) and ENGINEER at least 7 days in advance of expected 
disruption of service.  Outages shall be kept to a minimum and any one outage shall not last more than 
2 hours. 

G. Provide copies of all written communications with the utility owner(s) to ENGINEER.  
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H. Notify the appropriate utility owner(s) at least 10 days in advance of excavating near any utility within 
or immediately adjacent to the construction area. Meet and coordinate with the appropriate utility 
representatives to determine exact locations, crossing requirements, and schedules for Work affecting 
those utilities.  Provide ENGINEER at least 72 hours advance notice of meetings scheduled with utility 
owner(s). 

1.11 PERSONNEL IDENTIFICATION 

Submit a complete listing of CONTRACTOR personnel working on the Project to ENGINEER, including 
job title and identification credential number. Update the listing and notify ENGINEER of any 
CONTRACTOR personnel changes in advance of new personnel engaging in Work on the Project.  If a 
CONTRACTOR employee resigns or is terminated, notify ENGINEER at the earliest opportunity, but no 
later than the start of the next workday. 

1.12 FIRE RESTRICTIONS 

A. Work may be conducted within or near state or federal managed lands.  During the summer months, 
the area may be under fire restrictions requiring limitations to certain Work practices and require the 
availability of specific fire tools on-Site.  Work shall conform to the appropriate fire restrictions. 
Information regarding Montana fire restrictions is available online through the Department of Fish 
Wildlife and Parks (http://fwp.mt.gov) or at http://firerestriction.us/mt/.  

B. Fire season restrictions may be adopted after construction commences.  Suspend or shut down the 
Work as needed to comply with fire restrictions.  Comply with all applicable federal, state, and local 
fire restrictions, if adopted.   

C. Appropriate adjustments to the Contract Time will be made if fire restrictions reduce the daily 
operation hours.  Contract Time adjustments will be based on the number of hours per day missed 
because of fire restrictions.  The total number of additional calendar days will be the total number of 
hours missed divided by the normal number of scheduled daily working hours (i.e., 8 or 10 hours per 
day, whichever is appropriate) prior to imposing fire restrictions, rounded up to the nearest day.  

D. Work hours will be limited to the hours available within the normal working hours defined in the 
Contract Documents.  

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION 
NOT USED   
 

 

http://fwp.mt.gov/
http://firerestriction.us/mt/
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SECTION 01041 
 

PROJECT COORDINATION 

PART 1 GENERAL 

1.1 DESCRIPTION 

This section specifies the requirements for coordinating and sequencing the Work under the Contract 
Documents. 

1.2 SUBMITTALS 

Construction Schedule   

Prepare and submit detailed schedules of planned work, shop drawings, product submittals, and other items 
to ENGINEER in accordance with Paragraph 2.03 of the General Conditions at the Preconstruction 
Conference.  Acceptance of schedules by ENGINEER will be in accordance with Paragraph 2.05 of the 
General Conditions. Revise and submit updated schedules as needed throughout the Work. 
 

Progress Schedule  

Submit proposed adjustments to the schedule per Paragraph 4.04 of the General Conditions. 

1.3 COORDINATION 

A. Comply with Article 8 of the General Conditions. Permit utility companies to repair or replace their 
lines within the Project limits. 

B. Contact the One-Call system at 811 or 800-551-8344 for utility locations before starting any Work. 

C. Comply with Paragraph 8.02 of the General Conditions. 

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION 

3.1 PRECONSTRUCTION CONFERENCE 

A. Within 5 days after the effective date of the Agreement and before CONTRACTOR starts Work at the 
Project area, a Preconstruction Conference between OWNER, CONTRACTOR, ENGINEER, and 
others as appropriate, will be held to establish a working understanding among the parties as to the 
Work, in accordance with Paragraph 2.04 of the General Conditions.  The purpose of the conference is 
to discuss schedules, submittal procedures, applications for payment, Site-specific construction related 
issues, maintaining required records, and any other matters pertinent to the Work. 

B. Discuss the required submittals and agree on any changes to the Project submittals or specified 
delivery timeframes. 
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3.2 PROGRESS SCHEDULE AND MEETINGS 

A. CONTRACTOR, OWNER, and ENGINEER will meet at regular intervals (typically weekly or bi-
weekly) at a mutually agreed upon meeting time and place.   

B. Prepare an agenda and conduct each weekly coordination meeting.  The meeting shall identify 
decisions required, scheduling, work completed in the last week, milestones accomplished, 
opportunities, problems, and corrective actions.   

C. Include a discussion of the Work to be done in the 2 weeks following the meeting (two-week look-
ahead).  

D. ENGINEER will submit minutes of the meeting within 3 working days following the meeting for 
review and acceptance by all parties. 
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SECTION 01090 
 

SOURCES FOR REFERENCE PUBLICATIONS 

PART 1 GENERAL 

1.1 DESCRIPTION 

This section lists some of the construction industry organizations, professional and technical associations, 
societies and institutes, and government agencies issuing, promoting, or enforcing standards used or 
referenced in the Contract Documents along with the abbreviations commonly used for those references. 
Also included are general requirements for using the industry standards specified and for applying quality 
control standards. 

1.2 DEFINITIONS 

These specifications use Article 1 - Definitions of the Standard General Conditions of the Construction 
Contract (General Conditions), prepared and issued by the Engineer’s Joint Contract Documents 
Committee (EJCDC) as modified by DEQ, for the definition of terms herein. Changes to definitions are by 
either substitution for the article or in Supplementary Conditions. 

1.3 USE OF REFERENCE STANDARDS 

A. Work specified by reference to a published standard or specification of a government agency, technical 
association, trade association, professional society or institute, testing agency, or other organization 
must meet or exceed the minimum quality standards for the material and workmanship in the 
designated standard or specification.  

B. Where specified, ensure products or workmanship meet the prescriptive or performance requirements 
in the Contract Documents when it is a more stringent standard than the referenced standard. The 
Contract Documents should reference only one specification to prevent argument as to which 
specification is most stringent.  

C. If a specific product or material is not specified for the Project, request clarification of the product 
requirements from ENGINEER. 

D. For all referenced standards, use the current edition and all published amendments available at the time 
of the bid advertisement. 

E. If two or more standards are specified, provide the product and workmanship meeting or exceeding the 
requirements of the most stringent standard. 

F. If a conflict exists between standards, meet the more stringent standard. 

G. Where both a standard and a brand name are specified, ensure the proprietary product names meet or 
exceed the specified reference standard. The listing of a trade name in the Contract Documents does 
not warrant that the product meets the referenced standard. 

H. Copies of Standards 

1. Copies of applicable referenced standards are not bound in the Contract Documents. 

2. If copies of standards are needed for work superintendence and quality control, CONTRACTOR 
shall obtain a copy or copies directly from the publication sources.  Maintain copies at the Site and 
make them available to CONTRACTOR personnel, Subcontractor, OWNER, and ENGINEER. 
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1.4 ABBREVIATIONS FOR TRADE ORGANIZATIONS AND GOVERNMENT AGENCIES 

The following is a list of construction industry organizations and government agencies commonly 
referenced in the Contract Documents and the abbreviations used. 
 

AA Aluminum Association 
AAMA Architectural Aluminum Manufacturers’ Association 
AASHTO American Association of State Highway and Transportation Officials 
ACI American Concrete Institute 
ABMA American Bearing Manufacturers’ Association 
AGA American Gas Association 
AGC American Concrete Institute 
AGMA American Gear Manufacturers Association 
AHRI Air Conditioning, Heating and Refrigeration Institute 
AI Asphalt Institute 
AIA American Institute of Architects 
AISC American Institute of Steel Construction 
AISI American Iron and Steel Institute 
AITC American Institute of Timber Construction 
ALSC American Lumber Standards Committee, Inc. 
AMCA Air Movement and Control Association 
AMS Agricultural Marketing Service 
ANLA American Nursery and Landscape Association 
ANSI American National Standards Institute 
APA Engineered Wood Association 
API American Petroleum Institute 
AREMA American Railway Engineering and Maintenance-of-Way Association 
ARM Administrative Rules of Montana 
ASA American Society of Agronomy 
ASCE American Society of Civil Engineers 
ASHRAE American Society of Heating, Refrigerating and Air Conditioning Engineers, Inc. 
ASLA American Society of Landscape Architects 
ASME American Society of Mechanical Engineers 
ASSE American Society of Sanitary Engineers 
ASTM American Society for Testing and Materials International 
AWC American Wood Council 
AWI Architectural Woodwork Institute 
AWPA American Wood Protection Association 
AWPB American Wood Preservers Bureau 
AWPI American Wood Preservers Institute 
AWS American Welding Society 
AWWA American Water Works Association 
BHMA Builders Hardware Manufacturers Association 
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BLM Bureau of Land Management 
CBMA Certified Ballast Manufacturers Association 
CDA Copper Development Association Inc. 
CLFMI Chain Link Fence Manufacturers Institute 
CFR Code of Federal Regulations 
CGA Compressed Gas Association 
CISPI Cast Iron Soil Pipe Institute 
CMAA Crane Manufacturers’ Association of America, Inc. 
CoE Corps of Engineers 
CRSI Concrete Reinforcing Steel Institute 
DEQ Department of Environmental Quality (Montana) 
DNRC Department of Natural Resource and Conservation (Montana) 
EJCDC Engineer’s Joint Contract Documents Committee 
EPA U.S. Environmental Protection Agency 
Fed. Spec./FS Federal Specifications 
FGMA Flat Glass Marketing Association 
FHWA U.S. Federal Highway Administration 
FM Factory Mutual Insurance Company (FM Global) 
FWP Fish, Wildlife, and Parks (Montana) 
GA Gypsum Association 
HI Hydraulic Institute 
HMI Hoist Manufacturers Institute 
ICBO International Conference of Building Officials 
ICEA Insulated Cable Engineers’ Association 
IEEE Institute of Electrical and Electronics Engineers 
IES Illuminating Engineering Society of North America 
ISA Instrument Society of America 
JIC Joint Industry Conferences of Hydraulic Manufacturers 
MCA Montana Code Annotated 
MDT Montana Department of Transportation 
MIA Marble Institute of America 
Mil. Sp./MS Military Specification 
MMA Monorail Manufacturers Association 
MPW Montana Public Works  
MSHA Mine Safety and Health Administration 
MUTCD Manual on Uniform Traffic Control Devices 
NAAMM National Association of Architectural Metal Manufacturers 
NARA U.S. National Archives and Records Administration 
NBHA National Builders Hardware Association 
NEC National Electrical Code 
NEMA National Electrical Manufacturers Association 
NESC National Electrical Safety Code 
NFPA National Fire Protection Association 
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PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION 
NOT USED 

NHLA National Hardwood Lumber Association 
NIOSH National Institute for Occupational Safety and Health 
NIST National Institute of Standards and Technology 
NLMA National Lumber Manufacturers Association 
NRDP Natural Resource Damage Program (Montana) 
NWMA National Woodwork Manufacturers’ Association 
NWRA National Waste and Recycling Association 
OECI Overhead Electric Crane Institute 
OSHA Occupational Safety and Health Administration 
PCI Precast/Prestressed Concrete Institute 
PEI Porcelain Enamel Institute 
PS Product Standards Section - U.S. Department of Commerce 
RLM RLM Standards Institute, Inc. 
RMA Rubber Manufacturers Association 
SAE Society of Automotive Engineers 
SDI Steel Deck Institute 
SDI Steel Door Institute 
SIGMA Sealed Insulating Glass Manufacturing Association 
SJI Steel Joist Institute 
SMACNA Sheet Metal and Air Conditioning Contractors National Association 
SSPC Society for Protective Coatings 
SSSA Soil Science Society of America 
SWI Steel Window Institute 
TEMA Tubular Exchanger Manufacturers’ Association 
TPI Turfgrass Producers International 
UBC Uniform Building Code 
UFC Uniform Fire Code 
UL Underwriters Laboratories 
USACE U.S. Army Corps of Engineers 
USDA U.S. Department of Agriculture 
USFS U.S. Forest Service 
USFSW U.S. Fish and Wildlife Service 
USGS U.S. Geological Survey 
WCLIB West Coast Lumber Inspection Bureau 
WWPA Western Wood Products Association 
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SECTION 01300 
 

SUBMITTAL PROCEDURES 

PART 1 GENERAL 

1.1 DESCRIPTION 

This section specifies the requirements for providing submittals, and the review and approval of those 
submittals. The list below is not considered to be exhaustive and additional submittals may be requested by 
ENGINEER. 

1.2 CONSTRUCTION SCHEDULES 

A. Submit to ENGINEER a progress schedule under Paragraphs 2.03, 2.05, and 4.04 of the General 
Conditions within 5 days after Notice to Proceed. 

B. Submit to ENGINEER adjusted progress schedules under Paragraph 4.04 of the General Conditions. 

C. Submit to ENGINEER value schedules under Paragraphs 2.03, 2.05, and 15.01 of the General 
Conditions within 5 days after Notice to Proceed. 

1.3 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES 

A. Submit shop drawings to ENGINEER under Paragraphs 2.03 and 7.16 of the General Conditions. 
Submit all shop drawings for CONTRACTOR, Subcontractor(s) and supplier(s).  

B. Submit material specifications, installation instructions, and manufacturers’ recommendations for all 
products and materials installed as a portion of the Work. 

C. Submit in writing any substitutions to previously approved items for review by ENGINEER.  

D. Within 15 days after Notice to Proceed, submit a complete list of products proposed for use, providing 
manufacturer’s name, trade name, model or catalog numbers, and manufacturer data. 

E. Submit the number of copies needed by CONTRACTOR, plus 3 copies for ENGINEER use. 

F. Where specified, submit samples to illustrate functional and aesthetic characteristics of the product, 
with integral parts and attachment devices. 

G. Where specified, submit samples of finishes including colors, textures, and patterns. 

1.4 PROJECT ADMINISTRATION SUBMITTALS 

A. Submit a list of employees, job classifications, and current OSHA 29 CFR 1910.120 certificates for all 
Site workers, and resumes as required in the Contract Documents.  Submit at the Preconstruction 
Conference. 

B. Maintain payroll records weekly in accordance with the Contract Documents.  Submit these records to 
ENGINEER on a monthly basis. 

C. Project Closeout Documentation.  Refer to Supplementary Conditions, Part 1, Paragraph 15. 

1.5 PROJECT PLAN SUBMITTALS 

A. Project Schedule. Submit at the Preconstruction Conference and at regular progress meetings. 
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B. Diversion and Dewatering Plan. Submit no later than 10 days prior to starting Work that requires water 
diversion and/or dewatering. 

C. Health and Safety Plan.  Submit no later than 10 days prior to the start of Work. 

D. Environmental Protection Plan. Submit no later than 10 days prior to the start of Work. 

E. Transportation Plan. Submit no later than 10 days prior to the start of Work. 

F. Traffic Control Plan.  Submit no later than 10 days prior to the start of Work. 

G. Storm Water Pollution Prevention Plan.  Submit no later than 10 days prior to the start of Work. 

H. Wind Erosion/Dust Control Plan.  Submit no later than 10 days prior to the start of Work. 

I. Contractor Quality Control Plan.  Submit no later than 10 days prior to the start of Work. 

J. Weed Control Plan.  Submit no later than 10 days prior to the start of Work. 

K. Blasting Plan and explosives licensing requirements. Submit no later than 10 days prior to starting 
Work that requires blasting and/or explosives. 

1.6 QUALITY ASSURANCE/QUALITY CONTROL SUBMITTALS 

A. Submit construction material certifications prior to installation of the materials as specified. 

B. Submit laboratory sample results. Laboratory testing results for any product or material used for the 
Work shall not be more than 12 months old. 

C. Submit surveying and progress quantity estimates as described in the Contract Documents or as agreed 
upon in the Preconstruction Conference. 

D. Submit results of CONTRACTOR quality control tests conducted to verify conformance with the 
Project requirements as specified in the Contractor Quality Control Plan and as requested by 
ENGINEER. 

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION 
NOT USED 
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SECTION 01310 
 

ENVIRONMENTAL PROTECTION 

PART 1 GENERAL 

1.1 SCOPE OF WORK 

This section covers all labor, supplies, materials, equipment, and incidentals required for the protection of 
human health and the environment during all construction activities at the Site in compliance with the 
Contract Documents. 

1.2 REFERENCES 

Publications listed below are incorporated into this specification by reference. 
 

Code of Federal Regulations (CFR), U.S. Environmental Protection Agency (EPA) 

40 CFR 68 Chemical Accident Prevention Provisions 

40 CFR 261 Identification and Listing of Hazardous Waste 

40 CFR 262 Standards Applicable to Generators of Hazardous Waste 

40 CFR 279 Standards for the Management of Used Oil 

40 CFR 302 Designation, Reportable Quantities, and Notification 

40 CFR 355 Emergency Planning and Notification 

1.3 SUBMITTALS 

Environmental Protection Plan   
 
Prepare and submit a comprehensive Environmental Protection Plan (EPP) addressing known or potential 
environmental issues CONTRACTOR must address during construction no later than 10 days prior to the 
start of Work.  Attach copies of all environmental permits, permit application packages, approvals to 
construct, notifications, certifications, reports, and termination documents as an appendix to the EPP. 

1.4 DEFINITIONS 

A. Environmental pollution and damage is the presence of chemical, physical, or biological elements or 
agents which adversely affect human health or welfare, unfavorably alter ecological balances of 
importance to human life, affect other species of importance to humankind, or degrade the 
environment aesthetically, culturally and/or historically. 

B. Environmental protection is the prevention and control of pollution and habitat disruption that may 
occur to the environment during construction.  The control of environmental pollution and damage 
requires consideration of land, water, air, biological and cultural resources, and includes management 
of visual aesthetics; noise; solid, chemical, gaseous and liquid waste; radiant energy; and radioactive 
material, as well as other pollutants. 

C. CONTRACTOR generated hazardous waste describes materials that if abandoned or disposed of, may 
meet the definition of a hazardous waste in 40 CFR 261.  These waste streams typically consist of 
material brought on-Site by CONTRACTOR to execute the Work, but are not fully consumed during 
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the course of construction.  Examples include, but are not limited to, excess paint thinners (e.g., methyl 
ethyl ketone, toluene), waste thinners, excess paints, excess solvents, and waste solvents. 

1.5 PROTECTION FEATURES 

A. Prior to start of any construction activities on-Site, CONTRACTOR and ENGINEER shall make a 
joint condition survey.  Immediately following the survey, CONTRACTOR shall prepare a brief report 
including a plan describing the features requiring protection, which are not specifically identified on 
the Construction Drawings as environmental features requiring protection, along with the condition of 
trees, shrubs, and grassed areas immediately adjacent to construction areas and to CONTRACTOR's 
assigned storage area and access route(s), as applicable.   

B. Protect environmental features included in the survey report or indicated on the Construction 
Drawings, regardless of added complication to Work under the Contract.  CONTRACTOR and 
ENGINEER shall sign the report upon mutual agreement of its accuracy and completeness.   

1.6 SPECIAL ENVIRONMENTAL REQUIREMENTS 

Comply with all applicable environmental laws and regulations. 

1.7 ENVIRONMENTAL ASSESSMENT OF CONTRACT DEVIATIONS 

Any deviations from the Drawings and Special Provisions requested by CONTRACTOR which may have 
an adverse environmental impact will be subject to approval by ENGINEER and may require an extended 
review, processing, and approval time. ENGINEER reserves the right to reject any deviation, regardless of 
cost effectiveness, if ENGINEER determines that the proposed alternate method may have an adverse 
environmental impact. 

1.8 NOTIFICATION 

OWNER will notify CONTRACTOR in writing of any noncompliance with federal, state or local 
environmental laws or regulations, permits, and other elements of the EPP. Upon receipt of such notice, 
CONTRACTOR shall inform ENGINEER of the proposed corrective action and take such action when 
approved by ENGINEER. OWNER may issue an order stopping all or part of the Work until satisfactory 
corrective action has been taken. No time extensions shall be granted or equitable adjustments allowed to 
CONTRACTOR for any such stop-work suspensions. This is in addition to any other actions the OWNER 
may take under the Contract in law or equity. 

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION  

3.1 ENVIRONMENTAL PROTECTION PLAN 

A. The EPP will govern Site activities relating to pollution prevention and minimization, spill control and 
reporting, storm water management, noise and dust control, and compliance with federal, state, and 
local water, wastewater, air, and solid waste laws and regulations. 

B. The EPP shall address each topic at a level of detail commensurate with the environmental issue and 
required construction task(s). Identify and discuss topics or issues not identified in this section, but 
which CONTRACTOR considers necessary, after those items formally identified in this section.  
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C. Incorporate other plans required under the Contract Documents to simplify preparation and consolidate 
plans into a single plan. 

D. Prior to submittal of the EPP, meet with ENGINEER for the purpose of discussing the implementation 
of the initial EPP, possible subsequent additions and revisions to the plan including any reporting 
requirements and methods for administration. 

E. Keep the EPP current and maintain a copy on-Site.  

F. Identify, implement, and submit for approval any additional requirements to be included in the EPP 
during construction. No requirement in this specification shall be construed as relieving 
CONTRACTOR of any applicable federal, state, or local environmental protection law and regulation.  

G. The EPP shall include, but not be limited to, the following: 

1. Name(s) of CONTRACTOR personnel responsible for ensuring adherence to the EPP. 

2. Name(s) and qualifications of person(s) responsible for manifesting hazardous waste to be removed 
from the Site, if applicable. 

3. Name(s) and qualifications of person(s) responsible for training CONTRACTOR’s environmental 
protection personnel. 

4. Description of CONTRACTOR's environmental protection personnel training program. 

5. A list of federal, state and local laws, regulations and permits related to environmental protection, 
pollution control, and abatement that are applicable to CONTRACTOR's proposed operations and 
the requirements imposed by those laws, regulations, and permits. 

6. Erosion and Sediment Control Plan identifying the type and location of the erosion and sediment 
controls to be installed in accordance with SECTION 02150 EROSION AND SEDIMENT 
CONTROL. The plan will include monitoring and reporting requirements to ensure that the control 
measures are in compliance with federal, state, and local laws and regulations.  

7. Construction Drawings showing locations of proposed temporary excavations or embankments for 
haul roads, stream crossings, material storage areas, structures, sanitary facilities, and stockpiles of 
excess or spoil materials including methods to control runoff and contain materials on the Site. 

8. Diversion and Dewatering Plan. 

9. Excavation Plan. 

10. Wind Erosion/Dust Control Plan describing dust control and abatement procedures. The plan will 
detail provisions to ensure that dust, debris, materials, trash, etc., do not become airborne and travel 
away from the Site. Describe the visual air monitoring program, including modifications to Site 
activities to further control dust if the results of the visual air monitoring program or ENGINEER 
perimeter air monitoring program, indicate unacceptable levels of dust.   

11. Weed Control Plan to address all operations at the project area and implement the plan throughout 
the Work to control spread of noxious weeds.   

12. Work Area Plan showing the proposed activity in each portion of the area and identifying the areas 
of limited use or non-use. Include measures for marking the limits of use areas and methods for 
protection of features to be preserved within authorized Work areas. 

13. Spill Prevention, Control, and Countermeasure (SPCC) Plan including the procedures, instructions, 
and reports to be used in the event of an unforeseen spill of a regulated substance. 

14. Disposal Plan identifying schedules, methods and disposal locations for non-hazardous solid waste, 
including debris.  Include the following: 

a. Identify Subcontractors responsible for transportation and disposal of solid waste, if applicable.  
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b. Licenses or permits for any solid waste disposal sites that are not a commercially operated 
facility and documentation of the disposal facility's acceptance of the solid waste during 
construction.  

c. A report detailing the non-hazardous solid waste diversion activities and indicating the total 
amount of waste generated and total amount of waste diverted in cubic yards or tons along with 
the percent that was diverted. The report shall be submitted on the first working day after the 
first quarter that non-hazardous solid waste has been disposed of and/or diverted and shall be for 
the previous quarter, i.e., the first working day of January, April, July, and October. 

15. Recycling and Non-Hazardous Solid Waste Minimization Plan describing measures to reduce 
consumption of energy and natural resources. Include actions to reduce the volume of non-
hazardous solid waste generated at the Site and compliance with and participation in federal, state, 
and local government sponsored recycling programs. 

16. Contaminant Prevention Plan identifying potentially hazardous substances to be used on the Site, 
the intended actions to prevent introduction of such materials into the air, water or ground, and 
provisions for compliance with federal, state, and local laws and regulations for the storage and 
handling of these materials. Include a copy of the Safety Data Sheets (SDS, formerly MSDS) and 
the maximum quantity of each hazardous material on-Site at any given time. Update the plan if new 
hazardous materials are brought on-Site or existing hazardous materials are removed from the Site. 

17. Wastewater Management Plan identifying the methods and procedures for management and/or 
discharge of wastewater directly derived from construction activities, including, but not limited to, 
cleanup, dewatering, and disinfection.  

18. Biological Resources Plan defining procedures for identifying and protecting both known and 
unknown biological resources on-Site discovered during the Work. Include methods to ensure the 
protection of known or discovered biological resources and identify lines of communication 
between CONTRACTOR personnel and ENGINEER. 

3.2 PROTECTION OF ENVIRONMENTAL RESOURCES 

Protect the environmental resources within the Project boundaries and those affected outside the limits of 
permanent Work under the Contract Documents during the entire length of the Contract. Confine all 
activities to areas defined by the Contract Documents. Mark or fence, with orange safety fence, undisturbed 
areas as indicated on the Construction Drawings. Foundations and structures shall be left undisturbed and 
in place, unless indicated in the Contract Documents or requested by ENGINEER. 

3.3 LAND RESOURCES 

Confine all activities to areas defined by the Contract Documents.  Prior to the beginning of any 
construction, identify any land resources to be preserved within the Work area.  Except in areas indicated in 
the Contract Documents, or as requested by ENGINEER, do not remove, cut, deface, injure, or destroy land 
resources including trees, shrubs, vines, grasses, topsoil, and land forms without approval from 
ENGINEER.  No ropes, cables, or guys shall be fastened to or attached to any trees for anchorage unless 
specifically approved by ENGINEER. 

3.4 EROSION AND SEDIMENT CONTROLS 

A. Provide erosion and sediment control measures in accordance with federal, state, and local laws and 
regulations.  Refer to SECTION 02150 EROSION AND SEDIMENT CONTROL for specific 
requirements. 

B. Select and maintain the erosion and sediment controls such that water quality standards are not 
violated as a result of the Work.  Maintain the area of bare soil exposed at any one time by 
construction operations to a minimum.   
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C. Construct or install temporary and permanent erosion and sediment control Best Management Practices 
(BMPs) as set forth in the Site-specific Erosion and Sediment Control Plan and as indicated on the 
Drawings or as requested by ENGINEER.  BMPs may include, but are not limited to, vegetation cover, 
stream bank stabilization, slope stabilization, filter fences, straw wattle, construction of terraces, 
interceptor channels, sediment traps, inlet and outfall protection, diversion channels, and sedimentation 
basins.  

D. Remove temporary BMPs after the area has been stabilized.  

E. Provide erosion and sediment controls for on-Site borrow and spoil areas to prevent sediment from 
impacting nearby waters.  

F. Control temporary excavation and embankments for plant and/or work areas to protect adjacent areas.   

3.5 WATER RESOURCES 

A. Monitor construction activities to prevent pollution of surface and ground waters and maintain all 
existing drainage patterns. 

B. Clear conveyance swales, ditches, and other areas at the Site of debris, materials, and equipment that 
may disrupt drainage.   

C. Utilize BMPs at the Site such that water turbidity does not exceed applicable standards at the point of 
compliance. If visible turbidity exists at the point of compliance due to disturbances upstream from 
construction activities, verify by measurement. If an exceedance occurs or appears to be imminent, 
perform corrective action(s) to mitigate the situation, including the halting of certain construction 
activities.  

3.6 COFFERDAMS, DIVERSIONS, AND DEWATERING OPERATIONS 

A. Comply with all federal and state water quality standards and anti-degradation provisions. Control 
construction operations for dewatering, diverting, cofferdam removal, tailrace excavation, and tunnel 
closure at all times to maintain compliance with existing state water quality standards and designated 
uses of the surface water body.   

B. Comply with the requirements of the Clean Water Act Section 404 Nationwide Permit. OWNER will 
provide Site-specific information regarding the Clean Water Act Section 404 Nationwide Permit if 
applicable. 

C. Comply with provisions in these Technical Specifications. 

3.7 STREAM CROSSINGS 

Provide all necessary measures to allow movement of materials or equipment without violation of federal 
and state water pollution control standards at stream crossings. 

3.8 AIR RESOURCES 

A. Perform equipment operation, activities, or processes in accordance with all federal, state, and local air 
emission and performance laws and standards. 

B. Control dust particles, aerosols, and gaseous byproducts from construction activities, processing, and 
preparation of materials at all times, including weekends, holidays, and hours when Work is not in 
progress.  

C. Control hydrocarbon and carbon monoxide emissions from equipment at all times to federal, state, and 
local allowable limits.  
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D. Maintain excavations, stockpiles, haul roads, permanent and temporary access roads, plant sites, spoil 
areas, borrow areas, and other Work areas within or adjacent to the Project boundaries free from 
particulates which would cause federal, state, and local air pollution standards to be exceeded or which 
would cause a hazard or a nuisance.  

E. Water or otherwise treat dust generating surfaces (including roads, staging, stockpile and waste 
placement areas) as often as necessary to comply with all federal and state standards for airborne 
particulates, and as requested by ENGINEER.   

F. Sprinkling or other methods will be permitted to control particulates in the Work area.  Sprinkling, to 
be efficient, must be repeated to keep the disturbed area damp at all times. Have sufficient, competent 
equipment available to accomplish these tasks.  Perform particulate control as the Work proceeds and 
whenever a particulate nuisance or hazard occurs.  Comply with all federal, state, and local visibility 
regulations. 

G. Continuously monitor visual dust for the duration of construction activities. Perform a perimeter 
monitoring check on an interval of once every 4 hours and record the results of this monitoring in the 
daily notes.  

H. Control odors from construction activities at all times and maintain compliance with federal, state, and 
local regulations and ordinances. 

3.9 SOUND INTRUSIONS 

Control construction activities to comply with all federal, state, and local noise regulations. 

3.10 CHEMICAL MATERIALS MANAGEMENT AND WASTE DISPOSAL 

A. Conduct handling, storage, and disposal of materials properly to prevent contamination.   

B. Employ segregation measures to prevent commingling of hazardous or toxic waste with solid waste.   

C. Verify and obtain the necessary permits and licenses to operate for the selected transporters and 
disposal facilities. 

3.11 CHEMICALS AND CHEMICAL WASTES 

A. Dispense chemicals in a matter that prevents spillage to ground or surface water.  

B. Periodically inspect dispensing areas to identify signs of leakage.  Perform and document corrective 
action on identified areas of leakage.  This documentation may be periodically reviewed by 
ENGINEER.   

C. Collect chemical waste in corrosion-resistant, compatible containers.  Monitor collection 
drums/containers and remove drums/containers to a staging or storage area when contents are 90% 
full.   

D. Classify, manage, store, and dispose of wastes in accordance with federal, state, and local laws and 
regulations.  

E. Provide a manifest of all chemical disposal to ENGINEER. 

3.12 CONTRACTOR GENERATED HAZARDOUS WASTES/EXCESS HAZARDOUS 
MATERIALS 

A. Comply with all federal and state laws concerning hazardous waste. 

B. At a minimum, manage and store hazardous waste in compliance with regulations. Use sufficient 
measures during dispensing of hazardous and toxic materials to prevent spillage.   
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C. Segregate hazardous waste from other materials and wastes. Place wastes in a safe, covered location to 
protect from the weather and take precautionary measures such as berming or other appropriate actions 
to prevent accidental spillage.    

D. Store, describe, package, label, mark, and placard hazardous waste and hazardous material in 
accordance with federal, state, and local laws and regulations.  

E. Dispose of hazardous waste in compliance with federal, state, and local laws and regulations.  
Immediately report spills of hazardous or toxic materials to ENGINEER.  CONTRACTOR is solely 
responsible for the cleanup and associated cleanup costs due to spills. 

3.13 FUEL AND LUBRICANTS 

A. Conduct storage, fueling, and lubrication of equipment and motor vehicles in a manner that affords the 
maximum protection against spill and evaporation.   

B. Manage and store fuel, lubricants, and oil in accordance with all federal, state, and local laws and 
regulations.   

C. Discard and store used lubricants and oil in marked corrosion-resistant containers and recycle or 
dispose of in accordance with federal, state, and local laws and regulations. 

3.14 WASTEWATER 

A. Wastewater from construction activities, such as material processing, etc.  shall not be allowed to enter 
the waterways of the State of Montana prior to verification that discharges meet federal, state, and 
local water pollution control standards, anti-degradation standards, and water quality criteria.  

B. Dispose of construction related wastewater in accordance with federal, state, and local laws and 
regulations.   

3.15 WEED CONTROL 

A. CONTRACTOR shall prepare a Weed Control Plan to address all of CONTRACTOR’s operations at 
the Site and implement the plan throughout the Work to control the spread of noxious weeds.  Describe 
in the plan specific methods and procedures to prevent and/or minimize the spread of noxious weeds, 
and methods to collect and dispose of weed-contaminated wash water and/or soils.  Describe chemical 
weed control locations, procedures, methods, and materials to be used (if applicable) in the plan.   

B. The minimum weed control measures to be implemented throughout the Work include, but are not 
limited to the following: 

1. Enter and exit the Site at the designated access points to minimize tracking of weeds into and 
around the Site. 

2. Establish weed washing/decontamination facilities at all Site access points used by 
CONTRACTOR and provide plans for how the areas will be operated, maintained, and 
decommissioned. 

3. Decontaminate all construction equipment to prevent the spread of noxious weeds before moving 
equipment into or away from the Project area. 

4. Decontaminate each piece of equipment, including supply trucks, delivery trucks, and 
Subcontractors’ equipment each time it enters the Project area if it has been used at sites other than 
the Project area since it was last decontaminated.  Request inspection of equipment prior to using in 
the Project area. 

5. Clean all wheels, tracks, undercarriages, fenders, blades, buckets, and the exterior body prior to 
entering the Site.  
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6. Decontaminate all equipment when moving equipment within the Project area if the equipment has 
been used in an area with noxious weeds.  Notify ENGINEER when performing decontamination. 

7. Mark areas within and adjacent to the Project area with large weed populations and minimize 
vehicle travel through these areas, including walking traffic, and decontaminate equipment used in 
these areas as described above. 

8. Employ appropriate weed control measures at all aggregate sources to ensure delivery of weed-free 
materials and to prevent tracking or spread of weeds from the material source areas to the Site. 

9. Provide a parking area for CONTRACTOR, employees, suppliers, ENGINEER, and other persons 
in an area free from weed infestations. 

10. Provide training for all employees and Subcontractors on weed control methods and procedures 
specified in the Weed Control Plan, and ensure that these procedures are followed by employees, 
Subcontractors, and other on-Site personnel. Submit to ENGINEER a statement signed by each 
employee and Subcontractor stating they have been instructed in and agree to follow the protocol 
stated in the Weed Control Plan. 

C. Equipment shall be inspected and approved by ENGINEER prior to use at the Project area. If there is 
an abnormal growth of noxious weeds in the Project area after construction as determined by OWNER, 
ENGINEER or local weed control authority, CONTRACTOR shall be responsible for follow-up weed 
control under Paragraph 7.17 of the General Conditions. 

3.16 HISTORICAL, ARCHEOLOGICAL AND CULTURAL RESOURCES 

A. Site-specific procedures for protecting historic archeological resources will be as directed by OWNER. 
Project personnel (excepting approved archaeologists) shall not for personal observation or use collect, 
move or in any other way alter any prehistoric or historic artifacts or features in the Project vicinity.  

B. If during excavation or other construction activities any previously unidentified or unanticipated 
potential prehistoric archaeological resources and/or human remains/burial(s) are discovered or found, 
suspend all Work that may damage or alter such resources.  

C. Resources include but are not limited to the following:  

1. Any human skeletal remains or burials. 

2. Prehistoric artifacts such as formed stone tools, projectile points (arrowheads or spear points), 
scrapers, and the debitage (flakes or chips) left over from forming tools; fire pits and rings; rock art, 
such as pictographics (rock paintings) or petroglyphs (pecked rock art); and any other artifacts or 
features indicating prehistoric human activities.  

3. Upon such findings, immediately notify ENGINEER so that the appropriate authorities may be 
notified and a determination made as to the significance of the resource and what, if any, special 
disposition of the finds should be made.  

4. Cease all Work that may result in impact to or the destruction of these resources. Secure the area 
and prevent employees or other persons from trespassing on, removing, or otherwise disturbing 
such resources. 

D. Within a maximum of 4 hours of the identification of an historic resource judged to be significant, all 
participating parties to the Contract will be notified.  A representative of the State Historical 
Preservation Office (SHPO) shall visit the discovery within at least 1 business day to recommend how 
the historic resource should be treated.  Options include avoidance, on-Site mitigation, off-Site 
mitigation, and additional recordation or investigation. 

E. Within 1 business day, OWNER will consider the findings and recommendations of SHPO and other 
qualified historian(s) or archaeologist(s) and make a final determination on actions to be taken.  
OWNER will consult with all parties involved in the construction activities and SHPO before 
finalizing their decision. All decisions will be documented to all participating parties to the Contract by 
OWNER and become part of the record.   
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3.17 BIOLOGICAL RESOURCES 

A. Minimize interference with, disturbance to, and damage to fish, wildlife, and plants including their 
habitat.  

B. Protect threatened and endangered animal and plant species including their habitat in accordance with 
federal, state, and local laws and regulations. 

3.18 PREVIOUSLY USED EQUIPMENT 

A. Clean all previously used construction equipment prior to bringing it onto the Site.  Ensure that the 
equipment is free from soil residuals, egg deposits from plant pests, noxious weeds, and plant seeds.  

B. Consult with the USDA jurisdictional office for additional cleaning requirements. 

3.19 MAINTENANCE OF POLLUTION CONTROL (DECONTAMINATION) FACILITIES 

Maintain all constructed facilities and portable pollution control devices for the duration of the Contract or 
for that length of time construction activities create the particular pollutant. 

3.20 TRAINING OF CONTRACTOR PERSONNEL 

A. Train all personnel in all phases of environmental protection and pollution control.  

B. Conduct environmental protection/pollution control meetings for all CONTRACTOR personnel prior 
to commencing construction activities.  

C. Conduct additional meetings for new personnel and when Site conditions change.  

D. The training and meeting agenda shall include the following:  

1. Methods of detecting and avoiding pollution. 

2. Identifying, avoiding, and decontaminating for weeds. 

3. Familiarization with statutory and contractual pollution standards. 

4. Installation and care of devices, vegetative covers, and instruments required for monitoring 
purposes to ensure adequate and continuous environmental protection and pollution control. 

5. Anticipated hazardous or toxic chemicals or wastes, and other regulated contaminants. 

6. Recognition and protection of archaeological sites, artifacts, wetlands, and endangered species and 
their habitat that are known to be in the vicinity of the Project. 

3.21 CONTAMINATED MEDIA MANAGEMENT 

Manage contaminated environmental media consisting of, but not limited to, soils and sediments in 
accordance with SECTION 02210 EARTHWORK and SECTION 02211 EXCAVATION AND 
DISPOSAL OF MINE WASTE MATERIALS. 

3.22 POST CONSTRUCTION CLEANUP 

Clean up all areas used for construction in accordance with Paragraph 5.02.C of the General Conditions, 
unless otherwise instructed in writing by ENGINEER.    
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SECTION 01320 
 

SAFETY, HEALTH, AND EMERGENCY RESPONSE 

PART 1 GENERAL 

1.1 DESCRIPTION 

This section covers all labor, supplies, materials, equipment, and incidentals necessary for the 
implementation of practices and procedures for working safely and in compliance with OSHA regulations 
while performing Work at the Site. Not all tasks performed under the Contract will involve an exposure 
potential to the contamination present on-Site. The requirements of this specification section address all 
types of on-Site activities. The critical element for compliance within this specification is completion of an 
activity/job hazard analysis for each task specific to the Work performed at the Site.  

1.2 REFERENCES 

Publications listed below are incorporated into this specification by reference. 
 
American National Standards Institute (ANSI) 

ANSI Z358.1 Emergency Eyewash and Shower Equipment  

Code of Federal Regulations (CFR), U.S. Environmental Protection Agency (EPA) 

29 CFR 1904 Recording and Reporting Occupational Injuries and Illnesses  
29 CFR 1910 Occupational Safety and Health (OSHA) Standards 
29 CFR 1910.120  Hazardous Waste Operations and Emergency Response (HAZWOPER) 
29 CFR 1910.141   Sanitation  
29 CFR 1910.146 Permit-required Confined Spaces 
29 CFR 1910.147 Control of Hazardous Energy (Lockout/Tagout) 
29 CFR 1910.212  General Requirements for all Machines 
29 CFR 1910.1030 Bloodborne Pathogens 
29 CFR 1910.1200 Hazard Communication 
29 CFR 1926  Safety and Health Regulations for Construction 
29 CFR 1926.24  Fire Prevention and Prevention 
29 CFR 1926.56 Illumination 
29 CFR 1926.62 Lead 
29 CFR 1926.65  Hazardous Waste Operations and Emergency Response 
29 CFR 1926.352 Fire Prevention 
29 CFR 1926 Subpart K  Electrical 
29 CFR 1926 Subpart M Fall Protection  
29 CFR 1926.651  Specific Excavation Requirements 
29 CFR 1926.1118   Inorganic Arsenic 
29 CFR 1926.1127  Cadmium  
49 CFR 172  

 
 
 

Hazardous Materials Table, Special Provisions, Hazardous Materials 
Communications, Emergency Response Information, Training 
Requirements, and Security Plans 



DEQ  rev. 3/2020 Section 01320 Page 2 of 9 
 

 
 

National Institute for Occupational Safety and Health (NIOSH) 

NIOSH 0500 Particulates Not Otherwise Regulated, Total 
NIOSH 7300 Elements by ICP (Nitric/Perchloric Acid Ashing) 
Occupational Safety and Health Administration (OSHA) 

OSHA 125G    Metal and Metalloid Particulates in Workplace Atmospheres (ICP Analysis) 

1.3 SUBMITTALS 

Corporate Health and Safety Plan 
 

Submit CONTRACTOR’s Corporate Health and Safety Plan to ENGINEER no later than 10 days prior to 
the start of Work.  
 
Accident Prevention Plan/Site-Specific Health and Safety Plan 

 
Prepare and submit an Accident Prevention Plan/Site-Specific Health and Safety Plan (APP/SSHSP) that 
meets the all requirements needed to address the Work under the Contract no later than 10 days prior to the 
start of Work.  

 
Exposure Monitoring Program 
 
Prepare and submit an Exposure Monitoring Program if required in CONTRACTOR’s Corporate Health 
and Safety Plan or APP/SSHSP.  Submit personnel exposure monitoring results at the interval(s) described 
in the Exposure Monitoring Program and summarize in a report generated at the end of the Project. Notify 
ENGINEER as soon as possible, but no later than 24 hours following any results that exceed established 
action levels. 

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION 

3.1 GENERAL 

A. Per Article 7.12 of the General Conditions, CONTRACTOR shall be solely responsible for initiating, 
maintaining, and supervising all safety precautions and programs in connection with the Work.   

B. Failure to comply with all applicable safety requirements is cause for immediate Work stoppage and/or 
grounds for termination of the Contract.   

C. Comply with all applicable safety laws, regulations, and standards. 

D. At a minimum, comply with the following general safety requirements at all times for the duration of 
the Project: 

1. Employees of CONTRACTOR and Subcontractor shall wear the following Personal Protective 
Equipment (PPE):  hard hat, high-visibility safety vest, safety toe shoes, and safety glasses with 
side shields.   

2. Employees of CONTRACTOR and Subcontractor shall not operate cellular phones while driving. 
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3. Employees of CONTRACTOR and Subcontractor shall wear safety (seat) belts at all times when 
driving a vehicle or operating equipment. 

4. First aid kits and fire extinguishers are required in all field vehicles and equipment. 

5. No drugs, alcohol, or firearms are allowed on-Site or in employees’ vehicles. 

6. No eating or drinking is allowed in the Work area. 

3.2 PRECONSTRUCTION SAFETY CONFERENCE 

Conduct a Preconstruction Safety Conference prior to the start of Site activities and after submission of 
CONTRACTOR's APP/SSHSP to discuss health and safety concerns related to the upcoming Work, 
Project health and safety organization and expectations, and to review and answer comments and concerns 
regarding the APP/SSHSP or other health and safety concerns related to the Project. Ensure attendance at 
the conference by the individuals responsible for health and safety at the Project level. 

3.3 STAFF ORGANIZATION, QUALIFICATIONS, AND RESPONSIBILITIES 

A. Designate an individual as the Safety and Health Manager (SHM) who will be responsible for the 
development and ongoing maintenance of the APP/SSHSP.  The qualifications of the SHM include the 
following: 

1. Appropriate training and experience. 

2. Documented experience in supervising professional and technician level personnel.  

3. Documented experience in developing safety and health programs, including air monitoring, PPE, 
and safety programs for the hazards likely to be encountered on the Project.  

4. Working knowledge of federal and state occupational safety and health laws and regulations. 

5. The SHM duties include the following: 

a. Responsible for the development of the APP/SSHSP. 

b. Sign and date the APP/SSHSP before submittal. 

c. Conduct initial Site-specific health and safety training.  

d. Availability for consultation or emergencies for the duration of the Project.  

e. Visit the Site as needed for the duration of the Project to audit the effectiveness of the 
APP/SSHSP. 

f. Coordinate any modifications to the APP/SSHSP with the Site Superintendent, SSHO, and 
ENGINEER.  

g. Evaluate air monitoring data and recommend changes to engineering controls, Work practices, 
and PPE.  

h. Review accident reports and results of daily inspections.  

i. Serve as a member of CONTRACTOR's quality control staff on matters relating to safety and 
health. 

B. Designate an individual (and an alternate) as the Site Safety Health Officer (SSHO). The qualifications 
of the SSHO include the following: 

1. Appropriate training and experience. 

2. Documented experience in construction techniques and construction safety procedures. 

3. Working knowledge of federal and state occupational safety and health regulations. 
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4. Specific training in personal and respiratory protective equipment, confined space entry and the 
proper use of air monitoring instruments and air sampling methods, including monitoring for 
ionizing radiation, as appropriate. 

5. The SSHO duties include the following: 

a. Conduct on-Site training and day to day on-Site implementation and enforcement of the 
accepted APP/SSHSP. 

b. Assigned to the Site on a full-time basis for the duration of the Work. The SSHO may have 
collateral duties in addition to Safety and Health related duties, such as CONTRACTOR Quality 
Control Systems Manager. If operations are performed during more than 1 work shift per day, a 
SSHO shall be present for each shift. 

c. Authority to ensure Site compliance with specified safety and health requirements, federal, state 
and OSHA regulations and all aspects of the APP/SSHSP including, but not limited to, the 
following: 

1. Activity hazard analyses. 

2. Air monitoring.  

3. Use of PPE.  

4. Decontamination.  

5. Site control. 

6. Standard Operating Procedures (SOP) to minimize hazards.  

7. Safe use of engineering controls. 

8. Emergency response plan.  

9. Confined space entry procedures 

10. Heat and cold stress monitoring program. 

11. Spill containment program.  

d. Authority to stop Work if unacceptable health or safety conditions exist and take necessary 
action to re-establish and maintain safe working conditions. 

e. Consult with and coordinate any modifications to the APP/SSHSP with the Site Superintendent 
and ENGINEER. 

f. Serve as a member of CONTRACTOR's quality control staff on matters relating to safety and 
health. 

g. Conduct accident investigations and prepare accident reports. 

h. Conduct daily safety inspection and document safety and health findings into the Daily Safety 
Inspection Log. Track noted safety and health deficiencies to ensure that they are corrected. 

i. Recommend corrective actions for identified deficiencies and oversee the corrective actions. 

C. At least two (2) personnel currently certified in first aid and CPR by the American Red Cross or other 
approved agency shall be on-Site at all times during Site operations and shall be trained in universal 
precautions and the use of PPE as described in 29 CFR 1910.1030. These persons may perform other 
duties, but shall be immediately available to render first aid and CPR when needed. 

3.4 TRAINING 

CONTRACTOR's training program for workers performing cleanup operations or tasks covered under the 
Contract and who will be exposed to contaminants shall meet the following requirements: 
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A. All Personnel performing duties with potential for exposure to on-Site contaminants shall meet and 
maintain the following 29 CFR 1910.120/29 CFR 1926.65(e) training requirements: 

1. 40-Hour Hazardous Waste Operation and Emergency Response certificates. 

2. 8-Hour Hazardous Waste Operations and Emergency Response annually. 

B. On-Site supervisors shall have an additional 8 hours of management and supervisor training as 
specified in 29 CFR 1910.120/29 CFR 1926.65(e)(4). 

3.5 PERSONAL PROTECTIVE EQUIPMENT 

A. Provide appropriate PPE for on-Site personnel exposed to contaminants.  

B. Use only respirators approved by the National Institute for Occupational Safety and Health (NIOSH).  

C. Keep protective equipment and clothing clean and well maintained.  

D. Include in the PPE section of the APP/SSHSP Site-specific procedures to determine PPE program 
effectiveness level, on-Site fit-testing of respirators, and cleaning, maintenance, inspection, and storage 
of PPE. 

E. Provide to ENGINEER any specialty PPE required beyond Level D. 

3.6 MEDICAL SURVEILLANCE PROGRAM 

Complete the medical surveillance program for workers performing cleanup operations as stated in 
CONTRACTOR's Corporate Health and Safety Plan. 

3.7 EXPOSURE MONITORING PROGRAM 

A. Prepare and implement an exposure monitoring program to comply with OSHA requirements and 
ensure proper selection of engineering controls, work practices, and PPE for affected Site personnel.  

B. Perform personal exposure monitoring at an appropriate frequency and coverage for Site-specific work 
tasks and define the action levels requiring a modification of initial PPE selection. 

3.8 HEAT AND COLD STRESS MONITORING AND MANAGEMENT 

A. Include in the APP/SSHSP procedures and practices to monitor and manage heat and cold stress for 
on-Site activities.  Describe details of the monitoring program, including schedules for work and rest, 
and physiological monitoring requirements.  

B. Train personnel to recognize the symptoms of heat and cold stress.  

3.9 CONFINED SPACE ENTRY PROCEDURES 

Identify confined spaces during the hazard evaluation and address confined space entry procedures in 
accordance with 29 CFR 1910.146. 

3.10 HOT WORK 

Address hot work safety procedures in accordance with 29 CFR 1926.352. 
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3.11 IGNITION SOURCES 

Identify any and all ignition sources which could pose potential fire hazards or other hazards at the Site. 

3.12 FIRE PROTECTION AND PREVENTION 

Address fire protection and prevention procedures in accordance with 29 CFR 1926.24. 

3.13 ELECTRICAL SAFETY 

Address electrical safety requirements and procedures in accordance with 29 CFR 1926 Subpart K. 

3.14 EXCAVATION AND TRENCH SAFETY 

Comply with excavation and trench safety requirements specified in 29 CFR 1926.651. 

3.15 GUARDING OF MACHINERY AND EQUIPMENT 

Comply with guarding of machinery and equipment requirements specified in 29 CFR 1910.212. 

3.16 LOCKOUT/TAGOUT 

Comply with lockout/tagout requirements specified in 29 CFR 1910.147. 

3.17 FALL PROTECTION 

Comply with fall protection and safe access requirements specified in 29 CFR 1926 Subpart M. 

3.18 HAZARD COMMUNICATION 

Comply with hazard communication requirements specified in 29 CFR 1910.1200. 

3.19 ILLUMINATION 

Comply with illumination requirements specified in 29 CFR 1926.56. 

3.20 SANITATION 

Comply with sanitation requirements specified in 29 CFR 1910.141. 

3.21 ENGINEERING CONTROLS 

Provide engineering controls to mitigate task hazards, including, but not limited to dust control.  

3.22 VEHICLE SAFETY 

Comply with the following on-Site vehicle safety requirements: 

1. Do not operate cellular phones while driving a vehicle or operating equipment. 

2. Observe safe operating speeds when driving on haul roads. 



DEQ  rev. 3/2020 Section 01320 Page 7 of 9 
 

3. Limit small vehicle traffic within the Work area to supervisory personnel. 

4. Wear safety (seat) belts at all times when driving a vehicle or operating equipment. 

5. Include first aid kits and fire extinguishers in all field vehicles and equipment. 

6. No drugs, alcohol, or firearms are allowed on-Site or in CONTRACTOR or Subcontractor 
employee vehicles. 

3.23 EMERGENCY COMMUNICATION 

Equip all vehicles, equipment and personnel with radios and maintain radio communication at all times.  In 
areas with limited cellular network coverage, equip all key personnel vehicles with a cellular phone booster 
that is tested for functionality prior to the start of the Work. 

3.24 SIGNS AND LABELS 

Signs and labels shall be addressed as necessary to comply with 29 CFR 1910.1200. 

3.25 WORK ZONES 

A. Establish and delineate Site work zones as required.  

B. Delineation of work zone boundaries shall be based on the contamination characterization data and the 
hazard/risk analysis to be performed. As the Work progresses and field conditions change, work zone 
boundaries may be modified (using Site maps showing the modified boundaries) with approval of the 
ENGINEER. 

C. Post a Site map, showing work zone boundaries and locations of decontamination facilities, in the on-
Site office. Work zones shall consist of the following: 

1. Exclusion Zone (EZ) is the area where hazardous contamination is either known or expected to 
occur and the greatest potential for exposure exists. Control entry into this area and exit only 
through the Contamination Reduction Zone (CRZ). 

2. Contamination Reduction Zone is the transition area between the EZ and the Support Zone (SZ). 
The personnel and equipment decontamination areas shall be separate and unique areas located in 
the CRZ. 

3. Support Zone is defined as an area of the Site, other than the EZ and CRZ, where workers do not 
have the potential to be exposed to hazardous substances or dangerous conditions resulting from 
hazardous waste operations. Secure the SZ against active or passive contamination. Locate Site 
offices, parking areas, and other support facilities in the SZ. 

3.26 SITE CONTROL LOG 

A. Maintain a log of personnel visiting, entering, or working on the Site that includes the following: date, 
name, agency or company, time entering and exiting the Site, and time entering and exiting the EZ (if 
applicable).  

B. Before visitors are allowed to enter the CRZ or EZ, they shall show proof of current training, medical 
surveillance, and respirator fit testing (if respirators are required for the tasks to be performed) and 
shall fill out a Certificate of Worker or Visitor Acknowledgment.  

C. Record the visitor information, including date, in the log. Review the log at the end of the day to 
determine whether all personnel visiting, entering, or working on the Site have signed in and out. 
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3.27 SITE SECURITY 

Establish Site security procedures that meet the work zone requirements.  Provide to OWNER and 
ENGINEER copies of keys or combinations to any locks used on-Site. 

3.28 PERSONAL HYGIENE AND DECONTAMINATION 

A. Provide personal hygiene and decontamination facilities as required to complete the Work as specified. 

B. Where required, submit a detailed discussion of personal hygiene and decontamination facilities and 
procedures to be followed by Site workers as part of the APP/SSHSP.  

C. Train employees in the decontamination procedures and enforce the procedures throughout Site 
operations. 

3.29 EQUIPMENT DECONTAMINATION 

A. Decontaminate vehicles and equipment used in the EZ in the CRZ prior to leaving the Site. 

B. Provide a vehicle and equipment decontamination station within the CRZ for vehicles and equipment 
leaving the EZ. Determine the most effective means of decontaminating vehicle and equipment based 
on the task specific hazard analysis performed. Describe reasonable methods to be considered, based 
on the tasks covered under the Contract, in the APP/SSHSP.    

C. Decontamination items to be considered include, but are not limited to, the following: 

1. A high pressure, low volume water wash area for equipment and vehicles. 

2. Steam cleaning system for use after mud and/or Site material has been cleaned from the 
equipment. 

3. A broom for dry decontamination to only remove clumps of soil/loose spilled materials on 
accessible surfaces in such a manner as to prevent dust generation.  

D. Develop and utilize procedures for equipment decontamination to prevent the spread of contamination 
into the SZ and off-Site areas. These procedures shall address disposal of contaminated products and 
spent materials used on the Site, including containers, fluids, oils, etc.  

E. Assume that any item taken into the EZ is contaminated and requires inspection and decontamination 
before being allowed to enter the SZ.  

F. Clean and decontaminate vehicles, equipment, and materials prior to leaving the Site. Handle 
construction material in such a way as to minimize the potential for contaminants being spread and/or 
carried off-Site. Prior to exiting the Site, monitor vehicles and equipment to ensure the adequacy of 
decontamination. 

3.30 EMERGENCY EQUIPMENT AND FIRST AID REQUIREMENTS 

Maintain the following items, as a minimum, on-Site and available for immediate use: 

1. First aid equipment and supplies. 

2. Emergency eyewash stations and showers that comply with ANSI Z358.1, if required for 
employee protection based on the task hazard analysis. 

3. Provide and maintain fire extinguishers of sufficient size and type at Site facilities and in all 
vehicles and equipment and at any other Site locations where flammable or combustible materials 
present a fire risk. 



DEQ  rev. 3/2020 Section 01320 Page 9 of 9 
 

3.31 EMERGENCY RESPONSE AND CONTINGENCY PROCEDURES 

A. Develop and implement an Emergency Response Plan, that meets the requirements of 29 CFR 
1910.120(l) and 29 CFR 1926.65(l), as a part of the APP/SSHSP.  

B. In the event of any emergency, perform the following: 

1. Immediately alert all on-Site personnel, ENGINEER, and if necessary, off-Site emergency 
responders. 

2. Where safe to do so, take action to remove or otherwise minimize the cause of the emergency. 

3. Institute measures necessary to prevent a repeat of the conditions or actions leading to or resulting 
in the emergency.  

C. Train employees that are required to respond to hazardous emergency situations to the level of their 
responsibility according to 29 CFR 1910.120(q) and 29 CFR 1926.65(q) requirements.  Rehearse the 
emergency plan regularly as part of the overall training program for Site operations. 

D. Review the plan periodically and revise as necessary to reflect new or changing Site conditions or 
information. Provide copies of the Emergency Response Plan portion of the accepted APP/SSHSP to 
the applicable local emergency response agencies.  

3.32 INSPECTIONS 

Attach and submit the SSHO Daily Inspection Logs with the Daily Quality Control reports. Include in each 
entry the following: date and time, Work area checked, employees present in Work area, PPE and work 
equipment used in each area, special safety and health issues and notes, and signature of preparer. 
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SECTION 01400 
 

CONTRACTOR QUALITY CONTROL 

PART 1 GENERAL 

1.1 DESCRIPTION 

This section covers CONTRACTOR requirements to furnish all labor, materials, equipment, and 
incidentals required to prepare and update a quality control system to complete the Work at the Site in 
compliance with requirements of the Contract Documents. 

1.2 SUBMITTALS 

Contractor Quality Control Plan 

Prepare and submit a Contractor Quality Control (CQC) Plan for the Project specifically to implement the 
requirements of Article 14 of the General Conditions no later than 10 days prior to the start of the Work. 
Include all other items as necessary. The CQC Plan shall identify personnel, procedures, controls, 
inspections, instructions, tests, records, and forms to be used to demonstrate the quality of the Work.  
Construction will be permitted to begin only after acceptance of the CQC Plan applicable to the particular 
features of the Work to be started. Work outside of the features of the Work included in an accepted CQC 
Plan will not be permitted to begin until acceptance of an updated CQC Plan for the additional features of 
the Work. 

Material Testing Laboratory Qualifications 

As part of the CQC Plan, submit the qualifications for the selected material testing laboratory.  Obtain 
approval of the materials testing laboratory from ENGINEER for all tests required by the Contract 
Documents. 

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION 

3.1 GENERAL REQUIREMENTS 

A. CONTRACTOR is responsible for all quality control to ensure that the Work complies with the 
requirements of the Contract Documents in accordance with Paragraphs 7.01 and 7.02 of the General 
Conditions.   

B. Quality Control is the means by which CONTRACTOR ensures that the Work performed, including 
that of Subcontractors and suppliers, complies with the requirements of the Contract Documents. The 
controls shall be adequate to cover all operations, including analytical testing and fabrication both on-
Site and off-Site. Such controls will be keyed to the proposed construction sequence.  Inspect all 
definitive features of the Work. 

C. ENGINEER will perform quality assurance testing, construction oversight, and additional testing 
necessary to verify that the Work performed by CONTRACTOR meets all applicable requirements. 

D. Establish, maintain and implement an effective quality control system with all plans, procedures, and 
organization necessary to produce an end product in compliance with the requirements of the Contract 
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Documents. The quality control system shall cover all construction operations, both on-Site and off-
Site and be correlated to the proposed construction sequence.  

E. The Site Project Superintendent shall be responsible for the quality of the Work on the Project and is 
subject to removal by ENGINEER for noncompliance with the quality requirements specified in the 
context of this specification.  The Site Project Superintendent shall be the highest level manager 
responsible for overall construction activities at the Site, including quality and production and shall 
maintain a physical presence at the Site at all times, except as otherwise acceptable to ENGINEER.  
The Site Project Superintendent shall be responsible for all construction and construction related 
activities at the Site.  CONTRACTOR shall not replace the Site Project Superintendent without written 
notice to OWNER and ENGINEER. 

3.2 CQC PLAN 

A. The CQC Plan covers all construction operations, including work by Subcontractors, fabricators, 
suppliers, and purchasing agents, both on-Site and off-Site.   

B. Prepare a CQC Plan including, but not limited to, the following: 

1. Description of the quality control organization, including an organizational chart showing lines of 
authority and acknowledgment that CQC Plan staff shall implement the features for all aspects of 
the Work specified.   

2. Name, qualifications (in resume format), duties, responsibilities, and authorities of each person 
assigned a CQC Plan function. Identify the name and qualifications of the Quality Manager who is 
responsible for implementing all aspects of the CQC Plan and reports to the Site Project 
Superintendent. 

3. Procedures for scheduling, reviewing, certifying, and managing submittals, including those of 
Subcontractors, fabricators, suppliers, and purchasing agents. 

4. List of all materials and products that will require laboratory testing for the Project and the 
laboratory and test methods that will be used. 

5. List of all materials, products, and sources that require inspection and approval from ENGINEER. 

6. Procedures for inspection, control, verification, and acceptance testing for each specific test, 
including the test name, specification paragraph requiring test, feature of the Work to be tested, test 
frequency, and person responsible for each test.  Use only laboratory facilities approved by 
ENGINEER. 

7. Procedures for tracking preparatory, initial, and follow-up control, verification, and acceptance 
tests including documentation. 

8. Procedures for tracking construction deficiencies from identification through acceptable corrective 
action to establish verification that identified deficiencies have been corrected. 

9. Reporting procedures, including proposed reporting formats. 

10. List of the definable features of the Work.  A definable feature is a task separate and distinct from 
other tasks with separate control requirements, and may be identified by different trades or 
disciplines, or it may be work by the same trade in a different environment.  Although each section 
of the specifications may generally be considered as a definable feature of the Work, there is 
frequently more than one definable feature under a particular section.  This list will be agreed upon 
during the coordination meeting. 

3.3 ACCEPTANCE OF CQC PLAN 

A. Acceptance of the CQC Plan is required prior to the start of Work. Acceptance is conditional and will 
be predicated on satisfactory performance during the Contract. ENGINEER may reserve the right to 
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require CONTRACTOR to make changes to the CQC Plan and operations including removal of 
personnel, as necessary, to obtain the quality specified. 

B. After acceptance of the CQC Plan, notify ENGINEER in writing of any proposed changes.  Proposed 
changes are subject to acceptance by ENGINEER. 

3.4 COORDINATION MEETING 

A. Prior to acceptance by ENGINEER of the CQC Plan, meet with OWNER and ENGINEER to discuss 
the plan after the Preconstruction Conference and before start of the Work. The purpose of this 
meeting is to achieve a mutual understanding of the CQC process details.  Items to discuss include, but 
are not limited, to the following: 

1. Forms for recording the CQC operations. 

2. Control activities.  

3. Testing. 

4. Administration of the system for Work both on-Site and off-Site. 

5. The interrelationship between CONTRACTOR's management and quality control with quality 
assurance of ENGINEER.  

B. Minutes of the meeting will be prepared by ENGINEER and signed by both CONTRACTOR and 
ENGINEER. The minutes shall become a part of the Contract file.  

C. Subsequent conferences may be called by either party to reconfirm mutual understandings and/or 
address deficiencies in the CQC system or procedures that require corrective action by 
CONTRACTOR. 

3.5 QUALITY CONTROL ORGANIZATION AND PERSONNEL 

Designate a CQC Manager, additional qualified personnel, and appropriate resources to implement the 
CQC Plan and comply with the Contract Documents. 

3.6 CQC MANAGER 

A. Identify as CQC Manager an individual within the on-Site work organization who shall be responsible 
for overall management of the CQC and have the authority to act in all CQC matters for 
CONTRACTOR.  

B. The CQC Manager shall be an experienced construction person with a minimum of 3 years of 
experience in related work such as investigations, studies, design, and remedial actions at similar sites. 
The CQC Manager may be assigned other duties provided they have sufficient resources and capacity 
to perform responsibly in all designated roles. 

C. The CQC Manager shall be available to visit the Site at all times during the Work to verify compliance 
and will be employed by CONTRACTOR.  

D. Identify an alternate individual for the CQC Manager in the CQC Plan to serve in the event of the 
designated CQC Manager's absence. Period of absence may not exceed 3 weeks at any one time. The 
qualification requirements for the alternate are the same as for the designated CQC Manager. 

3.7 SUBMITTALS AND DELIVERABLES 

The CQC Manager is responsible for certifying that all CONTRACTOR submittals are in compliance with 
the Contract Documents. Use standard report forms for submittal of any required data subject to the 
approval of ENGINEER. 
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3.8 INSPECTIONS  

A. Perform a preparatory inspection prior to beginning any definable feature of the Work, including, but 
not limited to, the following: 

1. Review of the Contract Documents requirements.  

2. Confirm that all materials and/or equipment have been tested, submitted, and approved.  

3. Confirm that provisions have been made to provide required control testing. 

4. Examination of the Work area to verify that all preliminary work has been completed. 

5. Physical examination of materials, equipment, and sample work to confirm compliance with the 
approved shop drawings, submittals, and that all materials and/or equipment are on-hand. 

B. Progress Inspections 

1. Perform an initial inspection as soon as a representative portion of the particular feature of the 
Work has been accomplished. 

2. Examine the quality of workmanship and review the control testing for compliance with 
requirements of the Contract Documents, use of defective or damaged materials, omissions, and 
dimensional requirements. 

C. Follow-up Inspections 

1. Perform follow-up inspections daily to confirm continuing compliance with requirements of the 
Contract Documents, including control testing, until completion of the particular feature of the 
Work.  

2. Record these inspections as a matter of record in the CQC Plan documentation. 

3. Conduct final follow-up inspections and correct deficiencies prior to the addition of new features of 
the Work. 

3.9 TESTING 

A. Perform specified or required tests to verify that control measures are adequate to provide a product 
which conforms to requirements of the Contract Documents.  Individual specification sections may 
also require additional testing.   

B. Submit all materials test reports on forms standard to industry standards such as ACI, ASTM, and 
AASHTO.  Upon request, furnish to ENGINEER duplicate samples of test specimens for possible 
testing by OWNER.   

C. Testing includes operation and/or acceptance tests when specified.   

D. Procure the services of a material testing laboratory in advance of any and all required testing. Submit 
the material testing laboratory qualifications for ENGINEER approval as part of the CQC Plan.   

E. Verify and record the following: 

1. Verify that testing procedures comply with requirements of the Contract Documents. 

2. Verify that facilities and testing equipment are available and comply with testing standards. 

3. Check test instrument calibration data against certified standards. 

4. Verify that the recording forms and test identification control number system, including all of the 
test documentation requirements, have been prepared. 

5. Record all tests results (passing, failing, and uncertain) on the CQC report.  Note specification 
paragraph reference, location where tests were taken, and the sequential control number identifying 
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the test.  If approved by ENGINEER, actual test reports may be submitted later with a reference to 
the test number and date taken.   

6. Provide an informational copy of tests performed by an off-Site or commercial test facility directly 
to ENGINEER.  Failure to submit timely test reports as stated may result in delayed payment for 
unverified Work performed and disapproval of the test facility for the Contract. 

3.10 MATERIALS TESTING LABORATORIES 

A. Provide the services of an independent materials testing laboratory for tests required by the Contract 
Documents.   

B. Provide qualified personnel to perform specified inspection, sampling and testing of materials, and 
methods of construction.  Comply with specified standards.   

C. Maintain and calibrate testing equipment in accordance with the specified test methods and laboratory 
quality control procedures.  Make calibration records available to ENGINEER for inspection upon 
request.   

D. Employment of a testing laboratory shall in no way relieve CONTRACTOR from obligations to 
perform the Work in accordance with the Contract Documents.  

E. Submit written reports and test results within 7 days of receipt by CONTRACTOR.  

F. Costs incidental to the transportation of samples or materials are not considered separate from the 
Contract Documents.   

3.11 ON-SITE LABORATORY 

ENGINEER may utilize CONTRACTOR's control testing laboratory and equipment to perform assurance 
tests and to check CONTRACTOR's testing procedures, techniques, and test results at no additional cost to 
OWNER. 

3.12 COMPLETION INSPECTION 

A. Punch List  

1. At the completion of all Work or any increment thereof, the CQC Manager shall conduct an 
inspection of the Work and develop a "punch list" of items that do not conform to the Contract 
Documents.  

2. CQC Manager shall include the list of deficiencies, along with the estimated deficiency correction 
completion date, in the CQC Plan documentation.   

3. CQC Manager or other CQC staff shall make a second inspection to ascertain that all deficiencies 
have been corrected. Complete these inspections and any deficiency corrections required within the 
time stated for completion of the Work or any particular increment thereof, if the Project is divided 
into increments by separate completion dates.  

4. Upon completion of these inspections and correction of deficiencies, notify ENGINEER that the 
facility is ready for the Pre-Final Inspection. 

5. If requested by CONTRACTOR, ENGINEER may assist with any punch list inspections. 

B. Pre-Final Inspection  

1. OWNER, CQC Manager, and ENGINEER will inspect the Site to verify that the Work is complete 
and identify any outstanding or uncompleted punch list items.  

2. CQC Manager shall prepare a final punch list of any outstanding items and ensure that all items on 
the list are corrected in a timely manner.  
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3. Notify ENGINEER upon correction of deficiencies that a Final Acceptance Inspection can be 
scheduled.  

C. Final Acceptance Inspection  

1. ENGINEER will formally schedule the Final Acceptance Inspection at least 7 days prior to the 
inspection date.  OWNER, CQC Manager, and ENGINEER shall be in attendance. 

2. Confirm that all specific items previously identified to CONTRACTOR as being unacceptable, 
along with all remaining Work performed under the Contract Documents, are complete and 
acceptable by the date scheduled for the Final Acceptance Inspection. 

3.13 CQC PLAN DOCUMENTATION 

A. Maintain current records of quality control operations, activities, and tests performed, including the 
work of Subcontractors and suppliers.  

B. Maintain these records an acceptable form with complete description of inspections, the results of 
inspections, daily activities, tests, and other items, including but not limited to the following: 

1. CONTRACTOR/Subcontractor and their area of responsibility. 

2. Operating plant and equipment with hours worked, idle, or down for repair. 

3. Work performed each day, with location, description, and by whom. 

4. Test and/or control activities performed with results and references to specified requirements. The 
control phase should be identified (e.g., Preparatory, Initial, or Follow-up). List deficiencies along 
with corrective action. 

5. Material received with statement as to its acceptability and storage. 

6. Submittals reviewed, with the Contract Document reference, action taken, and by whom. 

7. Off-Site surveillance activities, including actions taken. 

8. Job safety evaluations including what was checked, results, and instructions or corrective actions. 

9. List of instructions given and/or received and conflicts in the Contract Documents. 

10. Estimated volume of materials hauled based on truck counts or other approved estimation method, 
including both daily and cumulative volumes. 

11. Description of trades working on the Project, including the number of personnel working.  

12. Weather conditions encountered and any delays encountered.  

13. Conforming and deficient features, including a statement that equipment and materials incorporated 
in the Work and the workmanship comply with the Contract Documents.  

C. Furnish in report form to ENGINEER within 24 hours after the date(s) covered by the report. Do not 
submit a report for days on which no Work is performed.   

D. CONTRACTOR's verification statement noting the review and approval of report. 

E. The first report following a day of no Work shall be for that day only. The CQC Manager shall sign 
and date each report. Include copies of test reports and copies of reports prepared by all subordinate 
quality control personnel. 

3.14 NOTIFICATION OF NONCOMPLIANCE 

A. ENGINEER will notify CONTRACTOR of any noncompliance with the above-mentioned 
requirements. Such notice, when delivered to CONTRACTOR at the Site of the Work, shall be deemed 
sufficient for the purpose of notification.  
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B. After receipt of noncompliance notice, CONTRACTOR shall immediately take corrective action. If 
CONTRACTOR fails or refuses to comply promptly, ENGINEER may issue an order stopping all or 
part of the Work until satisfactory corrective action(s) has been taken.  

C. No part of the time lost due to such stop orders shall be made the subject of claim for extension of time 
or for excess costs or damages by CONTRACTOR. 
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SECTION 01500 
 

CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS 

PART 1 GENERAL 

1.1 DESCRIPTION 

This section covers requirements for providing and maintaining construction facilities and temporary 
controls at the Site in compliance with the Contract Documents. 

1.2 CONSTRUCTION FACILITIES 

A. Furnish temporary services and utilities, including use fees and operation costs for potable and non-
potable water, lighting and power, and materials storage.  

B. Furnish temporary storage areas for supplies, materials, and equipment.  Establish and maintain all 
necessary emergency measures and controls. 

C. Furnish personnel support facilities including sanitary facilities, drinking water, first aid supplies, and 
trash removal. Provide and maintain typical portable sanitation facilities commonly used at job sites. 

D. Do not park vehicles or equipment or store materials on private property without written permission 
from the property owner. 

E. Provide and maintain suitable temporary field office at the Site to serve as headquarters for 
CONTRACTOR.  Maintain at the field office and have available at all times copies of all 
communications, drawings instructions, and Safety Data Sheets (SDS, formerly known as MSDS) 
pertinent to the performance of the Work.  Locate temporary office facilities in the designated staging 
area or another location mutually agreed upon by ENGINEER and CONTRACTOR. 

F. Notices and information that are required to be posted and/or available in a location unlocked and 
available to all employees include, but are not limited, to the following: 

1. Wage rate information poster and appropriate wage rate determination. 

2. EEO is the Law poster. 

3. Dual Employment Notice poster. 

4. EEO Officer Letter of Appointment. 

5. EEO Policy Statement. 

6. Discrimination complaint procedures. 

7. Discrimination complaint form.  

G. Provide and maintain a separate lockable and secure office and sanitation facility, located proximate to 
CONTRACTOR’s facility within the staging area for use only by OWNER and ENGINEER.  The 
office facility shall have a minimum of 200 square feet of usable space, heat, electricity and be 
properly lit to facilitate computer operations, paperwork, and plan review.  Providing and maintaining 
the field office includes the cost of all utilities, including internet service with minimum speed of 0.5 
megabits per second (Mbps).  This field office, equipped as specified, shall be available at the Site for 
use by OWNER and ENGINEER prior to the start of any field work under the Contract.   
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1.3 SECURITY 

Provide and maintain fencing, barricades, warning signs, and lights to secure all Work areas, equipment, 
and materials. 

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION 

3.1 SITE CLEANUP 

A. Periodically during the course of the Work, or as requested by ENGINEER, remove and dispose of all 
surplus construction materials, trash, and debris and keep the Project area and public rights-of-way 
clean.  

B. Upon completion of the Work, remove all temporary construction facilities, debris, and unused 
materials provided for the Project, leaving the Project area in a neat and clean condition.   

C. Costs of all cleanup work shall be considered incidental to other items of Work and no additional 
compensation will be allowed.  All trash and debris shall be disposed of in a state licensed solid waste 
management facility.   

3.2 RESTORATION OF AREAS DISTURBED BY CONTRACTOR 

A. Repair all property damage caused by CONTRACTOR at no additional expense to OWNER.  

B. Restore all disturbed areas outside of designated Work areas by grading to the original contours and as 
shown on the Drawings, placing topsoil on disturbed areas, and reseeding all disturbed areas as 
approved by ENGINEER. The cost for this work is incidental and no additional or separate payment 
will be made. 
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SECTION 01580 

 

TEMPORARY WATER SUPPLY 

 
 
PART 1: GENERAL 

 

1.1 DESCRIPTION 
 

A. Provide temporary water service to all residential and commercial service 
connections interrupted by water system replacement projects.  The Contractor 
shall verify with the Engineer and Owner at least 72 hours (excluding weekends 
and holidays) prior to the suspension of service the areas where consumers will 
require a temporary water supply.  Temporary water service shall not include 
temporary service for commercial fire protection unless specifically indicated on 
the drawings. 

 
B. The Contractor shall not disrupt a residential water service for more than 8 hours 

without providing temporary water. The Contractor shall provide homes that are 
subject to more than two water shut downs with temporary water. The Contractor 
also shall not disrupt service to commercial customers unless: 

 
1. The Contractor obtains an authorization letter from the property owner and 

business owner (if different) at least 7 days prior to the interruption of 
service. The owners shall agree in the letter to the time and dates of the 
interruption of the water service and; 

 
2. The Contractor submits a comprehensive work plan to the Engineer for 

approval that details the planned methodology to be used to ensure the 
commercial facility is not out water for more than the time detailed in the 
above letter. 

 
1.2 STANDARD DRAWINGS 
 

A. The Owner may have atlas maps showing the water system in the work zones. It 
shall be the Contractor’s responsibility to determine the extent of water system to 
be taken out of service to perform the work and the subsequent configuration of 
the temporary water system to provide service to all affected water customers. 

 
1.3 SUBMITTALS 
 

A. Contractor shall submit a shop drawing including all materials proposed to be 
used for temporary water.  Additionally, a temporary water plan shall be 
submitted for each zone prior to starting the layout of the temporary water system. 
This submittal shall include as a minimum, connection points, hydrants and/or 
valves to be operated by the Owner, layout for connection to each service, and the 
location of all street crossings. Depending on the circumstances of the zone, 
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additional information may be required by the Engineer. These submittals shall be 
submitted in accordance with Section 01300 of these specifications. 

 
B. Contractor shall notify the Fire Department at least 48 hours in advance whenever 

the fire supply to any commercial buildings is interrupted.  

 
1.4 APPLICABLE LAWAS AND REGULATIONS 
 

A. Contractor shall comply with all applicable laws and regulations. 
 
 
PART 2: PRODUCTS 

 
2.1 TEMPRARY WATER PIPING 
 

A. The water piping of temporary hoses, piping, etc. shall be a 160 psi rating, NSF 

approved hose, flexible polyethylene pipe, or PVC pipe.  All pipe used for the 

temporary water system must have a visible NSF approval stamp by the 

manufacturer.  A short section of high pressure flexible rubber hose may be used 

for the connection to each residence.  The temporary system must be leak proof. 

 

2.2 SHUT OFF VALVE 

 

A. The distribution pipe shall have a manual shut-off valve at each service tee.  Shut-

off valves shall be NSF approved valves. 

 

2.3 BACKFLOW PREVENTER 

 

A. The backflow prevention assembly shall be approved by the Engineer and the 

Owner during the submittal process. Backflow prevention devices shall be 

designed in accordance with the current AWWA Standard for Double Check 

Valve Backflow-Prevention Assembly.  

 

B. Each backflow preventer shall be properly supported to protect the assembly and 

the attached piping from breakage. 

 

C. The first time a backflow prevention assembly is set up on a project it shall be 

tested to verify its integrity. If the project is suspended over the winter, all 

backflow preventers shall be re-tested in the spring.  All costs associated with this 

testing shall be the responsibility of the Contractor. 

 

D. Each backflow prevention assembly shall be tested upon relocation.  The cost for 

all subsequent tests shall be the responsibility of the Contractor. 
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PART 3: EXECUTION 

 
3.1 GENERAL 
 

A. Following the Engineer’s and Owner’s review and approval of any proposed 

shutdown request, the Contractor shall be required to give a minimum 24 hour 

advance notice (excluding weekends and holidays) to all residential consumers 

whose service will be temporarily affected, by means of individual notices 

delivered to each consumer.  If the notices are not issued or the temporary service 

is not ready to be put in use, the Owner shall be free to exercise their authority in 

not closing down the existing valves and water main system. 

 

B. The Contractor must have available all the necessary materials to complete the 

restoration of water to each of residential service within eight (8) hours after the 

suspension begins or before 5:00 p.m., whichever comes first. House-to-house or 

building-to-building connections will not be allowed unless approved by the 

Owner. 

 

C. Special arrangements shall be made by the Contractor to provide temporary water 

service for all commercial services regardless of the length of time the water main 

is out of service. The Contractor shall supply all hoses, fittings, etc., for providing 

temporary water service at his expense.  Copper piping or other “non-taste” 

inducing pipe shall be necessary if the commercial consumer serves food or water 

products as part of the business. 

 
D. Fire protection is not included unless specifically shown by the Engineer. The Fire 

Department may require the Contractor to provide personnel for continuous “fire 
watch” at assisted living facilities where residents may require assistance in the 
event of a fire.  

 
3.2 LOCATING CURB STOPS 
 

A. The Contractor shall be solely responsible for all activities related to locating, 

exposing and operating curb stop valves to the individual properties.  Existing 

conditions shall be identified and noted by the Contractor. Any existing condition 

that is suspected to indicate a defect of the curb stop valve, box, or service shall be 

reported immediately to the Engineer.  

 

3.3 LAWN WATERING CONNECTIONS 

 

A. Each house connection shall be equipped with a tee connection for lawn watering. 

The tee shall be NSF approved and shall be equipped with an NSF approved 

vacuum breaker and shut off valve. The connection to each customer shall require 

a short section of high pressure flexible rubber hose at the connection point. 
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3.4 TEMPORARY WATER SYSTEM SIZING 

 

A. All pipe sizes shall be adequate to meet ordinary water supply demands of the 

consumers. The Contractor shall upsize the service at no additional cost if the 

home or business can show reasonable cause as to service deficiency. 

 

3.5 TEMPORARY WATER SYSTEM DISINFECTION 

 

A. All temporary water systems shall be assembled, flushed, and disinfected in place 

and approved by the Engineer and Owner before being placed into service.  The 

disinfection procedures shall be equal to the procedures required for the new 

water main.   

 

B. Temporary hoses, piping, fittings, etc. to be flushed and disinfected in accordance 

with the State of Montana Department of Environmental Quality standards, and 

the standards of this specification prior to being put into service. 

 

3.6 CONNECTION TO BUILDINGS 

 

A. Once the temporary water system has been assembled, pressure tested and 

disinfected, the Contractor will make the final connection to the building.  The 

Contractor should expect to find the existing plumbing on some services to have 

been in service for several years. The Contractor shall use an ordinary degree of 

care while working on these services.  Also, there may not be any convenient 

point of temporary connection on some services.  In this case, temporary fittings 

must be provided to achieve the connection. This work will be incidental to the 

temporary water work.  Any damage to the existing residential plumbing shall be 

repaired at Contractor’s expense. 

 

3.7 CROSSING ROADS, ALLEYS AND DRIVEWAYS 

 

A. The Contractor will be required to protect the pipe at road crossings, alleyways, or 

residential driveways. The method of pipe protection shall be approved by the 

Engineer prior to placement. 

 

B. The Contractor will be required to install the temporary water supply at street 

crossings in a shallow trench or other methods acceptable to the Engineer. The 

Engineer may not allow new asphalt to be cut for temporary water trenches in 

which case the temporary water main is to be relocated or other crossing methods 

are to be used.  Aerial crossings of the temporary water lines at street crossings 

will not be allowed.  Temporary water supply pipes shall not be installed in storm 

drain pipes.  Mounding millings or cold mix over a temporary water pipe that has 

been trenched into existing asphalt pavement will be allowed under the following 

conditions: 
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1. The maximum height shall be 2-1/2 inches. 

2. Provisions are made to avoid impact loads on the temporary water pipe. 

3. Signs are erected indicating a bump ahead at 500 feet and 100 feet from 

the bump and at the bump in both directions. 

 

C. The asphalt crossings shall be cut straight and vertical shall have uniform width 

and shall be cut perpendicular to the centerline of the street.  Restoration shall 

match the appropriate surface restoration detail and shall be a minimum of 2 feet 

wide and shall be compacted with a small mechanical compactor.  There will be 

no payment for any street cuts or asphalt restoration under this item, this being 

incidental to the work.  Exceptions to this requirement shall be made only on a 

case by case basis following the Contractor’s proposal and subsequent review and 

approval by the Owner and Engineer. 

 

3.8 RECONNECTION TO NEW WATER SYSTEM 

 
A. After services are connected or reconnected and prior to flushing, testing and 

chlorinating the new main, the water service piping shall be thoroughly 
backflushed from the residence to the new main.  Should any service include a 
backflow prevention device, Contractor shall temporarily remove such device or 
provide other means to backflush the service.  The corporation stop for the 
reconnected services shall not be left open to the new main until the Bac-T test for 
the new main has been completed and is acceptable. 

 
 
PART 4: MEASUREMENT AND PAYMENT 

 
4. 1 GENERAL 
 

A. Measurement for the complete temporary water system shall be on a Lump Sum 

Basis and will include all incidentals to complete the temporary system. 
 
 

END OF SECTION 

 



DEQ  rev. 32020 Section 01600 Page 1 of 2 
 

SECTION 01600 
 

FIELD SURVEYING 

PART 1 GENERAL 

1.1 DESCRIPTION 

This section covers all labor, supplies, materials, equipment, and incidentals necessary to conduct surveys 
required to stake and layout the Work at the Site in compliance with the Contract Documents. ENGINEER 
or OWNER’s surveyor will perform quantity surveys to verify the quantities of "as-built" construction for 
payment of completed Work. 

1.2 REFERENCES 

Publications listed below are incorporated into this specification by reference. 
 
Administrative Rules of Montana (ARM) 

ARM 24.183.1101 Uniform Standards for Monumentation 

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION 

3.1 GENERAL 

A. Exercise care during the execution of the Work to minimize any disturbance to existing property and to 
the landscape in the areas surrounding the Site. 

B. Ensure survey crews limit their work to within the Project boundaries as defined in the Contract 
Documents, as staked by Surveyor, and as requested by ENGINEER. 

3.2 SURVEY WORK 

A. ENGINEER will provide all primary control and establish control coordinates for the Work, as shown 
on the Drawings, with necessary benchmarks adjacent to the Work. ENGINEER will provide all 
horizontal and vertical controls on the Drawings.  

B. Develop all detailed surveys needed for the Work.  

C. Set any supplementary stakes necessary to control the Work and meet the accuracy requirements of the 
Contract Documents.  

D. Perform the Work by reference and control provided.  

E. Maintain in place all primary and other control coordinate stakes and benchmarks. Control that is 
carelessly or willfully destroyed or disturbed by CONTRACTOR will be reset by CONTRACTOR at 
no expense to OWNER.   

F. Notify ENGINEER of any required survey at least 48 hours before starting the Work. 
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3.3 SURVEY REFERENCE POINTS AND PROPERTY CORNERS 

A. Protect all U.S. Geological Survey (USGS), Montana Department of Transportation (MDT) and 
OWNER survey benchmarks from damage.  Damage to benchmarks shall be repaired by 
CONTRACTOR at no additional cost to OWNER. 

B. Identify and protect all existing survey control points and monuments prior to starting Work and 
preserve permanent control points during construction. Do not relocate Site control points without 
prior written approval from ENGINEER. 

C. Promptly report to ENGINEER the loss, damage, destruction, or relocation of any other control points 
or property corners due to changes in grades or other reasons. Survey accuracy used to relocate 
disturbed control points shall be equal to or better than that with which the original control was set. At 
a minimum, control points shall be reset to within the tolerance described in Subsection 3.5 of this 
specification.  

D. Install permanent reference points and re-establish property corners to meet the applicable 
requirements of ARM 24.183.1101. 

3.4 INSPECTION AND INITIAL SURVEY 

A. Verify existing Site conditions including, but not limited to, locations and horizontal and vertical 
coordinates of existing bench marks, survey control points, utilities, topography, and Site features, 
prior to the start of the Work. Promptly notify ENGINEER of any discrepancies.  

B. Verify layouts periodically during the Work.  

C. Perform a damage inspection prior to the start of the Work, including all structures and identified 
aboveground utilities within the Site limits. Compare damage inspection results to the Site conditions 
indicated on the Drawings. Note any discrepancies in existing Site conditions, damage to existing 
facilities, or missing items and provide in writing to ENGINEER prior to the start of the Work. 

3.5 SURVEY REQUIREMENTS 

A. All surveys to re-establish control surveys for elevation shall be ±0.01 foot and for horizontal control 
angles shall be to the nearest 20 seconds ± 10 seconds.  Measured distances shall be to ±0.01 foot.  

B. All measurement surveys for elevation shall be to the nearest 0.01 foot and for horizontal distances 
shall be to ± 0.01 foot for monuments and ±0.1 foot for ground shots. 

C. Provide all materials as required to properly re-establish control points and property monuments, 
including, but not limited to, instruments, tapes, rods, measures, mounts and tripods, stakes and hubs, 
nails, ribbons, other reference markers, and all other materials as required. All material shall be of 
professional quality and in good condition. 

D. If CONTRACTOR utilizes Global Positioning System (GPS) controlled equipment, provide all 
supplemental controls necessary. Coordinate with ENGINEER to incorporate any necessary field 
adjustments or overrides into the Work that cannot reasonably be represented in the design or GPS 
surfaces. 

3.6 SURVEY RECORDS 

A. CONTRACTOR shall furnish to ENGINEER copies of all survey information monthly or as requested 
by ENGINEER. 

B. Upon request at the completion of all Work, ENGINEER will furnish CONTRACTOR copies of all 
field notes, computations, and survey information.   
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SECTION 01700 
 

CONTRACT CLOSEOUT 

PART 1 GENERAL 

1.1 DESCRIPTION 

This section covers requirements for the Contract closeout procedures. 

1.2 CLEANUP 

A. Before Final inspection (as outlined in Paragraph 15.05 of the General Conditions) execute the 
following: 

1. Complete all Work specified in the Contract Documents. 

2. Remove debris, waste, surplus materials, and rubbish from staging area, right-of-way, easements 
(construction or permanent), and private property.  

3. Clean traffic control devices and signs.  

4. Where applicable, remove all temporary traffic control measures. 
5. Sweep dirt and debris from all paved areas affected by the Work. 
6. Clean and restore public roads impacted by the Work. 

1.3 RECORD DOCUMENTS 

Submit record documents as outlined in the Contract Documents. Final payment will not be processed until 
the documents are submitted to and approved by ENGINEER. 

1.4 WARRANTIES AND BONDS 

Submit with Final Payment Request, all warranty certificates, lien releases, and consent of security forms. 

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION 
NOT USED 



DEQ  rev. 3/2020 Section 02110 Page 1 of 1 
 

SECTION 02110 
 

MOBILIZATION AND DEMOBILIZATION 

PART 1 GENERAL 

1.1 DESCRIPTION  

This section covers all labor, supplies, materials, equipment, and incidentals necessary for mobilization and 
demobilization in compliance with the Contract Documents.  Mobilization and demobilization consists of 
preparatory work and operations including, but not limited to, those necessary for the transportation and 
movement of personnel, equipment, supplies, and incidentals to the Site and removal from the Site of 
mobilized items upon Project completion.   

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION 

3.1 GENERAL  

Provide safe storage for all equipment and materials intended for the Work until it has been incorporated in 
the completed Project. Locate storage areas at the staging areas or other areas approved by ENGINEER. 

3.2 WEED CONTROL  

A. Comply with all provisions of the Weed Control Plan as described in SECTION 01310 
ENVIRONMENTAL PROTECTION. 

B. Decontaminate all construction equipment to prevent the spread of noxious weeds by cleaning with 
high-pressure water before mobilizing equipment to or from the Site.  Clean all wheels, tracks, 
undercarriages, fenders, blades, buckets, and the exterior body prior to entering or exiting the Site.  

C. Ensure all Subcontractors, suppliers, and vendors comply with all applicable portions of the Weed 
Control Plan. 

3.3 ADDITIONAL MOBILIZATION 

A. Additional mobilization for work outside the scope of the Contract Documents shall be negotiated 
between CONTRACTOR and OWNER before any additional mobilization is made. 

B. Additional mobilization and demobilization for revegetation, seeding, warranty, and repair work is 
included in the Work and no separate or additional payment will be made. 

3.4 TEMPORARY FACILITIES 

A. Mobilize and demobilize from the Site all temporary facilities shown on the Drawings, and as required 
in the Special Provisions and SECTION 01500 CONSTRUCTION FACILITIES AND TEMPORARY 
CONTROLS. 

B. Mobilize and demobilize from the Site all other temporary facilities and equipment CONTRACTOR 
requires to complete the Work. 
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SECTION 02120 
 

CLEARING AND GRUBBING 

PART 1  GENERAL 

1.1  DESCRIPTION 

This section covers all labor, supplies, materials, equipment, and incidentals necessary for clearing, 
grubbing, removing, and otherwise disposing of vegetation and debris within the clearing limits at the Site 
in compliance with the Contract Documents. Vegetation and objects designated to remain on-Site shall be 
preserved free from damage, injury, and defacement. 

1.2 SUBMITTALS 

Burn Permits 
 
Submit state or county burn permits prior to on-Site burning. 

1.3 DEFINITIONS 

 Clearing 
Clearing is defined as the falling of trees and disposal of stumps, brush, windfalls, logs, limbs, sticks, piles 
of sawdust, rubbish, debris, vegetation, and other objectionable matter existing within the clearing limits or 
that interfere with excavation and embankment or other work.  All areas within the neat lines of cut or fill 
areas or other clearing limits shown on the Drawings shall constitute the clearing limits. 

 Grubbing 
Grubbing is defined as the removal and disposal of roots, stumps, stubs, rock, debris, and other 
objectionable matter from the grubbing limits.  All areas within the neat lines of cuts and all areas to be 
covered by embankments or other clearing limits shown on the Drawings shall constitute the grubbing 
limits. 

 Clearing and Grubbing 
Clearing and grubbing includes performing both clearing and grubbing as defined above. 

 Disposal 
Disposal is defined as removing, burning, burying, reusing, recycling, or otherwise disposing of the refuse 
accumulations from clearing, grubbing, or clearing and grubbing operations. 

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION 

3.1 GENERAL 

A. Perform clearing, grubbing, or clearing and grubbing at times and in a manner that prevents damage to 
the surrounding vegetation, adjacent property, and items designated to remain on-Site.  Sequence 
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operations to limit the cleared and grubbed area to the minimum necessary to complete the Work as 
specified. Confine dragging, piling, disposal of debris, and other work that may be injurious to 
vegetation to areas previously cleared and grubbed, areas with no vegetation, or areas that will be 
covered by embankments or disturbed by excavation.  

B. Preserve and protect from injury vegetation adjacent to streams, ponds, or lakes, unless the vegetation 
conflicts with the Work and is designated for removal in the Contract Documents.  Replace to the 
satisfaction of ENGINEER, and at no cost to OWNER, any vegetation flagged or designated to be 
preserved that is damaged or destroyed by CONTRACTOR. 

C. Upon discovery of any evidence of archaeological, cultural, or historical activity or occupation, 
immediately stop Work and notify ENGINEER. ENGINEER will contact OWNER and proper 
authorities, if applicable, for assessment of the significance of the resource. 

D. Maintain trees, shrubbery, vines, plants, grasses, and other vegetation growing outside of the clearing 
limits free from injury.  Paint all cut or scarred surfaces of trees or shrubs selected for retention with an 
approved asphaltum base paint prepared especially for tree surgery. 

E. Install all necessary erosion control measure before starting any clearing and grubbing activities in 
accordance with the Contract Documents. Maintain the erosion control measures throughout the Work. 

3.2 CLEARING 

A. Cut off and dispose of all trees, stumps, brush, windfalls, logs, and other objectionable matter present 
within clearing limits, unless specifically flagged or designated to be saved.  

B. Cut all stumps within the clearing limits and cut all trees with stumps not to be grubbed, not more than 
the diameter of the stump and in no instance more than 12 inches above the ground. 

C. Stockpile woody materials for reuse in Site restoration and reclamation in accordance with the 
Contract Documents, and as requested by ENGINEER. 

3.3 GRUBBING 

Pull or otherwise remove to a depth of not less than 6 inches below the original ground surface all stumps, 
roots, logs, or other timber more than 3 inches in diameter, and all brush, matted roots, rock, and other 
debris within the grubbing limits not suitable for embankment foundation. 

3.4 CLEARING AND GRUBBING 

Perform clearing and grubbing in accordance with Subsections 3.2 and 3.3 above. 

3.5 DISPOSAL OF MATERIALS 

A. Reuse logs, stumps, roots, brush, rotten wood, and other refuse from the clearing and grubbing 
operations for erosion control, habitat restoration, and access prevention in accordance with the 
Contract Documents and as requested by ENGINEER.  

B. Dispose of all non-reusable refuse resulting from clearing and grubbing operations. Backfill with 
suitable material all depressions below subgrade or below the final surface of the ground resulting 
from the grubbing operations. 

C. Obtain state and county burn permits prior to on-Site burning of slash from clearing and grubbing 
operations. Meet all requirements of the burn permit including, but not limited to, the burning of only 
native debris and slash.  

D. In no case shall any material from clearing and grubbing operations be left on-Site, placed onto 
abutting properties, or buried in embankments, trenches, or repositories on-Site. 
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SECTION 02130 
 

ROAD MAINTENANCE AND DUST CONTROL 

PART 1 GENERAL 

1.1 DESCRIPTION 

This section covers all labor, supplies, materials, equipment, and incidentals necessary for the grading and 
maintenance of access roads, haul roads, and drainage ditches along all roads within the Site in compliance 
with the Contract Documents.   

1.2 REFERENCES 

Publications listed below are incorporated into this specification by reference. 
 
American Society for Testing and Materials International (ASTM) 

ASTM D345 Standard Test Method for Sampling and Testing Calcium Chloride for Roads 
and Structural Applications 

ASTM E449 Standard Test Methods for Analysis of Calcium Chloride 

1.3 SUBMITTALS 

Liquid Magnesium Chloride Analysis  
 
Submit physical and analytical characteristics of liquid magnesium chloride to be used on-Site and 
certificates showing guaranteed analysis in accordance with ASTM D345 and ASTM E449.   

PART 2 PRODUCTS 

2.1 WATER 

Provide water for dust control in accordance with SECTION 02140 PROVIDE WATER. 

2.2 LIQUID MAGNESIUM CHLORIDE 

Provide liquid magnesium chloride for dust suppression meeting the following requirements: 
 

Magnesium Chloride (MgCl2) Content: Min. 30.0% 
Sulfate (SO4) Content: Max. 2% 
Specific Gravity: 1.31 +/- 0.02 

PART 3 EXECUTION 

3.1 WATER APPLICATION 

A. Apply water as needed to control dust from construction traffic within the Site as shown on the 
Drawings and as required in the Wind Erosion/Dust Control Plan.  Apply water to unpaved roads or 
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other areas on-Site requiring dust control by water truck at a rate and frequency that controls all visible 
dust and does not produce sheet flow and/or erode existing features.   

B. Apply water during the course of the Work on an as-needed basis or as requested by ENGINEER. 

3.2 LIQUID MAGNESIUM CHLORIDE APPLICATION 

A. Complete road maintenance and regrading to an acceptable road surface, as requested by ENGINEER, 
prior to application of liquid magnesium chloride.   

B. Apply liquid magnesium chloride to pre-watered and regraded roads requiring dust control by water 
truck or other ENGINEER approved application equipment.   

C. Apply liquid magnesium chloride at an application rate of 0.5 gallons per square yard (split in two 0.25 
gallons per square yard applications).  

3.3 ROAD MAINTENANCE 

A. Regrade, repair and/or resurface all roads receiving Project-related traffic within the Site as described 
in the Contract Documents, and as requested by ENGINEER.   

B. Regrade roads using appropriately sized grader.   

C. Apply water to the road as necessary during regrading and as requested by ENGINEER.  

D. Regrade roads to meet the surface smoothness requirements in SECTION 02235 CRUSHED BASE 
COURSE (Montana Public Works). 



DEQ  rev. 3/2020 Section 02140 Page 1 of 2 
 

SECTION 02140 
 

PROVIDE WATER 

PART 1 GENERAL 

1.1 DESCRIPTION 

This section covers all labor, supplies, materials, equipment, and incidentals necessary for furnishing, 
distributing and applying water required for the Work including, but not limited to, compaction, 
revegetation, fire control, and dust control at the Site in compliance with the Contract Documents. 

PART 2 PRODUCTS 

2.1 WATER 

A. Water shall be clean and free from harmful amounts of oils, acids, alkalis, salts, vegetated substances, 
and organic materials.  Potable water is acceptable.   

B. CONTRACTOR shall obtain approval of water source from ENGINEER prior to use.  

PART 3 EXECUTION 

3.1 GENERAL 

A. Locate a water source and furnish water for specified Work. Obtain any necessary water rights and/or 
permits. Water source must be approved by ENGINEER prior to use. 

B. Maintain records of water withdrawal and use as required by applicable permits or the Contract 
Documents. 

C. Establish all necessary water loading areas. Construct the water loading areas in locations approved by 
ENGINEER.  

D. Install all necessary Best Management Practices (BMPs) to protect adjacent water bodies and as 
requested by ENGINEER. 

E. Establish and observe all temporary traffic control and conventions as required in the approved Traffic 
Control and Transportation Plans. 

3.2 EQUIPMENT 

A. Provide all necessary, fully-functioning pumping equipment, piping, tanks, water trucks, and 
measuring devices for acquisition and application of water.  Water trucks shall be equipped with a 
spray bar of adequate capacity and design to ensure uniform application of water in the amounts 
designated.  CONTRACTOR shall obtain approval of measuring devices from ENGINEER. 

B. Install screens on inlet hoses to prevent drawing fish and other aquatic species into piping. 

C. Provide equipment for fire control and extinguishing burning waste piles capable of providing a 
minimum of 100 gallons per minute of water at sufficient pressure to successfully accomplish the 
work. Provide all runpumps, nozzles, valves, hoses and connections necessary for fire control. 
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3.3 APPLICATION 

A. Apply water to all areas necessary or as requested by ENGINEER in a manner required to properly 
complete the Work.   

B. Apply water as needed to obtain the optimum moisture content specified for compaction. 

C. Apply water as requested by ENGINEER for dust control on roads, disturbance areas, or seeded areas. 
Apply water for dust control immediately upon request by ENGINEER. 

D. Apply water for washing public road entrances as required in the Contract Documents or as requested 
by ENGINEER. 

E. Provide water for decontamination stations or wheel washing areas as required or as requested by 
ENGINEER. 
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SECTION 02150 
 

EROSION AND SEDIMENT CONTROL 

PART 1 GENERAL 

1.1 DESCRIPTION 

This section includes all labor, supplies, materials, equipment, and incidentals necessary for planning, 
permitting, scheduling, furnishing, installing, maintaining and removing soil surface erosion and sediment 
control materials, and implementing Best Management Practices (BMPs) to prevent water pollution, and 
control sediment transport and soil erosion at the Site in compliance with the Contract Documents. 

1.2 REFERENCES 

Publications listed below are incorporated into this specification by reference. 
 
Montana Department of Environmental Quality (DEQ) 

 Storm Water Management During Construction Field Guide for Best 
Management Practices  

 General Permit for Storm Water Discharges Associated with Construction 
Activity at http://deq.mt.gov/wqinfo/mpdes/stormwaterconstruction.mcpx 

Montana Department of Transportation (MDT) 
 Erosion and Sediment Control Best Management Practices: Field Manual  

 Standard Specifications and Detailed Drawings For Road and Bridge 
Construction, Section 208: Water Pollution Control and Stream Preservation.  

U.S. Environmental Protection Agency (EPA) 

Construction Site Storm Water Runoff Control at https://www.epa.gov/cwa-404/clean-water-act-section-
402-national-pollutant-discharge-elimination-system 
CWA, Section 402 Section 402 of the Clean Water Act (CWA, Public Law 92-500, as amended) 

1.3 SUBMITTALS 

Submit the following no later than 10 days prior to the start of Work or installation. 

Manufacturer’s Information 
Submit Manufacturer's catalog cut, material specifications, application, and installation instructions for all 
materials to be used. 

List of equipment to be used for the application of erosion control materials. 

Erosion Control Material Samples 
Submit the following material samples to ENGINEER for approval: 

1. Two (2) pounds of hydraulic mulch. 

2. One 6-inch square of each geotextile fabric.  

3. One 12-inch square of each type of mat. 

4. One sample staple. 

http://deq.mt.gov/wqinfo/mpdes/stormwaterconstruction.mcpx
https://www.epa.gov/cwa-404/clean-water-act-section-402-national-pollutant-discharge-elimination-system
https://www.epa.gov/cwa-404/clean-water-act-section-402-national-pollutant-discharge-elimination-system
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Mulch Certification 
Submit certification that the material furnished has been laboratory and field tested and that it meets 
requirements and intents specified.  All mulch material must be approved by ENGINEER. 
 
Montana Pollutant Discharge Elimination System (MPDES) Permit and Notice of Intent (NOI) 
(If required) 
 
Storm Water Pollution Prevention Plan (SWPPP) 
Submit SWPPP using the current Montana SWPPP Form Storm Water Discharge Associated with 
Construction Activity (MTR100000) 
 
Application for Beneficial Water Use Permit (Form 600) 
 
Housekeeping Plan 
Submit a detailed written plan for implementation of housekeeping requirements. Provide for the entire Site 
including structures and access ways. 
 
Wind Erosion/Dust Control Plan 
 
Other Possible Permits 
Comply with all other applicable regulations and permit requirements. 

PART 2 PRODUCTS 

2.1 EROSION CONTROL MAT 

A. Erosion control mat (or erosion control blanket) shall be straw, straw/coconut or coconut with 
photodegradable extruded plastic mesh or woven jute fabric.  Turf reinforcement mat shall be 
ultraviolet (UV)-stabilized woven permanent products.  

B. Provide erosion control mat of the type and grade (model) specified in the Contract Documents or as 
requested by ENGINEER.   

C. Provide erosion control mats in continuous rolls of 30-feet or greater with a minimum width of 4 feet. 

D. Wire staples shall be 0.091-inch in diameter or greater and have a "U" shape with legs 6- to 8-inches in 
length, with a 1- to 2-inch crown.  For slopes steeper than 3:1 (horizontal:vertical), use staples with a 
minimum length of 8 inches. 

E. Biodegradable stakes shall be T-shaped and a minimum of 6 inches in length.  

F. Manufacturer’s recommended staple types and dimensions may be acceptable if approved by 
ENGINEER.  In all cases, staples shall be of sufficient length to properly secure erosion control 
materials to the subgrade below the growth media layer. 

2.2 MULCH 

A. Provide vegetative mulch, wood fiber mulch or other much specified in the Contract Documents or 
approved by ENGINEER.  

B. Mulch material is not acceptable if it is musty, moldy or rotted, or if it contains seed bearing stalks or 
noxious weeds.  Mulch shall be free of stones, dirt, roots, stumps and other foreign material. 
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 Vegetative Mulch 
A. Vegetative mulch material shall be composed of wheat straw, barley straw, grass hay, or rye straw, in 

that order of preference.   

B. Vegetative mulch material shall be composed of stems at least 10 inches long.  Grass hay mulch shall 
contain greater than 70% grass by weight and shall not contain greater than 10% alfalfa, or crested 
wheatgrass, subject to ENGINEER approval.  Grass hay must be "Montana Noxious Weed Seed Free 
Hay" and provided by a certified supplier. 

C. Chopped or ground material is not acceptable.   

 Straw Mulch 
A. Straw mulch material shall be clean grain straw, at least 10 inches long, and shall not contain greater 

than 5% cereal seed by weight (seed heads).   

B. Use only certified "Montana Noxious Weed Seed Free Hay" straw from a certified supplier. 

 Wood Fiber Mulch 
A. Wood fiber mulch shall consist of specially prepared wood fibers, processed in such a manner that it 

will not contain any growth or germination inhibiting factors.  Fiber shall not be produced from 
recycled material such as sawdust, paper, cardboard, or residue from pulp and paper plants.  

B. Fiber shall be dyed an appropriate color to facilitate visual metering during application and supplied in 
packages marked by the manufacturer to show the air dry weight content.  

C. Mulch shall be of a consistency such that the fibers in the material will be uniformly suspended and 
form a homogeneous slurry after being combined in a slurry tank with water, dye and other approved 
additives. During application, the material shall produce a mat-like net covering the grass seed.  

D. Add a nontoxic water-soluble green colored dye to the water to facilitate visual metering during 
application. 

  Organic Mulch 
A. Organic mulch shall be a neutral pH organic product formulated from grass/straw byproducts 

specifically processed for mulching purposes. Organic mulch shall not contain stalks or seeds of 
noxious weeds or grasses, or any growth or germination inhibiting factors.  

B. The mulch shall be supplied in packages marked by the manufacturer to show the air dry weight 
content. 

C. Organic mulch shall be of a consistency such that the fibers in the material will be uniformly 
suspended and form a homogeneous slurry after being combined in a slurry tank with water, dye and 
other approved additives. During application, the material shall produce a mat-like net covering the 
grass seed. 

D. Add a nontoxic water-soluble green colored dye to the water to facilitate visual metering during 
application. 

 Hydraulic Mulch 
A. Tackifier shall be a biodegradable organic formulation processed specifically for the adhesive binding 

of mulch. Organic soil and mulch tackifier for use in hydraulically planting of grass seeds, flowers, or 
woody tree seeds, or stolon, either alone or in combination with fertilizer, wood fiber mulch, and other 
approved additives, shall consist of specifically blended compatible hydrocolloids. Starch-based 
tackifiers will be rejected. 

B. Supply soil and mulch tackifier in packages containing 5, 20, or 40 pounds of material having an 
equilibrium air dry moisture content at time of manufacture of 8% (±2%), and a minimum water 
holding capacity of 6-1/2 times by weight of dry material. 
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C. Tackifier shall uniformly disperse when mixed with water and not be detrimental to the homogeneous 
properties of the mulch slurry.  Organic soil and mulch tackifier shall have the additional 
characteristics of hydrating and dispersing in circulating water to form a homogeneous slurry and 
remain in such a state in the hydraulic mulching unit, or adequate equal, with the specified, or other 
approved materials. 

D. When applied, the organic soil and mulch tackifier shall form a loose chain-like protective film, but not 
a plant inhibiting membrane.  This film will allow moisture to percolate into the underlying soil and 
help "stick" seeds, fertilizer and other specified materials to the soil surface during germination and 
initial seedling growth, after which the organic soil and mulch tackifier will breakdown by microbial 
action. 

E. Any tackifier which has been damaged by moisture damaged or other means will not be acceptable.  
Tackifier may be added either during the manufacturing of the mulch or incorporated during mulch 
application.  Dye shall be nontoxic, water-activated, green in color, and pre-packaged in water 
dissolvable packets in the hydraulic mulch. 

2.3 RIPRAP 

Refer to SECTION 02300 RIPRAP or the Contract Documents. 

2.4 ROCK COVER 

Refer to SECTION 02320 ROCK COVER or the Contract Documents. 

2.5 STRAW WATTLES/FIBER ROLLS 

Straw wattles shall be minimum 12-inch diameter tubes of 100% weed seed free agricultural straw wrapped 
in UV-stabilized synthetic net.  Secure wattle ends with wire enclosures. 

2.6 WIRE WRAPPED ROCK WATTLE AND CURB SOCKS 

Rock used in wire wrapped wattles and curb socks shall be 1.5-inch crushed rock fill.  Recycled asphalt and 
concrete are not acceptable. 

2.7 GEOTEXTILE DEWATERING TUBES/BAGS 

Geotextile Dewatering Tubes/Bags shall meet the minimum requirements specified in the Contract 
Documents. 

2.8 FILTER FENCE 

Refer to SECTION 02410 GEOTEXTILE or the Contract Documents. 

2.9 GEOTEXTILES 

Refer to SECTION 02410 GEOTEXTILE or the Contract Documents. 
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PART 3 EXECUTION 

3.1 DELIVERY, INSPECTION, STORAGE, AND HANDLING 

A. Store materials in designated areas as recommended by the manufacturer and in accordance with the 
Contract Documents.  Protect all erosion and sediment control materials from the elements, direct 
exposure, and damage.   

B. Do not drop container or material from trucks.   

C. Material shall be free of defects that would void required performance or warranty. 

D. Furnish erosion control mat and fabric in rolls with suitable wrapping to protect against moisture and 
extended UV exposure prior to placement.   

E. Label rolls of erosion control mat and fabric rolls to provide identification sufficient for inventory and 
quality control purposes. 

3.2 GENERAL 

A. Plan and sequence the Work in such a way to minimize the amount of disturbed, bare ground at any 
one time. 

B. Select and implement BMPs consistent with the reference guidance documents. Install or implement 
BMPs at the locations shown on the Drawings, as requested by ENGINEER, and according to 
CONTRACTOR’s Erosion and Sediment Control Plan.  

C. Install or implement all required BMPs before starting any stripping, clearing, or grubbing.  

D. To the extent practical protect and preserve existing vegetation. Do not strip areas until it is necessary 
to do so and strip only the area necessary to complete the Work as specified.  Preserve buffer 
vegetation throughout the Project. 

E. Perform erosion control operations under favorable weather conditions.  When excessive moisture, 
frozen ground, or other unsatisfactory conditions prevail, the Work may be stopped as requested by 
ENGINEER.  

3.3 WIND EROSION CONTROL 

A. CONTRACTOR shall be responsible for dust control during the Work.  CONTRACTOR shall water 
or otherwise treat dust-generating surfaces (including roads, staging area(s), excavation, stockpile and 
waste placement areas) as often as necessary to comply with all federal and state standards for airborne 
particulates and as requested by ENGINEER.   

B. Prior to commencing any Work, CONTRACTOR shall submit a Wind Erosion/Dust Control Plan 
including, but not limited, to the following: 

1. Times and nature of dust generating activity on public roads or at the Project area. 

2. Nature of dust abatement measures to be used (e.g., watering or application of chemical treatment). 

3. Source of water. 

4. Methods of application of dust control measures. 

5. Time schedule for application of dust control measures.  

6. Procedures and availability of equipment to address dust control at other than scheduled times, if 
necessary. 

7. Name and contact information of an individual who is available at all times to address dust control 
issues. The individual shall be responsive to problems within 1 hour or less. If this person cannot 



DEQ  rev. 3/2020 Section 02150 Page 6 of 9 
 

be contacted, OWNER may at CONTRACTOR expense, perform the dust control work or contract 
out the dust control work. 

C. Damages resulting from dust originating from CONTRACTOR operations are the sole responsibility 
of CONTRACTOR. 

D. ENGINEER may stop any Work contributing to air pollutant levels which are excessive or in violation 
of federal, state, or local laws.  Additional expenses resulting from the Work stoppage will be the 
responsibility of CONTRACTOR. 

E. Utilize such methods and devices as are reasonably available to prevent, control, and otherwise 
minimize atmospheric emissions or discharges of air contaminants. 

F. Prevent, control, and abate dust pollution on right-of-ways or elsewhere during performance of the 
Work.  Provide labor, equipment, and materials, and use efficient methods wherever and whenever 
required to prevent dust nuisance or damage to: crops, orchards, cultivated fields, wildlife habitats, 
dwellings and residences, agricultural activities, recreational activities, traffic, and similar conditions. 

G. Provide means for eliminating atmospheric discharges or dust during mixing, handling, and storing of 
lime, cement, pozzolan, and concrete aggregate.  

H. Apply water to Work areas, stockpiles, staging areas roads, etc., as requested by ENGINEER to control 
dust. 

I. Suspend Work in excessively dry and windy conditions that make dust control impractical or overly 
difficult. Suspension of Work for dust control purposes will be considered as weather days in 
accordance with the Contract Documents. 

3.4 INSTALLATION 

Install BMPs at the locations shown on the Drawings or as requested by ENGINEER, and according to 
CONTRACTOR’s Wind Erosion/Dust Control Plan, the Contract Documents, and manufacturer’s 
recommendations. 

 Surface Roughening 
Rip, disk, track, and scarify surfaces as requested by ENGINEER in such a manner that furrows and 
terraces are constructed perpendicular to flow. 

 Diversion Ditches 
Construct diversion ditches with rounded or flat bottoms with positive drainage and include a well-defined 
destination such as a sediment trap or expansive vegetated area.   

 Check Dams 
Utilize rock size and gradation as specified in SECTION 02320 ROCK COVER, unless otherwise specified 
in the Contract Documents.   Construct check dams to the details, dimensions, and spacing shown on the 
Drawings. 

 Straw Wattles 
Install wattles along contours in accordance with manufacturer’s recommendations and as shown on the 
Drawings. Stake wattles with 18- to 24-inch wood stakes at 4-foot centers unless otherwise specified.   

 Erosion Control Mat  
A. After completion of fertilizing and seeding, install erosion control mats in the areas specified.  Erosion 

control mat locations may be adjusted to meet field conditions as requested by ENGINEER. 

B. Place the finer mesh size side or fiber side of the mat in contact with the soil (not applicable to woven 
jute fabric). Loosely lay the mat on the soil surface without stretching to achieve maximum contact 
with the soil.  
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C. Install erosion control in vertical strips and anchor with staples driven into the ground for the full 
length of the staple legs.  Abut adjacent strips to allow for installation of a common row of stakes and 
stagger end joints.  Overlap horizontal joints between erosion control mats sufficiently to 
accommodate a common row of stakes with the uphill end on top. On slopes, install mat perpendicular 
to the slope and trench in at the uphill end of the mat as shown on the Drawings and according to the 
manufacturer's recommendations, stapling on 2-foot centers in the trench bottom. Additional trenching 
and backfilling of mat may be required to ensure adequate stability.  

D. Where erosion control mat will be exposed to overland sheet flow, locate a trench at the uphill 
termination and stake to the bottom of the trench.  Backfill and compact the trench. 

E. Where terminating in a channel containing an installed mat, the erosion control mat shall overlap 
installed mat sufficiently to accommodate a common row of stakes. 

F. Install the mat after seeding in a manner as to not seriously disturb the seedbed surface. If the seedbed 
is seriously disturbed, repair the seedbed and reseed as requested by ENGINEER at no additional cost 
to OWNER. 

 Mulch 
A. Apply mulch to specified areas or as requested by ENGINEER. Mulch seeded areas not more than 24 

hours after seeding, regardless of the type of mulch used.  If seeded areas are not mulched within 24 
hours after seeding, reseed the area at the request of ENGINEER at no additional cost to OWNER.  
Mulch may be applied to damp ground, but not in areas of free surface water or to snow covered 
ground surfaces.  

B. Do not apply mulch to areas having a substantial vegetative growth, as determined by ENGINEER.   

C. Remove any equipment tracks on the seedbed prior to final mulching, using a rake, small harrow, or 
other acceptable means. 

D. When asphalt or a tackifying agent is used as a binder for vegetative mulch, evenly distribute over the 
vegetative material as it emerges from the blower discharge or hydraulically apply directly following 
mulch application. Correct uneven distribution, caused by inadequately powered or improperly 
adjusted equipment, poor workmanship, erratic material feed or discharge, or similar causes. The 
quantity of asphalt or tackifying agent specified is subject to increase or decrease as determined in the 
field by ENGINEER. 

E. Protect all roadway structures and facilities from application of bituminous material. Remove any 
bituminous material deposited on structures or facilities, roadways, or as requested by ENGINEER at 
no additional cost to OWNER. 

F. Spread straw or native hay at the rate specified and anchor straw or hay into the seedbed by using a 
mulch crimper. Straw or hay shall have a minimum length of 10 inches long and shall be pliable. If 
straw breaks during crimping, sprinkle straw with water, but do not soak to facilitate placement. 

G. Use a mulch crimper specifically designed for this purpose with round, flat (not angled), notched 
blades approximately 0.25-inch thick by 18 inches in diameter and spaced 8 inches apart. Crimper 
shall have sufficient weight to force the vegetative mulch a minimum of 3 inches into the soil and 
equipped with disc scrapers. Crimp mulch on all slopes capable of being safely traversed by a tracked 
vehicle, perpendicular to the flow line of the slope. 

 Application of Hydraulic Mulch 
A. Apply a minimum of 2,000 pounds of wood cellulose fiber or straw mulch per acre on slopes less than 

3:1 (horizontal:vertical) and 4,000 pounds of wood cellulose fiber or straw mulch per acre on slopes 
steeper than 3:1 (horizontal:vertical). 

B. Apply soil and mulch tackifier at a minimum rate of 40 pounds per acre on slopes 
2:1(horizontal:vertical)or flatter, at 80 pounds per acre or more on slopes steeper than 2:1 
(horizontal:vertical), or at manufacturer's recommendations and approved by ENGINEER. 



DEQ  rev. 3/2020 Section 02150 Page 8 of 9 
 

C. Apply organic mulch by means of hydraulic equipment which utilizes water as the carrying agent.  
Maintain a continuous agitator action, keeping the mulching material and approved additives in 
uniform suspension throughout the distribution cycle.  Use pump pressure capable of maintaining a 
continuous non-fluctuating stream of slurry and slurry distribution lines large enough to prevent 
stoppage. 

D. Equip the discharge line with a set of hydraulic spray nozzles to provide an even distribution of the 
mulch slurry to the seedbed.  Mulch may be applied to damp ground, but not in areas of free surface 
water or to snow covered ground surfaces. Do not apply mulch to areas having a substantial vegetative 
growth, such as grasses, weeds, and grains.   

E. Start at the top of the slope and work downward.  If necessary, use extension hoses to reach the 
extremities of slopes. 

F. Prior to final acceptance of the Work, immediately remulch any area from which the original mulch is 
washed or blown away.  If the original seedbed and seeding is damaged due to the displacement of the 
mulching material, repair and reseed before remulching.  Repair areas requiring reseeding and 
remulching as the result of CONTRACTOR negligence at no additional cost to OWNER.  

 Coir 
Refer to SECTION 02930 NEW STREAM CHANNEL CONSTRUCTION, the Contract Documents, or 
manufacturer’s recommendation for installation of coir fabric. 

 Riprap 
Refer to SECTION 02300 RIPRAP or the Contract Documents. 

 Filter Fence 
Refer to SECTION 02410 GEOTEXTILE, the Contract Documents, or manufacturer’s recommendation for 
installation of filter fence. 

 Straw Wattles/Straw Rolls 
Install as shown on the Drawings, according to the Contract Documents, or manufacturer’s 
recommendations. 

 Wire Wrapped Rock Wattles and Curb Socks 
Install as shown on the Drawings, according to the Contract Documents, or manufacturer’s 
recommendations. 

 Geotextile Dewatering Tubes/Bags 
A. Install as shown on the Drawings, according to the Contract Documents, or manufacturer’s 

recommendations  

B. Once the tubes/bags are full they shall be given sufficient time to dry and the contents disposed of in 
an area where the silt will not return to the stream during a rainfall event or as requested by 
ENGINEER. 

C. If tubes/bags are full of sediment from mine-impacted removal areas, dispose of the sediment with 
other impacted materials from the Project.  

3.5 SUMMER EROSION CONTROL MEASURES 

A. Implement summer erosion control measures for slopes and areas finished after the spring seeding 
period and prior to the fall seeding period. Plan and sequence the Work to minimize slopes and areas 
that would require summer erosion control measures. 

B. Apply and crimp approved straw mulch at a minimum application of 5,000 pounds per acre.   
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C. Track/walk slopes to create roughness. 

D. Install straw wattles, silt fences, run-on control ditches, etc., as requested by ENGINEER.   

E. No separate or additional payment for implementing the summer erosion control measures will be 
made.   

3.6 MAINTENANCE, PROVISIONAL, AND FINAL ACCEPTANCE 

 Maintenance and Provisional Acceptance 
A. Provide against washouts on slopes with methods approved by ENGINEER.  Regrade any washout 

that occurs until a good stand of grass is established at no additional cost to OWNER. 

B. Clean, maintain, and repair all structural BMPs as needed or as requested by ENGINEER.  Conduct 
routine maintenance of all structural BMPs to ensure proper functionality compliance with the 
Contract Documents.   At least once each day, inspect all areas of Work and record the findings 
recorded on the Quality Control Daily Report in accordance with SECTION 01400 CONTRACTOR 
QUALITY CONTROL. CONTRACTOR shall take immediate action to correct any issues and ensure 
compliance. 

C. ENGINEER will inspect all erosion and sediment control work at the completion of the construction 
for provisional acceptance. Maintain all erosion and sediment control work during the construction and 
warranty period for the Project.  

D. Furnish full and complete written instructions and schedule for maintenance of the erosion and 
sediment control measures to ENGINEER prior to and at the completion of construction.  Inspections 
by ENGINEER will determine whether maintenance is required more or less frequently than 
CONTRACTOR's provided maintenance schedule. 

E. After all necessary corrective work and cleanup has been completed and ENGINEER has received the 
maintenance instructions and schedules, ENGINEER will certify in writing the provisional acceptance 
of the erosion and sediment control measures. 

 Final Acceptance 
A. All erosion and sediment control measures shall be maintained and guaranteed for not less than 1 full 

year from the time of acceptance. 

B. At the end of the warranty period, inspection will be made by ENGINEER upon written request 
submitted at least 10 days before the anticipated date.  Repair, replace, and maintain any areas not 
demonstrating satisfactory effectiveness as requested by ENGINEER 

C. After all necessary corrective work has been completed, ENGINEER will certify in writing the final 
acceptance. 
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SECTION 02210 
 

EARTHWORK 

PART 1 GENERAL 

1.1 DESCRIPTION 

This section covers all labor, supplies, materials, equipment, and incidentals necessary for general 
excavation and backfilling of embankments, roadways, structures, ditches or channels, drainage features, 
repositories, waste consolidation areas, mine wastes, and general unclassified excavations in compliance 
with the Contract Documents.  Work also includes all necessary stockpiling, backfill, subgrade preparation, 
compaction, final grading, dressing, and cleanup of the Site. 

1.2 SUBMITTALS 

Excavation Plan 
 
Prepare and submit an Excavation Plan for approval by ENGINEER no later than 10 days prior to the start 
of any Work requiring earthwork. Include proposed methods, equipment, coordination with other Work 
items, materials delivery, sequencing, and scheduling of the Work. 
 
Backfill Analysis 
 
Submit test results, including source location, gradation, and moisture-density characteristics, of all 
materials from on-Site and off-Site sources for approval by ENGINEER prior to placing the material or 
delivering the material to the Site. 

1.3 REFERENCES 

Publications listed below are incorporated into this specification by reference. 
 
American Association of State Highway and Transportation Officials (AASHTO) 

AASHTO HB-17 Standard Specifications for Highway Bridges, 17th Edition 

AASHTO T89 Standard Method of Test for Determining the Liquid Limit of Soils 

AASHTO T90 Standard Method of Test for Determining the Plastic Limit and Plasticity 
Index of Soils 

AASHTO T99 Standard Method of Test for Moisture-Density Relations of Soils Using a 
2.5-kg (5.5-lb) Rammer and a 305-mm (12-in.) Drop 

American Society for Testing and Materials International (ASTM) 

ASTM C136 Standard Test Method for Sieve Analysis of Fine and Coarse Aggregates 

ASTM D2487 Standard Practice for Classification of Soils for Engineering Purposes 
(Unified Soil Classification System) 

ASTM D6938 Standard Test Method for In-Place Density and Water Content of Soil and 
Soil-Aggregate by Nuclear Methods (Shallow Depth) 
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Code of Federal Regulations (CFR), U.S. Environmental Protection Agency (EPA) 

29 CFR 1926.651 Specific Excavation Requirements 
U.S. Federal Highway Administration (FHWA) 

MUTCD Manual on Uniform Traffic Control Devices for Streets and Highways 

1.4 DEFINITIONS 

 Excavation 
Excavation is defined as performing all operations necessary to excavate, grade, and handle all materials 
encountered during excavation at the areas designated on the Drawings.  Work includes roadway 
excavation, structure excavation, channel excavation, unclassified excavation, repositories, mine wastes, 
waste consolidation areas, and all other excavation not specifically covered under other Technical 
Specifications. 

 Embankment 
Embankment is defined as performing all operations necessary to prepare, backfill, compact, and grade all 
areas requiring embankment or fill as shown on the Drawings.  Work includes roadway embankment, 
structure embankment, dike embankment, backfilling mine workings and depressions, cut and fill terracing, 
placing materials in repositories or waste consolidation areas, and all other forms of backfilling or 
embankment not specifically covered under other Technical Specifications. 

 Stripping and Stockpiling 
Stripping includes stripping and stockpiling the topsoil to full depth at the existing surfacing and in 
accordance with SECTION 02900 GROWTH MEDIA (COVER SOIL).  Stockpile and replace the stripped 
topsoil over the excavation or other specific areas shown on the Drawings after backfilling is complete. 

PART 2 PRODUCTS 

2.1 ON-SITE AND IMPORTED MATERIALS 

Suitable materials for embankment and backfill are those materials classified in ASTM D2487 or as 
specified, and free from roots and other organic matter, timbers, tree trunks and branches, concrete debris, 
frozen materials, stones larger than 6 inches in any dimension, and other deleterious materials that will 
prevent proper placement and compaction. 

2.2 ROADWAY MATERIALS 

Requirements for roadway materials are specified in Montana Public Works SECTION 02234 SUB BASE 
COURSE and SECTION 02235 CRUSHED BASE COURSE. Prepare and compact subgrade as described 
in Montana Public Works SECTION 02234 SUB BASE COURSE.  

PART 3 EXECUTION 

3.1 GENERAL 

A. All excavation and embankment is considered unclassified and includes the removal and proper 
handling of any and all material encountered regardless of type or nature obtained within the 
construction limits. 

B. Use all suitable materials removed from excavation for backfill and in embankments. 
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C. Dispose of all non-suitable materials in accordance with the SECTION 02213 DEBRIS AND 
STRUCTURE DISPOSAL or as otherwise approved by ENGINEER. 

D. Reclaim all areas disturbed during earthwork. 

3.2 EXCAVATION PLAN 

A. Prepare and submit an Excavation Plan including, but not limited to the following: 

1. CONTRACTOR’s approach to completing all necessary earthwork.  

2. Excavation sequence. 

3. Dewatering issues and approach to removing wet or difficult materials.  

4. Dewatering, water management, and sediment controls. 

5. Geotechnical safety concerns and remedies. 

6. Trench sloping, shoring, and bracing plan. 

7. Any other information relevant to completing the Work. 

3.3 SITE PREPARATION 

A. Clear and grub all areas scheduled for excavation and embankment in accordance with SECTION 
02120 CLEARING AND GRUBBING and SECTION 02213 DEBRIS AND STRUCTURE 
DISPOSAL.  

B. Salvage and stockpile all suitable topsoil and subsoil in the scheduled Work areas prior to excavation 
and embankment work in accordance with SECTION 02900 GROWTH MEDIA (COVER SOIL). 

3.4 LINE AND GRADE CONTROL 

A. Perform all necessary surveys for control of line and grade using the established project survey control 
monuments for reference throughout the Project in accordance with SECTION 01600 FIELD 
SURVEYING. 

B. Establish and maintain throughout the Work, all survey control necessary to support CONTRACTOR 
operations. 

3.5 EXCAVATION 

 General 
A. Locate all utilities before starting the Work. Notify ENGINEER immediately if unmarked or unknown 

utilities are encountered during excavation. 

B. Utilize equipment and excavation methods appropriate for the Work to provide finished Work meeting 
all specified construction tolerances.  Do not perform any Work beyond the construction or disturbance 
limits shown on the Drawings without prior written approval from ENGINEER. 

 Dewatering 
Dewater excavations in accordance with SECTION 02214 DIVERSION AND DEWATERING. 

 Sloping, Shoring, Sheeting, and Bracing 
A. Slope the sides of all excavations over 5 feet deep in accordance with Occupational Safety and Health 

Administration (OSHA) regulations.  Use approved supporting systems to retain the sides of 
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excavations greater than 5 feet deep, if sloping is not feasible.  Protect sides of excavations less than 5 
feet deep when hazardous ground movement is expected. 

B. Install all shoring, bracing, and tight sheeting required to prevent caving and to protect workers and 
adjacent property and structures in accordance with the OSHA requirements and SECTION 01320 
SAFETY, HEALTH, AND EMERGENCY RESPONSE.  

C. Install and maintain all Work area access controls and perform housekeeping to prevent equipment, 
materials, and personnel from falling into an unmarked excavation. 

 Surplus, Unsuitable, and Waste Material 
A. Where the ground foundation for embankments is composed of muck, waste, or other unsuitable 

material, remove all such materials to the depth specified or as determined in the field by ENGINEER.  
Backfill with suitable material all holes created during removal of soft or unsuitable material.  Suitable 
backfill obtained from other areas of the excavation is "unclassified excavation", unless otherwise 
approved in writing by ENGINEER. 

B. When unsuitable material or debris is encountered during excavation, remove the material completely 
or over-excavate at least 1 foot below the specified grade. Place and compact suitable material to bring 
the area to grade. 

C. Use suitable surplus excavated material as embankment backfill where feasible.  If not feasible, place 
or dispose of all excess excavated material not required or suitable for backfill at a location approved 
by ENGINEER.  

D. Dispose of all material not suitable for on-Site disposal in accordance with SECTION 02212 
HAULING and SECTION 02213 DEBRIS AND STRUCTURE DISPOSAL. 

 Maintenance of Subgrade and Drainage 
A. During excavation, ensure proper drainage of the subgrade at all times.  Construct all side ditches 

emptying from cuts to embankments in a manner that prevents damage by erosion. Employ all 
necessary erosion and sediment control measures. 

B. If it is necessary in the action of the Work to interrupt existing surface drainage, provide and maintain 
temporary drainage facilities until permanent drainage facilities are completed. Take all necessary 
precautions to protect and preserve any and all existing subsurface drains, conduits, utilities, and other 
underground structures or parts thereof which may be affected by the Work. Repair all damage to 
facilities or structures caused by CONTRACTOR at no cost to OWNER. 

 Structure Excavation 
A. Obtain authorization of ENGINEER prior to starting excavation adjacent to existing structures.  

B. Perform excavations for structures or structure footings to the specified lines, grades, and elevations. 
Adjust as necessary to ensure sufficient size to complete the Work.  The bottom of the footing 
elevations shown on the Drawings are considered approximate.  Notify ENGINEER when each 
excavation is complete.  Do not install footings without first notifying ENGINEER. 

C. Do not disturb the bottom of the excavation more than necessary where concrete is to be placed.  When 
the excavation is at the required depth, pump all water from the excavation and clear the foundation 
bed for inspection.  Remove all loose and disintegrated rock and thin strata.  Clean out and fill all 
seams or crevices in rock strata with concrete mortar.  Remove soft or otherwise unsuitable foundation 
material and backfill with approved compacted, granular material. 

D. When foundation piles are used, complete the excavation of each pit before the piles are driven and 
place foundation backfill after the piles are driven.  After the driving is completed, remove all loose 
and displaced material, leaving a smooth, solid bed to receive the footing. 
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3.6 EMBANKMENT 

 Foundation Preparation 
A. After stripping topsoil, scarify the surface to a depth of 6 inches.  Water and compact all areas 

receiving fill in conjunction with the first lift of new fill.   

B. When embankments are to be placed on a hillside, or where new fill is to be placed against an existing 
embankment, bench or step the slope of the original hillside, or old fill, by cutting into it horizontally a 
minimum distance of 12 inches or two (2) times the largest size particle in the fill being placed, 
whichever is greater.  Cut each bench as close to the one below it as the ground slope will permit to 
provide a secure bond between the new and existing materials.  

C. Incorporate suitable materials cut out of the benches into the new fill.  

 Placement 
A. Install embankment and backfill materials after the required excavation and foundation preparation 

have been completed and the foundation has been inspected and approved by ENGINEER.   

B. Do not place fill materials on frozen surfaces.  Whenever the surface of a proposed cut or the site of an 
embankment is frozen or is covered with snow or ice, remove the frozen earth material, snow, and ice 
before placing the embankment material.  Suspend placement operations if Work area is frozen or 
covered with snow to an extent that materials cannot be properly placed and compacted. 

C. Do not place frozen materials. 

D. Do not place excessively dry or wet embankment material.  If necessary, manipulate the material as 
required to ensure that compaction will be performed at or near the optimum moisture content given in 
the moisture-density curve.  Jetting or ponding of the backfill materials is not allowed. 

E. Dewater the Work area prior to placing any embankment or attempting compaction such that 
groundwater is not intruding into the material or wetting material in a manner that prevents compaction 
of materials at the specified moisture content. 

F. Compact areas inaccessible to rollers by hand using mechanical tampers (jumping jack, plate 
compactor, etc.) or other means as approved by ENGINEER, until the density conforms to adjacent 
compacted embankment. 

G. If it should become necessary, because of weather or other conditions, to suspend grading operations, 
blade the entire Work area until smooth, free of depressions and ruts, and crowned so no water can 
collect or be impounded. 

H. After the frost is out of the ground and the embankment is in suitable condition for the Work, finish to 
grade, cross-section, and compaction requirements, any embankment constructed during the winter or 
that was suspended due to frozen or snowy ground conditions. 

 Structure Embankment 
A. Adjacent to structures, place backfill materials in a manner that will prevent damage to the structures 

and allow the structures to assume the loads from fill gradually and uniformly.  Increase the height of 
the fill adjacent to a structure at approximately the same rate on all sides of the structure.  Maximum 
size of rock fragments allowed in backfill adjacent to the structure is 2 inches. 

B. Observe a minimum period of 14 calendar days after the placement of concrete, or until 90% of design 
strength has been attained through testing, before backfill materials are placed and compacted against 
any structure. 

3.7 REMOVAL AND PLACEMENT OF DEFECTIVE FILL 

Rework embankment and backfill materials not conforming to the density and moisture requirements until 
the requirements are achieved or remove and replace the non-conforming material with acceptable fill.  The 



DEQ  rev. 3/2020 Section 02210 Page 6 of 6 
 

replacement fill, foundations, abutment and fill surfaces upon which it is placed shall conform to all 
specifications. Remove and replace non-conforming materials at no cost to OWNER. 

3.8 MOISTURE AND DENSITY REQUIREMENTS 

A. Compact each layer of embankment and backfill material until the in-place density equals or exceeds 
95% of its maximum dry density.  For excavation cuts, compaction shall be equal to or greater than 
that of the adjacent undisturbed material. 

B. Water and condition all embankment and backfill materials to obtain optimum moisture content ±3% 
as determined by AASHTO T99.   

C. Perform all field density tests of the compacted materials on each lift at a minimum rate of 1 test for 
each 1,000 square yards, each 12 inches of material placed, and 1 test for each 1,000 square yards for 
all finished surfaces using the testing methods ASTM D6938/AASHTO T99. 

D. Provide laboratory density testing, by a certified laboratory, of materials to determine maximum dry 
density and optimum moisture content, using the testing methods ASTM D6938/AASHTO T99. 

E. CONTRACTOR shall collect samples for gradation, and moisture density characteristics of all 
materials placed and compacted, and provide copies of the results to ENGINEER prior to placement. 
At a minimum, provide laboratory results for each 5,000 cubic yards of material placed for all material 
types placed. If the total volume of material placed is less than 5,000 yards, provide 1 sample of each 
material type placed. 

F. ENGINEER may perform additional quality assurance field density tests of the compacted materials 
on behalf of OWNER. ENGINEER will measure the degree of compaction (field density) during 
embankment construction based on optimum moisture and maximum density curves for the 
appropriate material 

G. ENGINEER may conduct quality assurance verification of in-place moisture and compaction density 
using portable nuclear gauge testing procedures, during construction of certain subgrades and 
embankments.   

3.9 HAUL 

Haul materials in accordance with SECTION 02212 HAULING.  The cost of hauling required materials is 
included in earthwork. 

3.10 FINE GRADING 

A. Grade and compact the embankment as specified, after the earthwork has been substantially completed 
and all underground utilities, drainage facilities, etc., have been installed or adjusted to grade. 

B. Increase heights above grade and increase widths as necessary to allow for settlement, consolidation, 
or compaction.  Finish side slopes to a reasonably uniform but rough surface that blends with the 
contours of surrounding undisturbed ground.  Scarify smooth surfaces perpendicular to the slope of the 
ground. 

3.11 GROWTH MEDIA 

After fine grading is accepted by ENGINEER, replace salvaged topsoil or growth media in those areas to 
be fertilized and seeded in accordance with SECTION 02900 GROWTH MEDIA (COVER SOIL) and 
SECTION 02910 FERTILIZING AND SEEDING. Place salvaged woody debris on slopes as requested by 
ENGINEER or as specified in the Contract Documents. 
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SECTION 02212 
 

HAULING  

PART 1 GENERAL 

1.1 DESCRIPTION 

This section covers all labor, supplies, materials, equipment, and incidentals necessary for loading, hauling, 
and dumping of materials to designated areas or disposal sites in compliance with the Contract Documents.     

1.2 SUBMITTALS 

Traffic Control Plan per SECTION 01570 TEMPORARY TRAFFIC CONTROL  
 
Transportation Plan 
Prepare and submit a Transportation Plan for approval by ENGINEER no later than 10 days prior to the 
start of any Work requiring hauling or delivery of materials to the Site. Include sequencing and scheduling 
of the Work. 

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION 

3.1 TRANSPORTATION PLAN 

A. Prepare a site-specific Transportation Plan including, but not limited to, the following: 

1. Site maps and drawings showing anticipated equipment, haul routes, traffic flow patterns, parking 
areas, exclusion areas, staging areas, material storage areas, weed control stations, turnaround 
areas, and protected areas. 

2. Procedures for training and/or informing employees, Subcontractors, vendors, and suppliers on 
Project specific requirements related to transporting materials and supplies to and from the Site. 

3. Estimated time frames for delivery to the Site of materials needed to meet the Project schedule. 

4. Notification procedures to warn or inform all parties of changing conditions or weather that may 
impact hauling and delivery operations. 

5. Procedures to verify that all loaded equipment meets all applicable load or weight limits. 

6. Procedures to verify that all hauling equipment and operators are properly licensed and insured. 

7. Method of covering or securing loads for each applicable material type. 

8. Procedures for reporting and cleaning up spilled materials. 

9. Material type and load-specific procedures for hauling each type of material used for the Project. 
Specify what materials and loads will be covered, types of trucks allowed, load limits, etc., to 
ensure that materials are hauled in compatible loads to the appropriate location or facility 
(repository, licensed landfill, salvage yard, RCRA waste disposal facility, etc.). 

B. Do not commence hauling activities until the Transportation Plan has been reviewed and approved by 
ENGINEER.  Update or modify the plan as needed during the course of the Work. 
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3.2 TRAFFIC CONTROL 

Provide all signing and traffic control, including flaggers if necessary in accordance with SECTION 01570 
TEMPORARY TRAFFIC CONTROL.   

3.3 ON-SITE TRANSPORTATION AND DISPOSAL 

A. Haul all specified materials to area(s) designated in the Contract Documents. 

B. Cover all loads transported over public roads. 

C. Belly dump trucks or trailers are not allowed for hauling any material over public roads. 

D. Decontaminate equipment before leaving the waste excavation and waste placement areas. 

E. Do not overload trucks such that spillage occurs. Clean up spilled material immediately.  

F. Notify ENGINEER immediately if spillage or an accident occurs.  

G. Track and record estimated daily and cumulative volume of material hauled.  Provide this information 
to ENGINEER during the weekly coordination meetings. 

H. Observe all traffic laws and legal load limits if transporting material over public roads. 

I. Ensure that all roadways and other public access areas are kept clean and not tracked with soil or 
contaminated material from the excavation areas. Clean areas as requested by ENGINEER. 

J. Comply with all applicable weed decontamination and weed control measures. 

3.4 OFF-SITE TRANSPORTATION AND DISPOSAL 

A. Dispose of debris, trash, and non-salvageable materials at an approved off-Site disposal facility in 
accordance with SECTION 02213 DEBRIS AND STRUCTURE DISPOSAL. Separate material 
commingled with mine waste prior to off-Site disposal. Transport materials in compatible loads and 
ensure they are delivered to the appropriate facility. 

B. Haul the specified materials to the appropriate facility described in the Special Provisions (if 
applicable). Haul all material in covered loads. 

C. Belly dump trucks or trailers are not allowed for hauling any material over public roads. 

D. Decontaminate equipment before leaving the waste excavation and waste placement areas. 

E. Do not overload trucks such that spillage occurs. Clean up spilled material immediately.  

F. Notify ENGINEER immediately if spillage or an accident occurs.  

G. Track and record estimated daily and cumulative volume of waste material hauled off-Site.  Provide 
this information to ENGINEER during the weekly coordination meetings. 

H. Observe all traffic laws and legal load limits. 

I. Ensure that all roadways and other public access areas are kept clean and not tracked with soil or 
contaminated material from the excavation areas. 

J. Comply with all applicable weed decontamination and weed control measures. 

 



DEQ  rev. 3/2020 Section 02214 Page 1 of 4 
 

SECTION 02214 
 

DIVERSION AND DEWATERING 

PART 1 GENERAL 

1.1 DESCRIPTION 

This section covers all labor, supplies, materials, equipment, and incidentals necessary to divert flows and 
to dewater Work areas and excavations in compliance with the Contract Documents.  All devices used for 
dewatering and diversion are considered temporary and shall be removed following completion of  Work 
unless specified otherwise. 

1.2 REFERENCES 

Publications listed below are incorporated into this specification by reference. 

American Association of State Highway and Transportation Officials  (AASHTO) 

AASHTO HB-17 Standard Specifications for Highway Bridges, 17th Edition 

1.3 SUBMITTALS 

Diversion and Dewatering Plan 
 
Prepare and submit a Diversion and Dewatering Plan for approval by ENGINEER no later than 10 days 
prior to the start of any Work requiring surface water diversion and/or dewatering. Include sequencing and 
scheduling of the Work. 

1.4 DEFINITIONS 

 Cofferdam 
A cofferdam or crib is defined as an enclosed single- or double-wall braced structure with walls sheeted 
with timber, concrete or steel, and shall extend well below the bottom of the excavation when practical.  
Earthen or rock filled dikes, dams, or embankments are not considered cribs or cofferdams. 

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION  

3.1 DIVERSION AND DEWATERING PLAN 

A. Prepare a Diversion and Dewatering Plan including, but not limited to, the following: 

1. Site maps and drawings showing the location of diversion structures, cofferdams, pipes, trenches, 
sediment ponds, and outlet structures. Utilize the measures shown on the Drawings (if applicable) 
as modified with approval of ENGINEER. 

2. Details, sequencing plans, and other information necessary to describe how and when the measures 
will be implemented. 
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3. An operating plan with flows and evacuation procedures.   

4. Proposed method of cofferdam or crib construction and 5 copies of the design calculations, fully 
annotated and referenced.  The submitted design calculations and drawings shall be prepared, 
signed, and stamped by a Professional Engineer registered in the State of Montana. 

5. Proposed sediment controls and discharge controls. Include descriptions, drawings, and 
calculations demonstrating the adequacy of the proposed system(s). 

6. Contingency measures and a notification plan to address changes in the chemical composition of 
the waters after exposure to the atmosphere (if applicable). 

7. Flow estimates and calculations demonstrating the adequacy of the proposed system(s). 

8. Monitoring and reporting procedures. 

B. Do not commence diversion or dewatering activities until the plan has been reviewed and approved by 
ENGINEER.  Provide a 24-hour verbal or written notification to ENGINEER prior to commencing any 
dewatering activities.   

C. Do not discharge water directly to existing stream channels without written approval from 
ENGINEER.  

D. Comply with all applicable federal and state water quality laws and regulations.  Ensure that pumped 
or diverted waters contain a minimum of turbidity before their return to the stream.   

E. Train and inform CONTRACTOR employees on all aspects of safe and effective operation of the 
diversion and dewatering systems, including setup and teardown procedures, trouble spotting, 
reporting, safety, emergency, and evacuation procedures. 

3.2 DIVERSIONS 

A. Provide and install all necessary pipes, berms, diverters, cofferdams, temporary diversion channels, 
etc., necessary to divert and route surface flows (stream channels, storm water runoff, adit drainage, 
springs, seeps, etc.) around Work areas as needed to perform the Work. 

B. Inspect the Site at least daily.  

C. Maintain all pumps and diversions in working condition to ensure continuous operation of the 
diversion system and prevent flooding of the Work areas. Remove debris and obstructions as necessary 
to maintain adequate capacity. 

D. Install and maintain all temporary channel linings and erosion control measures.   

E. Remove all unnecessary equipment from the Work areas.  Equipment left in the Work areas and any 
resultant damage due to flooding is the sole responsibility of CONTRACTOR.   

F. Remove all equipment, supplies, and materials when the diversion is no longer needed. Dispose of all 
non-salvageable materials. 

G. Notify ENGINEER immediately in the event that part of a diversion system is damaged or washed 
downstream. Retrieve the system as soon as possible after high flows have receded.  Minimize 
disturbance to the steam channel, floodplain, and stream banks throughout the salvage operation. If 
salvage operations cause or require such disturbance to the stream channel, streambank, or floodplain 
that permits are required, CONTRACTOR shall obtain all necessary permits and pay all required fees 
at no cost to OWNER. 

H. If diversion materials that have been washed downstream become caught or lodged on a bridge, 
culvert, or other drainage structure, immediately contact the appropriate local authorities and 
ENGINEER.  If the material is plugging a drainage structure and can be safely and easily removed 
without damage to the structure or adjacent infrastructure, remove the material immediately to prevent 
further damage and then complete all necessary notifications. Coordinate all salvage and retrieval 
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operations with the local authority. CONTRACTOR shall repair all damage to the structures and 
adjacent areas caused by CONTRACTOR operations at no cost to OWNER. 

3.3 DEWATERING 

A. Dewatering is necessary if standing water is observed within the excavations.   

B. Install, maintain, and operate all diversions, collection trenches, sumps, pumps, and cofferdams within 
the excavations to complete the Work as specified. 

C. Provide pumping systems with the capacity to operate continuously throughout the Work.  Maintain on 
the Site sufficient fuel, hoses, pumps, and other miscellaneous equipment to provide uninterrupted 
pumping as necessary.  

D. Deliver additional dewatering and pumping equipment as requested by ENGINEER, if the lack of 
necessary equipment or labor has caused, or has the potential to cause, delays in the Work.  

E. Inspect the Site at least daily. Maintain all pumps in working condition to preserve continuous 
pumping and prevent flooding of the Work areas.   

3.4 COFFERDAMS 

A. Use a cofferdam system when it is not practical to divert stream flows around a Work area and 
wherever water-bearing strata are encountered above the elevation of the bottom of the excavation.  
The cofferdam system shall be sufficiently watertight to complete the Work as specified and meet the 
following  objectives: 

1. Provide a safer and more efficient work environment for Work areas subject to constantly flowing 
water. 

2. Protect the Work from flows during construction. 

3. Aid in accurate placement of construction materials. 

4. Prevent separation and gradation changes caused by flowing water. 

5. Reduce releases of sediment and sediment-laden water. 

6. Adequately surround the Work area with the enclosure. 

B. Place cofferdam system at the locations shown in CONTRACTOR’s Diversion and Dewatering Plan.  
Exercise reasonable care to minimize the release of turbid water from behind the enclosure when 
repositioning the cofferdam system.  Ensure the length of the cofferdam enclosure is sufficient to 
enclose the Work area.  

C. Design and construct the supporting systems to withstand the expected loads and pressure including 
surcharge, water, and earth pressures.  Analyze and design supporting system using appropriate 
surcharge, earth, and water pressure diagrams and according to accepted engineering practices.  Do not 
exceed the allowable working stresses recommended by the manufacturer for the construction 
conditions encountered.  For used materials or when manufacturer's recommendations are not available 
or applicable, use the allowable working stresses specified in AASHTO HB-17. 

D. The interior dimensions of a cofferdam shall be sufficient to give clearance for the construction of 
forms and the inspection of the exterior, and to permit pumping outside of the forms.  Cofferdams or 
cribs that are tilted or that have moved inward shall be righted, reinforced, or enlarged to provide the 
necessary clearance and structural integrity. 

E. Construct a concrete foundation seal with dimensions as necessary to resist uplift pressures when 
conditions make it impracticable to dewater the foundation before placing a footing. Place concrete for 
the seal as shown on the Drawings, then dewater the foundation and place the footing.  Provide special 
anchorage such as dowels or keys to transfer the entire weight of the crib to the foundation seal when 
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weighted cribs are employed and the weight is utilized to partially overcome the hydrostatic pressure 
acting against the bottom of the foundation seal.  When a foundation seal is placed under water, vent or 
port the cofferdam at low water level. 

F. Construct cofferdams to protect green concrete against damage from sudden rising of water levels and 
to prevent damage to the foundation by erosion. Do not leave timber or bracing that extends into 
substructure masonry.  

G. Utilize a suitable sump (located outside the concrete forms), drainage ways, and pumps to collect and 
direct water away from concrete placement areas for a period of at least 24 hours after placement.  
Pump from the interior of any foundation enclosures in a manner that will not carry concrete materials 
downstream.  Do not start pumping to dewater a sealed cofferdam until the seal has set sufficiently to 
withstand the hydrostatic pressure.   

H. Remove all unnecessary equipment from the Work area.  Equipment left in the Work areas and any 
resultant damage due to flooding is the sole responsibility of CONTRACTOR.   

I. Remove cofferdams or cribs, and all sheeting and bracing after completion of the substructure.   

J. Notify ENGINEER immediately in the event that part of a cofferdam system is damaged or washed 
downstream. Retrieve the system as soon as possible after high flows have receded.  Minimize 
disturbance to the steam channel, floodplain, and stream banks throughout the salvage operation. If 
salvage operations cause or require such disturbance to the stream channel or floodplain streambank 
that permits are required, CONTRACTOR shall obtain all necessary permits and pay all required fees 
at no cost to OWNER. 

K. If cofferdam materials that have been washed downstream become caught or lodged on a bridge, 
culvert or other drainage structures, contact the appropriate local authorities and ENGINEER 
immediately.  If the material is plugging a drainage structure and can be safely and easily removed 
without damage to the structure or adjacent infrastructure, remove the material immediately to prevent 
further damage and then complete all necessary notifications. Coordinate all salvage and retrieval 
operations with the local authority. CONTRACTOR shall repair all damage to the structures and 
adjacent areas caused by CONTRACTOR operations at no cost to OWNER. 
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SECTION 02234 
 

SUB BASE COURSE 
 
PART 1: GENERAL 
 
1.1 DESCRIPTION 
 

A. This work is constructing a sub-base course of either crushed or uncrushed 
materials meeting the specified gradations and other quality criteria specified 
herein. 

 
1.2 REFERENCES 
 

AASHTO T11 Amount of Material Finer Than No. 200 (0.075 mm) Sieve in 
Aggregate  

AASHTO T27 Sieve Analysis of Fine and Coarse Aggregates 

AASHTO T89 Determining Liquid Limit of Soils 

AASHTO T90 Determining the Plastic Limit and Plasticity Index of Soils  

AASHTO T176 Sand Equivalent Value of Soils and Fine Aggregate  

AASHTO T96 Resistance to Degradation By Abrasion and Impact in the Los 
Angeles Machine  

AASHTO T99 
(ASTM D698) 

Moisture-Density Relations of Soils and Soil-Aggregate Mixtures 
Using 5-lb (2.5 kg) Rammer and 12-Inch (305 mm) Drop  

ASTM D5821 Determining the Percentage of Fractured Particles in Coarse 
Aggregate  

AASHTO T191 
(ASTM D1556) 

Density of Soil in-Place By Sand Cone Method  

AASHTO T310 
(ASTM D6938) 

In-Place density and water content of the soil and soil aggregate by 
Nuclear Method (Shallow Depth) 

  
1.3 DENSITY CONTROL TESTING 
 

A. Field Density Testing 
 

1. Meet the quality control and quality assurance testing requirements in 
section 01400, Contractor Quality Control and Owner Quality Assurance. 

. 
2. In-place field density tests for quality assurance are at Owner expense 

meeting AASHTO T191 (ASTM D1556) Sand Cone method or AASHTO 
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T310 (ASTM D 6938), Nuclear Densometer method. Quality assurance 
field density testing frequency is at the discretion of the Engineer. 

 
3. Retesting of failing areas is at the expense of the Contractor. 

 
B. Laboratory Maximum Density and Optimum Moisture 

 
1. Moisture density curves will be provided by the Contractor for each base 

material supplied. These will be provided at the expense of the Contractor. 
 

C. Materials Submittals 
 

1. Submit to the Engineer gradations, moisture density curves and other 
preliminary test results for sources to be used for base materials prior to 
delivery to the site for approval by the Engineer. If recycled materials are 
proposed, CBR test data must be submitted to the Engineer to assure 
consistency with design requirements. 

 
 
PART 2: PRODUCTS 
 
2.1 GENERAL 
 

A. Furnish select sub-base material meeting the applicable aggregate quality. 
 
2.2 UNCRUSHED SUBBASE 
 

A. Furnish material consisting of hard, durable stone, gravel or other similar 
materials mixed or blended with sand, stone dust, recycled concrete and/or asphalt 
or other binding or filler materials produced from approved sources, providing a 
uniform mixture meeting these specifications and compacted into a dense and 
well- bonded sub base. Oversize material of acceptable quality may be crushed 
and used in the base material, if the blend meets the specified gradations. 

 
B. Assure the material retained on the No.4 sieve has a wear not exceeding 50 

percent at 500 revolutions as determined by AASHTO T96. 
 
2.3 CRUSHED SUBBASE 
 

A. Furnish material having both fine and coarse crushed stone or crushed gravel, 
and/or natural gravel, and when approved, blended with soil, sand, screenings. 
recycled concrete and/or asphalt or other materials. 

 
B. Furnish crushed gravel or stone consisting of hard, durable particles, not 

containing excessive flat, elongated, soft or disintegrated rock, dirt, or other 



 
Section 02234 – 6th Edition 

SUB BASE COURSE 
 Page 3 of 6                                                                                     * 

deleterious matter, and having a wear not exceeding 50 percent at 500 revolutions 
as determined by AASHTO T96. 

 
C. Use production methods that produce a percent of fractured rock in the finished 

product that is constant and uniform. Crush aggregate so that at least 25% of the 
material is retained on the No.4 sieve and has one or more mechanically fractured 
faces. 

 
2.4 GRADATION 
 

A. Produce material, including any added binder or filler, meeting the following 
Table of Gradations as determined by AASHTO Methods T11 and T27: 

 
 

 TABLE OF GRADATIONS 
 

 PERCENTAGES BY WEIGHT PASSING SQUARE MESH SIEVES 
 

 Passing        4” Minus   3" Minus 2" Minus 1 1/2" Minus 1" Minus 
 4 Inch         100 
 3 Inch         ---    100 
 2Inch           ---    ---   100 
 11/2 Inch     ---    ---  ---   100 
 1 Inch         ---   ---  ---  ---   100 
 No.4            25-60   25-60  25-60  25-60  25-70 
 No.40         10-30   10-30  10-30             10-30             10-30  
 No.200        2-10   2-10  2-10  2-10   2-10 
 

B. Up to 5% "oversized" material is permitted provided that the "oversized" material 
passes the screen size immediately larger than the top size specified. The material 
between the maximum screen opening and the No.4 sieve shall be reasonably well 
graded. 

 
C. Suitability of the aggregate is determined by the gradation testing of material 

placed in the project as required in the Contract documents, within the allowable 
limits described by the Table of Gradations for the particular grading specified. 

 
D. Assure the liquid limit for the aggregate fraction passing a No.40 sieve does not 

exceed 25, nor the plasticity index exceed 6, as determined by AASHTO T89 and 
T90. 

 
2.5 WATERING: 
 

A. Use uncontaminated water. 
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PART 3: EXECUTION 
 
3.1 PREPARATION 
 

A. Immediately before placing the base course, blade smooth and shape the 
underlying subgrade, sub-base or base course to the plan cross section before the 
base course is placed on the street. Do not place sub-base course on wet or muddy 
subgrade or sub-base course. Maintain at least one completed area of finished and 
accepted subgrade or sub-base course in advance of placing base course. 

 
3.2 PLACEMENT AND SPREADING 
 

A. Mix and place the material in maximum 6-inch (15 cm) horizontal layers loose 
thickness. Deposit and spread each load of material on the prepared subgrade, or 
on a completed sub-base course layer continuously without breaks. Assure 
hauling over the subgrade or over any completed sub base course does not 
damage the subgrade, sub-base or base course.  

 
B. Spread using dump boards, spreader boxes, or moving vehicles equipped to 

distribute the material in a uniform layer or a windrow. Place and spread the 
material in a uniform layer to the specified depth without causing segregation. 
Once the base course is spread, blade-mix it the full depth by alternately blading 
the entire layer to the centerline and back to the roadway edge.  

 
C. For multiple layers, mix each layer as specified above. Blade smooth and compact 

each layer before placing the succeeding layer. 
 

D. Uniformly add water, when required, on site and place in amounts required to 
compact the material as necessary to aid in densification and to limit segregation. 
Maintain an adequate water supply during the work. Assure the equipment used 
for watering is of the capacity and design to provide uniform water application. 

 
E. Apply water during the work to control dust and to maintain the base course in a 

damp condition. 
 

F. Where crushed sub-base is specified, produce a product with at least 25% of the 
material retained on the No.4 sieve having one or more fractured faces. 

 
G. Water required for compacting base gravel may be obtained from the municipal 

system if approved by the Owner, or from other sources. 
 

H. Compact the material using appropriate tamping equipment or power rollers. 
Correct all irregularities or depressions that develop under rolling by scarifying 
the material and adding or removing material, as required, until the surface meets 
specifications. 
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I. Blade and compact alternately, as required to produce the specified surface until 
final inspection. Tamp the material along curbs, headers, manholes, and similar 
structures and all places inaccessible to rollers using approved mechanical 
tampers or hand tampers meet field density requirements. 

 
3.3 FIELD DENSITY REQUIREMENTS 
 

A. Furnish watering and rolling to obtain a minimum field density of 95 percent of 
the maximum dry density determined by AASHTO T99. No separate 
compensation is allowed for rolling and watering the sub-base course other than 
the sub-base course bid item or items listed on the Contract documents. 

 
3.4 SURFACE TOLERANCES 
 

A. Finish the sub-base course so that when tested using a 10-foot (3 m) straight edge 
placed on the surface with its center line parallel to the street center, the 
maximum surface deviation from the straight edge does not exceed 1/2-inch (12.7 
mm). Additionally, the finished grade cannot deviate more than 0.1 foot (30 mm) 
at any point from the staked elevation and the sum of the deviations from two 
points not more than 30 feet (9.14 m) apart cannot exceed 0.1 feet (30 mm). 

 
B. Perform all sub base course corrections to meet the above tolerances using 

approved methods and materials. Payment for patching aggregate is at the unit 
price bid for the sub-base course material. 

 
 
PART 4: MEASUREMENT AND PAYMENT 
 
4. 1 CUBIC YARD BASIS: SUB-BASE COURSE 
 

A. This item is measured and paid for by the cubic yards (cubic meters) of uncrushed 
or crushed, sub-base course of the specified gradations, complete in place, at the 
contract unit price bid for _____"Minus Crushed or Uncrushed Sub base Course", 
which constitutes full compensation for furnishing, loading, hauling, spreading, 
blending, shaping, watering, and compacting the sub-base course material, and for 
all tools, labor and incidentals necessary to complete this item. 

 
B. Payment is made under: 

 
1. _____" Minus Uncrushed Sub base Course - per cubic yard.(cubic meter) 
2. _____" Minus Crushed Sub Base Course - per cubic yard. (cubic meter) 
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4. 2 SQUARE YARD BASIS: SUB BASE COURSE 
 

A. This item is measured and paid for by the square yard (square meter) of sub base 
surface area for furnishing crushed or uncrushed, sub-base course of the thickness 
and gradations specified, complete in place, at the contract unit price bid for 
_____" Thickness of____" Minus Crushed or Uncrushed Sub Base Course", 
which constitutes full compensation for furnishing, loading, hauling, spreading, 
shaping, blending, watering and compacting the sub-base course material, and for 
all tools, labor and incidentals necessary to complete this item. 

 
B. Payment is made under: 

 
1. _____" Thickness of ____" Minus Un-crushed Sub-Base Course-per 

square yard (square meter). 
 

2. _____" Thickness of ____" Minus Crushed Sub-Base Course-per square 
yard (square meter).  

 
4. 3 LINEAR FOOT BASIS: SUB BASE COURSE 
 

A. This item is measured and paid for by the linear feet of trench restored, measured 
along the trench centerline, with crushed or uncrushed, sub-base course of the 
gradations specified, complete in place, at the contract unit price bid for _____" 
Minus Crushed or Uncrushed Sub-Base Course", which constitutes full 
compensation for furnishing, loading, hauling, spreading, blending, shaping, 
watering, and compacting the sub-base course material, and for all tools, labor 
and incidentals necessary to complete this item. 

 
B. Payment is made under: 

 
1. _____" Minus Uncrushed Sub-Base Course - per linear foot (linear meter).  

 
2. _____" Minus Crushed Sub-Base Course - per linear foot (linear meter). 
 
 

END OF SECTION 
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SECTION 02236 
 

STOCKPILING OF MATERIALS 

PART 1 GENERAL 

1.1 DESCRIPTION 

This section covers all labor, supplies, materials, equipment, and incidentals necessary for stockpiling of all 
materials within the Project limits in compliance with the Contract Documents.  Stockpiled materials 
include, but are not limited to, aggregates, riprap, cover soil, growth media, compost, lime, top soil, subsoil, 
sub base, base course, imported fill, general fill, and any other materials necessary to complete the Work as 
specified. 

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION 

3.1 GENERAL 

A. Material will be stockpiled in a mutually agreed upon location determined by CONTRACTOR and 
ENGINEER. 

B. Grub and clear stockpile locations prior to storage of material. The stockpile area shall be firm, 
smooth, and well drained. 

C. Build up coarse stockpiles in tiers of not more than 4 feet in thickness.  Complete in place each tier 
before the next tier is placed.  Do not allow material to "cone" down over the next lower tier. 

D. Dumping, casting, or pushing over the sides of stockpiles is prohibited except for fine aggregate 
stockpiles. 

E. Space stockpiles of different materials far enough apart or separate by suitable walls or partitions to 
prevent mixing of the materials during stockpiling, storage, and loading. Cleary label or delineate 
different material stockpiles to ensure that personnel can identify and obtain the proper material. 

F. Maintain a bed of material in the stockpiling and handling areas to avoid the inclusion of debris or 
foreign material in the stockpile. Do not use any stockpiling method that allows the stockpile to 
become contaminated with foreign matter or causes excessive degradation of the material.  
ENGINEER will collect samples from any portion of the stockpile that may be degraded to determine 
if that portion of the stockpile is degraded.  CONTRACTOR shall discontinue the faulty stockpiling 
procedure if the material samples do not meet the specified requirements for the material. 

G. Transfer and load the materials from the stockpiles in a manner that preserves the uniform gradation 
and integrity of the material. 

3.2 CONVEYOR STOCKPILING 

When materials are stockpiled by conveyors, deposit the material in a succession of merging-cone piles. Do 
not drop material over 12 feet or allow cones to exceed 12 feet in height.  Prior to starting another tier, level 
cones piles to a thickness of approximately 4 feet.  Do not load trucks directly from the conveyor belt, or 
from a crusher or screening plant.   
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3.3 TRUCK STOCKPILING 

When coarse materials are stockpiled by trucks, construct the stockpile in tiers, approximately 4 feet in 
thickness.  Complete each tier before the next tier is started. 

3.4 STORAGE BINS 

When storage bins are required by the Contract Documents or requested by ENGINEER, provide a storage 
bin of sufficient capacity to ensure uniform quality and delivery of stored material.  

3.5 MISCELLANEOUS MATERIALS 

A. Handle, stockpile, and protect miscellaneous materials for the Project including geotextiles, 
geocomposites, geosynthetics, coir fabrics, filter fence, straw wattles, erosion control mat, woody 
debris, plantings, cuttings, fertilizer, seed, pipes, culverts, etc., in accordance with the Contract 
Documents, industry standard practices, manufacturer’s recommendations, and as approved by 
ENGINEER. 

B. Clearly label or delineate different material stockpiles to ensure that personnel can identify and obtain 
the proper material. 
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SECTION 02300 
 

RIPRAP 

PART 1 GENERAL 

1.1 DESCRIPTION 

This section covers all labor, supplies, materials, equipment, and incidentals necessary for hauling, loading, 
and placing suitable riprap material at the Site in compliance with the Contract Documents.  Riprap shall be 
obtained off-Site unless otherwise specified and it shall be the responsibility of CONTRACTOR to locate a 
material source and obtain approval of source from ENGINEER prior use. 

1.2 SUBMITTALS 

Gradation Report 
 
Prepare and submit a gradation report including the gradation (by size and weight) and specific gravity for 
riprap material and riprap source locations no later than 10 days prior to the start of any Work involving 
riprap.  Collect samples of stone in the presence of ENGINEER. 

1.3 REFERENCES 

Publications listed below are incorporated into this specification by reference. 
 
American Society for Testing and Materials International (ASTM) 

ASTM D5519 Standard Test Methods for Particle Size Analysis of Natural and 
Man-Made Riprap Materials 

Montana Department of Transportation (MDT) 

MDT Section 701.06 Standard Specifications - Aggregates 

PART 2 PRODUCTS 

2.1 GENERAL 

A. Riprap shall consist of a revetment composed of stone or fragmented rock placed as a protective and 
erosion-resistant covering on the slopes of embankments, dikes, channels, or streambanks, at culvert 
inlets and outlets, settling pond outfalls, on bottom and side slopes of channels, abutment wings, 
structure foundations, and around or in mine openings. 

B. Stone for riprap shall be hard, durable, angular in shape, resistant to weathering and to water action, 
free from overburden, spoil, shale, structural defects, and organic material, and shall meet the 
gradation requirements for the class specified.  Neither the breadth nor thickness of a single stone shall 
be less than one-third (1/3) of the length.   

C. Stone for riprap shall have a minimum specific gravity of 2.65. 

D. Rounded stone or boulders from a streambed source will not be accepted, unless otherwise specified in 
the Contract Documents.  Shale or stone with shale seams is not acceptable.   

E. Any stone to be placed in acidic drainages shall be tested by CONTRACTOR with concentrated 
sulfuric acid and proven non-carbonaceous (nonreactive). 
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F. The maximum aspect ratio (greatest dimension:least dimension) of any piece of rock for size ranges 
shall be not greater than 3:1 when measured across mutually perpendicular axis.  Not more than 25% 
of the stones within a gradation range shall have an aspect ratio greater than 2.5:1.  A maximum of 
10% flat and elongated pieces by weight will be acceptable.  A flat and elongated piece of riprap is 
defined as having a ratio of width to thickness or length to width greater than 3:1. 

2.2 RIPRAP CLASSES 

Furnish riprap meeting the requirements above and the gradations listed in Table 1. 
 

TABLE 1 
RIPRAP CLASS GRADATIONS1 

Class Weight of Stone 
(pounds) 

Equivalent Spherical 
Diameter2 (feet) 

% Of Total Weight That Must 
Be Smaller Than Given Size 

1 

100 
60 
25 
2 

1.05 
0.88 
0.66 
0.27 

100 
70-90 
40-60 
0-10 

2 

700 
500 
200 
20 

2.00 
1.79 
1.32 
0.61 

100 
70-90 
40-60 
0-10 

3 

2,000 
1,400 
700 
40 

2.82 
2.53 
2.00 
0.77 

100 
70-90 
40-60 
0-10 

1 Class and gradation from MDT Section 701.06.2. 
2 Based on unit weight of 165 pounds per cubic foot. 

 Grouted Riprap 
Furnish rock for grouted riprap meeting the gradation requirements in Table 1 above. 

 Bank Protection Riprap 
Furnish the specified bank protection riprap meeting the size requirements in Table 2. 

TABLE 2 
BANK PROTECTION RIPRAP SIZE REQUIREMENTS1 

Type 1 2 3 4 

Nominal 
Thickness 24 inch 18 inch 12 inch Coarse gravel 

Overall 
Thickness 
Including 
Bedding 

30 inch 24 inch 18 inch As specified in 
the Contract 

Largest Rock 
Permissible 1/4 cu. yd. 1/8 cu. yd. 1.0 cu. ft. 1/8 cu. ft. 

Smallest Rock 
Permissible 1/10 cu. ft. 1/10 cu. ft. 1.5 inch 3/16 inch 

1Type and size from MDT Section 701.06.07. 
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PART 3 EXECUTION 

3.1 BASE PREPARATION 

A. Grade and/or dress areas on which riprap is to be placed. Compact and smooth subgrade as necessary 
to provide a firm, stable foundation for riprap.  Where soft, wet areas are encountered, over-excavate 
as approved by ENGINEER and replace with suitable bedding material or other backfill approved by 
ENGINEER. 

B. Obtain ENGINEER approval of prepared base. Bring to grade by fill with earth similar to the adjacent 
material and compact to a density equal to the adjacent in-place material areas below the allowable 
minus tolerance limit. 

C. Conform to the cross-sections shown on the Drawings within an allowable tolerance of ± 3 inches from 
the specified lines and grades.  

D. Place geotextile material in accordance with SECTION 2410 GEOTEXTILE. 

E. Install filter gravel material where specified. 

3.2 PLACEMENT OF RIPRAP 

A. Place riprap at the bottom of the area to be covered and continue up slope.  Place subsequent loads of 
material against previously placed material in such a manner as to ensure a relatively homogenous 
mass. 

B. Finished riprap shall be free from objectionable pockets of small stones and clusters of larger stones. 
Manipulate rock by machine methods sufficient to secure a regular surface and mass stability and 
distribute large stones.  The various sizes of stones shall be distributed uniformly over the entire 
revetment area.   

C. Place riprap to its full course thickness in one operation and in such manner as to avoid displacing the 
bedding material. 

D. Riprap shall be placed within the limits shown on the Drawings. A tolerance of ± 3 inches from the 
slope lines and grade on the Drawings will be allowed in the finished surface of the riprap; the extreme 
of this tolerance shall not be continuous over an area greater than 1,000 square feet.   

E. Where not specified in the Contract Documents, minimum thickness of the riprap shall be at least 
equal to the largest stone size measured perpendicular to the slope.  Unless otherwise specified, extend 
the riprap from 2 feet below the toe of the slope to the elevation shown on the Drawings. 

F. Placing riprap in layers is not permitted.   

G. Dumping riprap into chutes, or by similar methods likely to cause segregation of the various sizes, is 
not permitted.   

H. Placing riprap by dumping at the top of the slope and pushing the rock down the slope is not permitted. 

 Pipe and Culvert Openings 
Where riprap is specified for placement around pipe or culvert openings, special care shall be taken in 
placing and handling.  Manipulation of individual rocks during placement of riprap shall be required as 
requested by ENGINEER.  Repair or replace pipe or culvert that is damaged at no expense to OWNER. 

 Adit Closure 
Where riprap is used for adit closure, adit seals, and shaft closure, place the riprap in such a manner as to 
provide a permanent and complete blockage of the adit opening as described in the Contract Documents. 
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 Bank Protection 
Where bank protection riprap is specified, the inclusion of rock spalls or gravel will be required in a 
quantity not in excess of that required to fill the voids in the material, or as requested by ENGINEER.  A 
maximum of 5% of earth, sand, or rock material less than 3/16-inch in size will be permitted. 
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SECTION 02410 
 

GEOTEXTILE 

PART 1  GENERAL 

1.1 DESCRIPTION 

This section covers all labor, supplies, materials, equipment, and incidentals necessary for furnishing and 
installing geotextile materials in compliance with the Contract Documents.  Geotextiles include, but are not 
limited to strong synthetic fabrics and/or coir fabrics and materials, woven, non-woven, biodegradable, and 
non-biodegradable materials specified for drainage, silt control, erosion control, separation, cushion, and 
embankment stabilization. 

1.2 REFERENCES 

Publications listed below are incorporated into this specification by reference. 
 
American Society for Testing and Materials International (ASTM) 

ASTM D4354 Standard Practice for Sampling of Geosynthetics and Rolled Erosion Control 
Products (RECPs) for Testing 

ASTM D4355 Standard Test Method for Deterioration of Geotextiles by Exposure to Light, 
Moisture and Heat in a Xenon Arc Type Apparatus 

ASTM D4491 Standard Test Methods for Water Permeability of Geotextiles by Permittivity 

ASTM D4533 Standard Test Methods for Trapezoid Tearing Strength of Geotextiles 

ASTM D4632 Standard Test Method for Grab Breaking Load and Elongation of Geotextiles 

ASTM D4751 Standard Test Method for Determining Apparent Opening Size of a Geotextile 

ASTM D4759 Standard Practice for Determining the Specification Conformance of 
Geosynthetics 

ASTM D4833 Standard Test Method for Index Puncture Resistance of Geomembranes and 
Related Products 

ASTM D4873 Standard Guide for Identification, Storage, and Handling of Geosynthetic Rolls 
and Samples 

ASTM D5199 Standard Test Method for Measuring Nominal Thickness of Geosynthetics 

ASTM D5261 Standard Test Method for Measuring Mass per Unit Area of Geotextiles 

1.3 SUBMITTALS 

Geotextile Material Information and Certification  
 
Submit the following no later than 14 days prior to shipment of material: 
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A. Manufacturer's catalog cut sheets and product specifications and manufacturer's certification that 
geotextile material complies with applicable standards, including test results for permeability, tensile 
and burst strength, and ultraviolet (UV) resistance.  

B. Manufacturer’s installation recommendations, instructions, warranty, and material shipping, handling, 
and storage recommendations and requirements. 

C. Design calculations and material application guidelines for materials specified by CONTRACTOR. 

1.4 MANUFACTURER'S QUALIFICATIONS 

Geotextile manufacturer shall have a minimum of 5 years of successful experience in the manufacturing of 
specified or like products. 

PART 2 PRODUCTS 

2.1 GENERAL 

A. Provide geotextile materials manufactured from first quality materials that are suitably resistant to 
deterioration, certified by the manufacturer as being suitable for the Work, and meet the requirements 
in the Contract Documents.  Provide only new products of recognized, reputable manufacturers.  Used, 
reprocessed, or remanufactured products or materials are not acceptable. 

B. If a specific material is not specified in the Contract Documents, CONTRACTOR shall determine the 
appropriate specification based on the specific application, soil type, and Site conditions. Provide all 
calculations, material application guidelines, and manufacturer’s recommendations necessary to 
support the material selection and submit to ENGINEER for approval. 

2.2 DRAINAGE GEOTEXTILE 

Drainage fabric is used to allow water passage while retaining certain soil particles.  

2.3 BANK STABILIZATION GEOTEXTILE 

Bank stabilization fabric is used to provide a filter medium beneath riprap or on slopes to prevent erosion.   

2.4 GRADE STABILIZATION GEOTEXTILE 

Grade stabilization fabric is used to stabilize subgrades for roadways or prevent migration of fines into 
aggregate courses.  

2.5 FILTER FENCE  

A. Provide woven (directional) filter fence fabric with a stitched industrial netting backing designed for 
retention of silt in runoff.  Furnish fabric in 100-foot continuous rolls at least 3 feet in width.   

B. Net backing may be 6 inches less than fabric width.  Provide filter fence suitable for attachment to 
driven wood or steel posts.  

C. Procure, set, and anchor posts for filter fence installation according to manufacturer’s 
recommendations. 
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2.6 WOODEN STAKES 

A. Provide construction stakes for coir fabric installation that are 18 inches long with a top (head) 
dimension of at least 1.5 inches in one axis (thickness) and 3 inches in the second axis (width).   

B. Construct stakes by diagonally rip-cutting a 2-inch x 4-inch piece of lumber, from top to bottom, 
across the 4-inch wide surface such that the top meets the minimum width and thickness specifications. 

2.7 THREAD 

Sewn seams shall be constructed with high-strength polyester, nylon, or other approved thread type with 
ultraviolet light stability equivalent to the geotextile.  Thread color shall contrast with the geotextile to aid 
in inspection. 

2.8 MANUFACTURING QUALITY CONTROL SAMPLING AND TESTING 

Provide materials from manufacturers with an established quality control program ensuring compliance 
with the requirements of the applicable standards.  Provide documentation describing the quality control 
program upon request.  Product(s) not meeting the specified requirements shall be rejected. 

PART 3  EXECUTION 

3.1 DELIVERY, STORAGE, AND HANDLING 

A. Delivery, storage, and handling of geotextiles shall be in accordance with ASTM D4873. Comply with 
additional materials storage and handling methods and procedures requested by ENGINEER that are 
more stringent than ASTM D4873 and the manufacturer’s recommendations. For example, 
ENGINEER may require that coir fabrics are stored off the ground and covered with secured tarps and 
may require cold storage depending on Site conditions. 

B. Material rolls shall be packaged and stored in an opaque, waterproof, protective plastic wrapping until 
installation to minimize damage from ultraviolet light, moisture, and mud during normal storage and 
handling.   If quality assurance samples are collected, immediately rewrap rolls with the plastic 
wrapping.  Repair or replace any plastic wrapping damaged during storage or handling.   

C. Identify each roll with a tag or label securely affixed to the outside of the roll on one end. The label 
shall include the manufacturer or supplier, geotextile type, roll number, roll dimensions (length, width, 
gross weight), and date manufactured. 

D. Protect material from construction equipment, chemicals, sparks and flames, temperatures in excess of 
160 °F, or any other environmental condition that may damage the physical properties of the 
geotextile.  To protect material from becoming saturated, rolls shall either be elevated off the ground or 
placed on plastic sheeting in an area where water will not accumulate. Storage areas shall be free of 
weeds. 

E. Unload and handle material rolls with load carrying straps, a fork lift with a stinger bar, or an axial bar 
assembly.  Do not drag along the ground, lift by one end, or drop to the ground. 

F. Stockpile materials at locations mutually agreed upon by CONTRACTOR and ENGINEER in 
sufficient quantities to meet the Project schedule and requirements.  

G. Replace materials damaged during transport, storage, handling, or placement at no cost to OWNER. 

H. ENGINEER may randomly select and inspect samples from materials after arrival on the Site and prior 
to installation. 
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3.2 FILTER FENCE  

A. Install filter fence as shown on the Drawings and as requested by ENGINEER. 

B. Erect filter fence by attaching to driven wood or metal posts, or other suitable anchors described in the 
manufacturer’s recommendations or as requested by ENGINEER at a maximum spacing of 10 feet.  
Prevent sags in fence that runoff water may overtop. If necessary to prevent sagging, back filter fence 
with metal mesh. 

C. Dig a trench along the filter fence installation and bury the filter fabric in the trench to secure the 
bottom of the fabric and prevent water from flowing under the filter fence. 

D. Install filter fence along contours and at the bottom of slopes.  

E. Construct flow breaks at least every 250 feet along the length of the filter fence to prevent concentrated 
flows from developing along the filter fence line. Do not install filter fence in concentrated flow areas. 

F. Lap joints in filter fence at a minimum of 5 feet and secure against breaching. 

3.3 SUBGRADE PREPARATION 

Compact and prepare the surface underlying the geotextile smooth and free of roots or protrusions which 
could damage the geotextile.  Do not place geotextiles prior to inspection and approval of subgrade by 
ENGINEER.   

3.4 INSTALLATION 

A. Notify ENGINEER a minimum of 3 days prior to installing geotextile.  Repair or replace geotextile 
rolls that are damaged or contain imperfections as requested by ENGINEER at no cost to OWNER.   

B. Install geotextile to the lines and grades shown on the Drawings and in accordance with the 
manufacturer’s recommended methods and as approved by ENGINEER.   

C. Roll geotextile down the slope in such a manner as to continuously keep geotextile in tension by self-
weight.  Securely anchor geotextile in an anchor trench where applicable, or by methods specified in 
the Contract Documents or as approved by ENGINEER.  

D. Lay geotextile flat and smooth in direct contact with the subgrade and free of tensile stresses, folds, 
and wrinkles.  On slopes steeper than 10:1 (horizontal:vertical) lay geotextile with the machine 
direction of the fabric parallel to the slope direction.  Expose no more than 500 square yards of 
geotextile at any one time. 

E. If necessary, anchor the geotextile down by weighting with 10-pound (minimum) sand bags placed at 1 
bag every 9 square feet or as approved by ENGINEER.  Leave weighting in place until replaced with 
cover material.   

F. Do not entrap soil, stones, or excessive moisture during installation of geotextile which could hinder 
required seaming. 

3.5 SEAMING 

 Overlap Seams 
A. Continuously overlap geotextile panels a minimum of 12 inches at all longitudinal and transverse 

joints.  Where seams must be oriented across the slope, lap the upper panel over the lower panel.  If 
approved by ENGINEER, sewn seams may be used instead of overlapped seams.  

B. Seam geotextiles using heat seaming or stitching methods as recommended by the manufacturer and 
approved by ENGINEER.  All sewn seams shall be continuous and oriented down slopes 
perpendicular to grading contours unless otherwise specified.   
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 Sewn Seams 
A. Make field seams using sewing machines and thread specifically adapted for this purpose.  Overlap 

adjacent panels a minimum of 3 inches and sew together.  Sew seams using one row of stitching with 4 
to 7 stitches per inch, or the manufacturer’s recommended pattern.   

B. When sewing a flat seam, the stitching should be approximately 1.5 inches from the outside edge of 
the fabric, but not in the selvage or at the selvage edge.  The “J”-fold and butterfly fold seams require a 
fold of 1.25 to 2 inches from the fabric edge with the stitching approximately 1 inch from the folded 
edge.  Ensure that the two fabric edges are near even during seaming. 

C. Patch damaged areas of geotextile with an additional layer of geotextile material heat bonded to the 
main layer of geotextile and overlapping the damaged area by a minimum of 6 inches on each side.  
Use sewing thread of a contrasting color to the fabric to facilitate visual seam inspection.  Ensure no 
soil or other materials are present within seams or overlaps. 

 Heat Seams  
A. For geotextiles 6 ounces per square yard or heavier, fusion seaming with a fusion wedge welder may 

be used with a minimum overlap of 4 inches.   

B. Prior to fusion seaming the geotextile together, demonstrate to ENGINEER the ability to perform this 
type of installation.  Repair areas burned through by fusion welding at no cost to OWNER. 

 Heat Bonding/Tacking 
A. For geotextiles 6 ounces per square yard or lighter, a hand held hot air welder or torch may be used to 

continuously or spot bond the non-woven geotextile together with a minimum overlap of 6 inches.   

B. Repair areas damaged by heat bonding/tacking at no cost to OWNER. 

3.6 PROTECTION 

A. Protect geotextile from clogging, entrapment of soil, stones or excessive moisture, tears, and other 
damage during installation.   

B. Cover geotextile, where required, as soon as possible after installation and approval by ENGINEER.  
Do not leave placed geotextile exposed for more than 7 days.   

3.7 REPAIR AND REPLACEMENT 

A. Repair or replace damaged geotextile as requested by ENGINEER. 

B. Repair by placing a patch of the same geotextile over the damaged area, extending a minimum of 12 
inches beyond the edge of the damaged area.  Fasten all patches with a continuous bond using 
approved methods and align the machine direction of the patch with the machine direction of the 
geotextile being repaired.   

C. Perform repairs at no additional cost to OWNER. 

D. Remove and replace geotextile rolls that cannot be repaired. 

3.8 PENETRATIONS 

Construct engineered penetrations of the geotextile using manufacturer’s recommended methods. 
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3.9 COVERING 

A. Where required, cover geotextile after inspection and approval by ENGINEER.  Install cover soil in a 
manner that prevents soil from entering the geotextile overlap zone and minimizes tensile stress from 
equipment pushing material over the geotextile. Prevent wrinkles from folding at the seams or 
elsewhere on the geotextile.   

B. Dump cover soil along the edges of the geotextile and push toward the center using low-ground 
pressure, tracked equipment.  Do not operate equipment directly on top of the geotextile.  Use 
equipment with ground pressures less than 7 pounds per square inch to place the first lift over the 
geotextile.  Do not turn equipment on the first lift of material, blade the first lift, or use sheepsfoot or 
studded compaction equipment.  Use only rubber tired rollers for compaction if foundation failures 
occur when placing subsequent lifts.  Place fill in uniform layers. 

C. Avoid using any construction equipment that may cause rutting in excess of 3 inches on the first lift.  
For rutting that exceeds 3 inches, decrease the size and/or weight of the construction equipment or 
increase the lift thickness.   

D. On side slopes, place riprap backfill from the bottom of the slope upward.  Do not drop riprap material 
onto the geotextile from a height greater than 1 foot.  Equipment placing riprap shall not stop abruptly, 
make sharp turns, spin their tracks or wheels, or travel at speeds exceeding 5 miles per hour. 
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SECTION 02725 

 

DRAINAGE CULVERTS 

 

 

PART 1: GENERAL 

 

1.1 DESCRIPTION 

 

A. Furnish and install all drainage culverts and other appurtenant structures as 

specified in the Contract and this section.  Pipe strength classifications are 

specified on the plans, listed in the Contract Documents or herein. 

 

1.2 CERTIFICATION BY MANUFACTURER 

 

A. Furnish a manufacturer’s certification on all pipe, certifying that the pipe and 

fittings meet the contract requirements. 

 

1.3 REFERENCES 

 

AASHTO M 36  Corrugated Galvanized Steel Pipe and Pipe Arches 

AASHTO M218  Galvanized Steel Coil 

AASHTO M245 Pre-Coated Galvanized, Corrugated Steel Pipe and Pipe 

Arches 

AASHTO M274  Type II Aluminized Corrugated Steel Pipe and Pipe Arches 

AASHTO M294  Corrugated Polyethylene Pipe (HDPE) 

ASTM D361   Low Head Pressure RCP 

ASTM C76   Reinforced Concrete Pipe  

ASTM C443   O-ring Rubber Gaskets 

ASTM C506   RCP - Arch Pipe 

ASTM C507   RCP - Elliptical Pipe 

ASTM C655   RCP - Tongue & Groove Pipe  

ASTM C665   RCP – D-Load Pipe 

ASTM A761   Corrugated Steel Structural Plate 

ASTM C789   Precast Reinforced Concrete Box Sections 

ASTM C850   Precast Reinforced Concrete Box Sections 

 

 

PART 2: PRODUCTS 

 

2.1 GENERAL 

 

A. Furnish all culvert piping as specified in the Contract Documents and meeting the 

materials and testing requirements of this Section.  Furnish the pipe sizes and 

strength classifications shown in the Contract documents. 
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B. References to ASTM, ANSI or AASHTO designation, means the latest revision at 

the time of call for bids. 

 

C. Assure all pipe is clearly marked with type, class and/or thickness as applicable. 

Assure lettering is legible and permanent under normal handling and storage 

conditions. 

 

D. Furnish the joint type, class, thickness designation, casting, lining, marking, 

testing, etc. as specified. 

 

E. Culverts:  Culverts shall be defined as open ended pipes in inlet or outlet control.  

If plastic pipe is used in Culvert applications, concrete headwalls or prefabricated 

metal end sections shall be used to protect the pipe ends from Ultraviolet 

Radiation.  All culverts larger than 15-inch diameter shall have and treatments 

conforming to the embankment side slopes such as flared end terminal sections 

(FETS) or road approach culvert end treatment (RACET).  The engineer shall 

determine if cut-off walls and edge protection are necessary to protect the 

installation from erosion.  

 

2.2 PIPE MATERIALS 

 

A. Concrete Pipe 

 

1. Furnish reinforced concrete culvert pipe meeting ASTM C76, C506, C507 

or C655. Use round reinforced pipe having O-ring rubber gasket joints 

meeting ASTM C443 with the O-ring gasket confined in the pipe tongue 

groove.   

 
B. Corrugated Metal Pipe 

 

1. Furnish corrugated metal pipe meeting ASTM A 760(AASHTO M36). 

Connections must be made with minimum coupling band width of 10-

1/2”. When specified by the Engineer, materials shall meet the following 

standards: 

 

ASTM A760 (AASHTO M36)   Specifications for Corrugated Steel 

Pipe, Metallic-coated for Sewers and 

Drains 

   

ASTM A762 (AASHTO M245) Specifications for Corrugated steel 

Pipe, Polymer Pre-coated for Sewers 

and Drains 
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ASTM A742 (AASHTO M246) Specifications for Steel Sheet, 

Metallic Coated and Polymer Pre-

coated for Corrugated Steel Pipe 

   

ASTM A929 (AASHTO M274) Specifications for Steel Sheet 

Metallic Coated by the Hot Dip 

Process for Corrugated Steel Pipe. 

(Aluminized Type II) 

 

C. An Owner may select other materials as appropriate for applications where an 

Engineer has reviewed the circumstances and provided specifications for 

installation.  When specified by an Engineer, materials shall meet the following 

standards. Refer to  

 

1. ASTM A761  Corrugated Steel Structural Plate   

ASTM C 789  Precast Reinforced Concrete Box Sections  

ASTM C 850  Precast Reinforced Concrete Box Sections 

    

2 Furnish HDPE Pipe with a corrugated exterior and a smooth interior 

waterway. Pipe must be made from virgin polyethylene (PE) compounds 

with dimensions and markings to conform to AASHTO M252, M294 and 

MP7. Pipe joints must meet ASTM E-1417 and ASTM D3212 standards 

for watertight joints. 

 

AASHTO M252 Corrugated Polyethylene Drainage Pipe 

 

AASHTO M294 Standard Specification for Polyethylene Pipe 

 

ASTM D3350 Standard Specification for Polyethylene Pipe and 

Fittings 

 

ASTM E1417  Liquid Penetration Examination 

 

ASTM D3212  Joints for Sewer Plastic Pipes Using Flexible 

Elastomeric Seals  

 

 

PART 3: EXECUTION 

 

3.1 PIPE INSTALLATION 

 

A. Excavation and Backfill 

 

1. Excavate and backfill culverts in accordance with manufacturers 

specifications and Standard Drawings No. 02725-1 and 02725-2 (MDT).   
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2. Bedding material and backfill around and over culverts shall be compacted 

to 95% of maximum laboratory dry density, ASTM D690 for all culverts 

installed in roadway embankments, unless specified otherwise by 

Engineer 

 

B. Responsibility for Materials 

 

1. Be responsible for all material furnished. Replace all material found 

defective in manufacture or damaged in handling after delivery by the 

manufacturer. This includes furnishing all material and labor required for 

the replacement of installed material discovered defective before final 

acceptance of the work or during the guarantee period. 

 

2. Be responsible for the safe storage of material for the work until it has 

been incorporated in the completed project. 

 

C. Handling of Pipe 

 

1. Deliver and distribute all Contractor furnished pipe. Load and unload pipe, 

fittings and accessories by lifting with hoists or skidding so as to avoid 

shock or damage. Do not drop the materials. Do not skid or roll pipe 

handled on skidways against pipe already on the ground. 

 

2. In distributing the material at the work site, unload each piece opposite or 

near the place where it is to be laid in the trench. Keep the pipe interior 

and other accessories free from dirt and foreign matter at all times. 

 

3. Handle pipe to prevent coating or lining damage. Repair or replace all 

coating or lining damage in a manner satisfactory to the Engineer. 

 

D. Laying Pipe. 

 

1. Lay and maintain all pipe to the specified lines and grades with fittings, at 

the specified locations. 

 

2. Use tools and equipment meeting Engineer approval for the safe and 

convenient prosecution of the work. Carefully lower all pipe and fittings 

into the trench preventing damage to pipe materials and protective 

coatings and linings. Do not dump or drop materials into the trench. 

 

3. Exercise care to prevent foreign material from entering the pipe as it is 

installed.  When pipe laying is not in progress, close the open ends of pipe 

using a plug or other means approved by the Engineer.  Remove and clean 
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all sand, gravel, concrete and cement grout that has entered the lines 

during construction. 

 

E. Tolerances 

 

1. Install pipe within 1/2-inch (13 mm) of the specified alignment and within 

1/4-inch (6 mm) of the specified grade for pipe 15-inch (38 cm) in 

diameter and smaller and 1/2-inch (13 mm) of specified grade for pipe 

larger than 15-inch (38 cm) diameter. These tolerances apply to any point 

along the entire pipe length. 

 

3.2 TESTS 

 

A. Visual Inspection 

 

1. Inspect culverts for line, grade and roundness.  Repair or replace culverts 

that are out of round, excessively deflected, or not installed to line and 

grade requirements. 

 

B. Joints 

 

1. All joints shall be silt tight joints to prevent infiltration and exfiltration of 

soil and water. 

 

 

PART 4: MEASUREMENT AND PAYMENT 

 

4.1 GENERAL 

 

A. The following are pay items for the work covered under this section. Payment for 

these items is full compensation for providing all materials, tools, labor and 

equipment necessary to complete the item and all incidental work related thereto, 

whether specifically mentioned herein or not. 

 

4.2 CULVERTS 

 

A. Measurement of culvert piping is by lineal feet (meters) of the various sizes and 

classes along the centerline of pipe for the length of pipe installed, including 

flared ends. Payment for culvert piping is made at the contract unit price bid per 

lineal foot (meters), which includes furnishing and installing pipe, including any 

specials or flared end sections, trench excavation and backfill, and all other work 

necessary or incidental for completion of the item. 
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4.3 GENERAL 

 

A. The contract bid prices are full payment for all labor, materials, tools and other 

incidentals as maybe required to complete the items of work in the Contract. 

 

 

END OF SECTION 
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HAUL ROAD TYPE B TYPICAL DETAIL

12'

2:1

2:1

1' IMPORTED SUB BASE
COURSE MATERIAL

EXISTING GROUND

1.5% CROSS SLOPE

15'

PLACE IMPORTED SUB BASE COURSE
MATERIAL ON EXISTING GROUND AND
COMPACT IN 8" LIFTS TO THE EXTENT

PRACTICABLE WITH HAULAGE EQUIPMENT

20' OR 40'

4" MIN

NOTES:

1. INSTALL CULVERTS PER MANUFACTURERS RECOMMENDATIONS.

2. BACKFILL SHALL MATCH EXISTING SURFACE.

3. TRENCH BACKFILL SHALL BE COMPACTED PER ENGINEER'S
DIRECTION.

4. CULVERT CROSSING DEPTH RANGES FROM 1' TO 4'.

PROFILE VIEW

6" MIN
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2
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UTILIZE ON-SITE MATERIALS TO
CONSTRUCT INLET PROTECTION

ROAD EDGE
RUNOFF DITCH

MINIMUM 1' COVER
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EXISTING GROUND
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OUTLET PROTECTION
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CHECK DAM PLAN VIEW

CHECK DAM PROFILE VIEW

NOTES:

1. GRADE, SHAPE, AND COMPACT SUBGARDE PRIOR TO PLACING GEOTEXTILE.

2. REMOVE SHARP OBJECTS FROM SUBGRADE TO PREVENT PUNCTURING OF GEOTEXTILE.

3. PLACE GEOTEXTILE WITH MINIMAL  SEAMS AND PROPER OVERLAP ON COMPACTED
SUBGRADE.

4. BORROW FILL MATERIAL FROM UPSTREAM  ADJACENT SLOPES.

5. COMPACT FILL MATERIAL IN MAXIMUM OF 18-INCH LIFTS USING EQUIPMENT TRACKS
AND BACK OF EXCAVATOR BUCKET.

6. ROLL BACK AND PLACE GEOTEXTILE WITH MINIMAL SEAMS AND PROPER OVERLAP ON
COMPACTED FILL TO ENCAPSULATE FILL.

7. RIPRAP MATERIAL WILL BE PREAPPROVED BY ENGINEER PRIOR TO PROCUREMENT.

8. PLACE RIPRAP AS SHOWN ON THE DRAWINGS.

ROCK RIPRAP GRADATION TABLE
EQUIVALENT SPHERICAL DIAMETER

(FEET) PERCENT PASSING

2.00 100

1.79 70 - 90

1.32 40 - 60

0.61 0-10

CALIFORNIA CREEK
MAX. FILL
HEIGHT, H

 (FEET)

BERM
ELEVATION

(FEET)

SPILLWAY
ELEVATION

(FEET)
AREA
(SY)

COMPACTED
FILL
(CY)

GEOTEXTILE
(SY)

RIPRAP
(CY)

CHECK DAM 12 6927 6926 383 600 918 299

SPREADER DIKE 1 8 6853 6852 320 260 941 293

SPREADER DIKE 2 7 6841 6840 461 360 1,418 441

SPREADER DIKE 3 8 6825 6824 322 250 972 302
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CHECK DAM PROFILE (TYP.)

EXISTING GROUND
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2:1

5:1

H

11
4

11
5

WATERSHED FLOW DIRECTION

24" THICK RIPRAP SECTION

GEOTEXTILE FABRIC

KEY FABRIC AND RIPRAP
MINIMUM 5' BELOW EXISTING GROUND

COMPACTED EARTH FILLSEE DETAIL SEE DETAIL

EXISTING
GROUND

℄

FLOW DIRECTION

2
11N.T.S.

CHECK DAM PLAN VIEW (TYP.)

3
11N.T.S.

CHECK DAM SECTION (TYP.)

3
11

3' 30' 3'

30'

10'

1' MIN.

RIPRAP
(2' THICK)

BANK STABILIZATION GEOTEXTILE
(GEOTEX 601 OR APPROVED EQUIVALENT)

PLACE RIPRAP ACROSS DRAINAGE
AREAS (2' THICK)UTILIZING MATERIALS EXCAVATED

FROM ADJACENT SLOPES. PLACE AND COMPACT
MATERIAL IN MAX. 18" LIFTS.

EXTEND RIPRAP 3' ON SIDES
AND KEY INTO EXISTING GROUND
ON UPSTREAM SIDE OF DAM OR
AS REQUESTED BY ENGINEER.
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NOTES:

1. GRADE, SHAPE,  AND COMPACT SUBGRADE AND KEY TRENCHES PRIOR TO PLACING GEOTEXTILE.

2. REMOVE ANY SHARP OBJECTS FROM SUBGRADE TO PREVENT PUNCTURING OF GEOTEXTILE.

3. PLACE GEOTEXTILE WITH MINIMAL  SEAMS AND PROPER OVERLAP ON COMPACTED SUBGRADE.

4. BORROW FILL MATERIAL FROM UPSTREAM  ADJACENT SLOPES.

5. COMPACT FILL MATERIAL IN MAXIMUM OF 18-INCH LIFTS USING EQUIPMENT TRACKS AND BACK OF
EXCAVATOR BUCKET.

6. ROLL BACK AND PLACE GEOTEXTILE WITH MINIMAL SEAMS AND PROPER OVERLAP ON
COMPACTED FILL TO ENCAPSULATE FILL.

7. ENGINEER WILL VERIFY AND APPROVE THE RIPRAP MATERIAL AND GRADATION PRIOR TO HAULING
TO THE PROJECT SITE.

8. PLACE RIPRAP ON GEOTEXTILE.
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NOTES:

1. GRADE, SHAPE, AND COMPACT SUBGARDE PRIOR TO PLACING GEOTEXTILE.

2. REMOVE SHARP OBJECTS FROM SUBGRADE TO PREVENT PUNCTURING OF GEOTEXTILE.

3. PLACE GEOTEXTILE WITH MINIMAL  SEAMS AND PROPER OVERLAP ON COMPACTED
SUBGRADE.

4. BORROW FILL MATERIAL FROM UPSTREAM  ADJACENT SLOPES.

5. COMPACT FILL MATERIAL IN MAXIMUM OF 18-INCH LIFTS USING EQUIPMENT TRACKS
AND BACK OF EXCAVATOR BUCKET.

6. ROLL BACK AND PLACE GEOTEXTILE WITH MINIMAL SEAMS AND PROPER OVERLAP ON
COMPACTED FILL TO ENCAPSULATE FILL.

7. RIPRAP MATERIAL WILL BE PREAPPROVED BY ENGINEER PRIOR TO PROCUREMENT.

8. PLACE RIPRAP AS SHOWN ON THE DRAWINGS.
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NOTES:

1. GRADE, SHAPE, AND COMPACT SUBGARDE PRIOR TO PLACING GEOTEXTILE.

2. REMOVE SHARP OBJECTS FROM SUBGRADE TO PREVENT PUNCTURING OF GEOTEXTILE.

3. PLACE GEOTEXTILE WITH MINIMAL  SEAMS AND PROPER OVERLAP ON COMPACTED
SUBGRADE.

4. BORROW FILL MATERIAL FROM UPSTREAM  ADJACENT SLOPES.

5. COMPACT FILL MATERIAL IN MAXIMUM OF 18-INCH LIFTS USING EQUIPMENT TRACKS
AND BACK OF EXCAVATOR BUCKET.

6. ROLL BACK AND PLACE GEOTEXTILE WITH MINIMAL SEAMS AND PROPER OVERLAP ON
COMPACTED FILL TO ENCAPSULATE FILL.

7. RIPRAP MATERIAL WILL BE PREAPPROVED BY ENGINEER PRIOR TO PROCUREMENT.

8. PLACE RIPRAP AS SHOWN ON THE DRAWINGS.
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NOTES:

1. GRADE, SHAPE, AND COMPACT SUBGARDE PRIOR TO PLACING GEOTEXTILE.

2. REMOVE SHARP OBJECTS FROM SUBGRADE TO PREVENT PUNCTURING OF GEOTEXTILE.

3. PLACE GEOTEXTILE WITH MINIMAL  SEAMS AND PROPER OVERLAP ON COMPACTED
SUBGRADE.

4. BORROW FILL MATERIAL FROM UPSTREAM  ADJACENT SLOPES.

5. COMPACT FILL MATERIAL IN MAXIMUM OF 18-INCH LIFTS USING EQUIPMENT TRACKS
AND BACK OF EXCAVATOR BUCKET.

6. ROLL BACK AND PLACE GEOTEXTILE WITH MINIMAL SEAMS AND PROPER OVERLAP ON
COMPACTED FILL TO ENCAPSULATE FILL.

7. RIPRAP MATERIAL WILL BE PREAPPROVED BY ENGINEER PRIOR TO PROCUREMENT.

8. PLACE RIPRAP AS SHOWN ON THE DRAWINGS.
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NOTES:

1. GRADE, SHAPE,  AND COMPACT SUBGRADE AND KEY TRENCHES PRIOR TO PLACING
GEOTEXTILE.

2. REMOVE ANY SHARP OBJECTS FROM SUBGRADE TO PREVENT PUNCTURING OF GEOTEXTILE.

3. PLACE GEOTEXTILE WITH MINIMAL  SEAMS AND PROPER OVERLAP ON COMPACTED
SUBGRADE.

4. BORROW FILL MATERIAL FROM UPSTREAM  ADJACENT SLOPES.

5. COMPACT FILL MATERIAL IN MAXIMUM OF 18-INCH LIFTS USING EQUIPMENT TRACKS AND
BACK OF EXCAVATOR BUCKET.

6. ROLL BACK AND PLACE GEOTEXTILE WITH MINIMAL SEAMS AND PROPER OVERLAP ON
COMPACTED FILL TO ENCAPSULATE FILL.

7. ENGINEER WILL VERIFY AND APPROVE THE RIPRAP MATERIAL AND GRADATION PRIOR TO
HAULING TO THE PROJECT SITE.

8. PLACE RIPRAP ON GEOTEXTILE.
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SEDIMENT BASIN 1 PLAN VIEW

SEDIMENT BASIN 1 CROSS SECTIONS

NOTES:

1. WET EXCAVATION CONDITIONS ARE EXPECTED.

2. EXCAVATE  WETLAND DEPRESSION AREAS AS REQUESTED BY ENGINEER.

3. SPREAD AND DRY EXCAVATED SEDIMENT AT THE SEDIMENT STORAGE AREA.

4. COMPACT SEDIMENT IN MAXIMUM OF 18-INCH LIFTS USING EQUIPMENT TRACKS AND
BACK OF EXCAVATOR BUCKET.

5. CONSTRUCT DEWATERING DIVERSION DITCH AT LOCATION SHOWN ON DRAWINGS.
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NOTES:

1. WET EXCAVATION CONDITIONS ARE EXPECTED.

2. EXCAVATE  WETLAND DEPRESSION AREAS AS REQUESTED BY ENGINEER.

3. SPREAD AND DRY EXCAVATED SEDIMENT AT THE SEDIMENT STORAGE AREA.

4. COMPACT SEDIMENT IN MAXIMUM OF 18-INCH LIFTS USING EQUIPMENT TRACKS AND
BACK OF EXCAVATOR BUCKET.

5. CONSTRUCT DEWATERING DIVERSION DITCH AT LOCATION SHOWN ON DRAWINGS.

6. ENGINEER WILL VERIFY AND APPROVE THE RIPRAP MATERIAL AND GRADATION PRIOR
TO HAULING TO THE PROJECT SITE.

7. PLACE RIPRAP ON GEOTEXTILE.
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SEDIMENT BASIN 2 AND NEW CHANNEL PLAN VIEW
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NOTES:

1. WET EXCAVATION CONDITIONS ARE EXPECTED.

2. EXCAVATE  WETLAND DEPRESSION AREAS AS REQUESTED BY ENGINEER.

3. SPREAD AND DRY EXCAVATED SEDIMENT AT THE SEDIMENT STORAGE AREA.

4. COMPACT SEDIMENT IN MAXIMUM OF 18-INCH LIFTS USING EQUIPMENT TRACKS AND
BACK OF EXCAVATOR BUCKET.

5. CONSTRUCT DEWATERING DIVERSION DITCH AT LOCATION SHOWN ON DRAWINGS.
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NOTES:

1. WET EXCAVATION CONDITIONS ARE EXPECTED.

2. EXCAVATE  WETLAND DEPRESSION AREAS AS REQUESTED BY ENGINEER.

3. SPREAD AND DRY EXCAVATED SEDIMENT AT THE SEDIMENT STORAGE AREA.

4. COMPACT SEDIMENT IN MAXIMUM OF 18-INCH LIFTS USING EQUIPMENT TRACKS AND
BACK OF EXCAVATOR BUCKET.

5. CONSTRUCT DEWATERING DIVERSION DITCH AT LOCATION SHOWN ON DRAWINGS.

6. ENGINEER WILL VERIFY AND APPROVE THE RIPRAP MATERIAL AND GRADATION PRIOR
TO HAULING TO THE PROJECT SITE.

7. PLACE RIPRAP ON GEOTEXTILE.
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SEDIMENT STORAGE AREA PROFILE

SEDIMENT STORAGE AREA PLAN VIEW

NOTES:

1. WET EXCAVATION CONDITIONS ARE EXPECTED.

2. EXCAVATE  WETLAND DEPRESSION AREAS AS REQUESTED BY ENGINEER.

3. SPREAD AND DRY EXCAVATED SEDIMENT AT THE SEDIMENT STORAGE AREA.

4. COMPACT SEDIMENT IN MAXIMUM OF 18-INCH LIFTS USING EQUIPMENT TRACKS AND
BACK OF EXCAVATOR BUCKET.

5. CONSTRUCT DEWATERING DIVERSION DITCH AT LOCATION SHOWN ON DRAWINGS.
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	ARTICLE 1 –  Copies of Bidding Documents
	1.01 Complete sets of the Bidding Documents may be obtained through the following link:
	https://dojmt.gov/lands/invitations-for-bids/
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	ARTICLE 3 –  Qualifications of Bidders
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	4.01 Site and Other Areas
	A. The Site is identified in the Bidding Documents, and includes rights-of-way, easements, and other lands Owner arranges access for the use of the Contractor. Owner must approve Contractor’s use or occupation of any property outside the construction ...

	4.02 Existing Site Conditions
	A. The following youtube video link provides a virtual tour of the California Creek Work Area:  https://www.youtube.com/watch?v=ChNQ_kBNino
	B. Subsurface and Physical Conditions; Hazardous Environmental Conditions
	1. The Supplementary Conditions and/or Special Provisions identify:
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	c. reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site.
	d. Technical Data contained in such reports and drawings.

	2. Owner will make copies of reports and drawings referenced above available to any Bidder on request. These reports and drawings are not part of the Contract Documents, but the Technical Data has been identified and established in the Technical Speci...

	C. Underground Facilities: Information and data shown or indicated in the Bidding Documents with respect to existing Underground Facilities at or contiguous to the Site are set forth in the Contract Documents and are based upon information and data fu...
	D. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with respect to subsurface conditions, other physical conditions, and Underground Facilities, and possible changes in the Bidding Doc...

	4.03 Site Visit and Testing by Bidders
	A. Bidders are strongly encouraged to conduct a Site visit and perform all field investigations at their disposal to become acquainted with the physical location and nature of the work. Bidder must comply with all applicable safety and legal requireme...
	B. A site visit to the California Creek Work Area is not part of the mandatory pre-Bid conference.  Bidders are required to view the youtube virtual tour of the California Creek work area prior to the pre-Bid conference. A link to the youtube virtual ...
	C. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site conditions.
	D. If requested by a Bidder, Owner will arrange additional access to the Site. Bidder must clearly identify the date, times, and all additional examinations, investigations, explorations, tests, and studies that Bidder deems necessary for preparing an...
	E. Bidder must comply with all Laws and Regulations regarding excavation and location of utilities, obtain all permits, and comply with all terms and conditions established by Owner or by property owners or other entities controlling the Site with res...
	F. Bidder must fill and compact all holes and clean up and restore the Site to its former condition upon completion of such explorations, investigations, tests, studies or other operations related to any additional access granted by Owner.


	ARTICLE 5 –  Bidder’s Representations
	5.01 It is the responsibility of each Bidder before submitting a Bid to:
	A. examine and carefully study the Bidding Documents, and any data and reference items identified in the Bidding Documents;
	B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and satisfy itself as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work inclu...
	C. become familiar with and satisfy itself as to all Laws and Regulations that may affect cost, progress, and performance of the Work;
	D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been identified in th...
	E. consider the information known to Bidder itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Bidding Documents; and the Site-related report...
	F. agree, based on the information and observations referred to in the preceding paragraph, that at the time of submitting its Bid no further examinations, investigations, explorations, tests, studies, or data are necessary for the determination of it...
	G. become aware of the general nature of the work to be performed by Owner and others at the Site that relates to the Work as indicated in the Bidding Documents;
	H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder discovers in the Bidding Documents, and confirm that the written resolution thereof by Engineer is acceptable to Bidder;
	I. determine that the Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for the performance and furnishing of the Work; and
	J. agree that the submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has complied with every requirement of this Article, that without exception the Bid and all prices in the Bid are premised upon performing a...


	ARTICLE 6 –  Pre-Bid Conference
	6.01 A pre-Bid conference will be held at the time and location stated in the Invitation to Bid. Representatives of Owner and Engineer will be present to discuss the Project. Engineer will transmit to all prospective Bidders of record such Addenda as ...

	ARTICLE 7 –  Interpretations and Addenda
	7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to Owner in writing by the date and time stated in the Invitation to Bid.  Interpretations or clarifications in the form of Addenda necessary to respond to suc...
	7.02 Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents.
	7.03 Any addenda issued during the time designated for bidding must be covered in the Bid and included in the Contract Price in the Agreement.  Receipt of each addendum must be acknowledged in the Bid.  Any Bid in which all issued addenda are not ackn...
	7.04 For general questions, contact Greg Mullen at (406) 444-0288.  All questions about the meaning or intent of the Contract Documents must be submitted in writing and received by the Montana Department of Justice Natural Resource Damage Program, in ...

	ARTICLE 8 –  Bid Security
	8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 10 percent (10%) of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the form of a certified check, bank money order, or a Bid...
	8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the contract to such Bidder, and Successful Bidder has executed the Contract Documents, furnished the required contract security and insurance, and met the oth...
	8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving the award may be retained by Owner until the earlier of seven days after the Effective Date of the Contract or 61 days after the Bid opening, whereupon...
	8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving the award may be released within seven days after the Bid opening.

	ARTICLE 9 –  Contract Time
	9.01 The number of days within which, or the dates by which, Milestones are to be achieved and the Work is to be substantially completed and ready for final payment are set forth in the Agreement.

	ARTICLE 10 –  Liquidated Damages
	10.01 Provisions for liquidated damages for failure to timely attain a Milestone, Substantial Completion, or completion of the Work in readiness for final payment, are set forth in the Agreement.

	ARTICLE 11 –  Substitute and “Or-Equal” Items
	11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified or described in the Bidding Documents, and those “or-equal” or substitute or materials and equipment subsequently approved by Engineer prior to the ...

	ARTICLE 12 –  Subcontractors, Suppliers, and Others
	12.01 A Bidder must be prepared to retain specific Subcontractors, Suppliers, or other individuals or entities for the performance of the Work if required by the Bidding Documents (most commonly in the Specifications) to do so. If a prospective Bidder...
	12.02 Bidders must include Subcontractor and Supplier information as specified on the Information Required of Bidders Form. Owner may request that the apparent Successful Bidder provide, within seven (7) calendar days from the close of Bidding, an exp...
	12.03 If Owner or Engineer, after due investigation, has reasonable objection to any proposed Subcontractor, Supplier, individual, or entity, Owner may, before the Notice of Award is given, request apparent Successful Bidder to submit an acceptable su...
	12.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or other individuals or entities. Declining to make requested...

	ARTICLE 13 –  Preparation of Bid
	13.01 The Bid Form is included with the Bidding Documents.
	A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. Erasures or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be indicated for each section, Bid item, alternate, adjustment...
	B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder may enter the words “No Bid” or “Not Applicable.”

	13.02 A Bid by a corporation must be executed in the corporate name by a corporate officer (whose title must appear under the signature), accompanied by evidence of authority to sign. The corporate address and state of incorporation must be shown.
	13.03 A Bid by a limited liability company must be executed in the name of the firm by a member or other authorized person and accompanied by evidence of authority to sign. The state of formation of the firm and the official address of the firm must b...
	13.04 A Bid by an individual must show the Bidder’s name and official address.
	13.05 A Bid by a joint venture must be executed by an authorized representative of each joint venture party in the manner indicated on the Bid Form. The official address of the joint venture must be shown.
	13.06 All names must be printed in ink below the signatures.
	13.07 The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must be filled in on the Bid Form.
	13.08 Postal and e-mail addresses and telephone number for communications regarding the Bid must be shown.
	13.09 The Bid must contain evidence of Bidder’s authority and qualification to do business in the State of Montana, or Bidder must covenant in writing to obtain such authority and qualification prior to award of the Contract and attach such covenant t...

	ARTICLE 14 –  Basis of Bid
	14.01 Unit Price and/or Lump Sum
	A. Bidders must submit a Bid on either a unit price basis or a lump sum basis as indicated for each item of Work listed in the bid schedule included in the Bid Form.
	B. The Bid will not be considered unless the Bid Form is complete, containing all unit prices and/or lump sum prices for each Bid item included in the Bid Form, and Bids and totals are shown legibly in their proper locations.  The total amount of the ...
	C. The “Bid Price” (sometimes referred to as the extended price) for each Bid item will be the product of the “Estimated Quantity” (which Owner or its representative has set forth in the Bid Form) for the item and the corresponding “Bid Unit Price” of...
	D. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the co...
	E. The total Bid Price on the Bid Form must be stated in both words and figures.  Discrepancies between words and figures will be resolved in favor of words.


	ARTICLE 15 –  Submittal of Bid
	15.01 With each copy of the Bidding Documents, a Bidder is furnished one copy of the Bid Form, the Bid Bond form, and the Information Required of Bidders form. These are to be completed and submitted along with the other documents or requirements list...
	15.02 A Bid must be received no later than the date and time prescribed and at the place indicated in the Invitation to Bid and must be enclosed in a plainly marked package with the Project title, the name and address of Bidder, and must be accompanie...
	A. A Bid will not be considered unless accompanied by the proper Bid Security in accordance with Article 8 of these Instructions to Bidders.
	B. Bids, Bid Securities, or Bid modifications submitted by electronic transmission (such as fax or email) will not be considered.

	15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the correct location or in the designated manner, will be deemed nonresponsive, and will not be accepted. The Bidder is absolutely responsible for deli...

	ARTICLE 16 –  Modification and Withdrawal of Bid
	16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a Bid must be executed and delivered to the place where Bids are to be submitted prior to the date and time for the opening of Bids. Upon receipt of such not...
	16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the manner specified in this Article and submit a new Bid prior to the date and time for the opening of Bids.
	16.03 A Bid may only be withdrawn by written, faxed or emailed notification received by the Owner by the time fixed for opening, provided that Owner may, at its discretion, disregard any faxed or emailed withdrawal and accept the related Bid, if an or...
	16.04 Any Bid or modification received after the time and date specified will not be considered.  No Bidder may withdraw its Bid after the scheduled time for public opening of the Bids.

	ARTICLE 17 –  Opening of Bids
	17.01 Bids will be opened at the time and place indicated in the Invitation to Bid and, unless obviously nonresponsive, read aloud publicly. An abstract of the amounts of the base Bids and major alternates, if any, will be made available to Bidders af...

	ARTICLE 18 –  Bids to Remain Subject to Acceptance
	18.01 All Bids will remain subject to acceptance for sixty (60) days, but Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of this period.

	ARTICLE 19 –  Evaluation of Bids and Award of Contract
	19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that Owner determines, after reasonable inquiry and evaluati...
	19.02 If Owner awards the Contract for the Work, such award must be to the responsible Bidder submitting the lowest responsive Bid.
	19.03 Evaluation of Bids
	A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed requirements, and such alternates, unit prices, and other data, as may be requested in the Bid Form or prior to the Notice of Award.
	B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids will be compared on the basis of the total of the products of the estimated quantity of each item and unit price Bid for that item, together with any lump sum...

	19.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder and may consider the qualifications and experience of Subcontractors and Suppliers proposed for those portions of the Work for which the identity...
	19.05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers.
	19.06 Owner reserves the right, in its sole discretion, to cancel this contract solicitation, to reject any and all Bids, to postpone or refuse to award the Contract, to consider the Bid of another Bidder, to waive any and all irregularities, and to t...
	A. The right to disregard and reject any and all Bids that Owner determines are not in compliance with the requirements set out in these Instructions to Bidders.
	B. The right to disregard and reject any and all Bids that Owner determines to be untimely, nonconforming, nonresponsive or conditional.
	C. The right to disregard and reject any unbalanced Bid (a Bid which includes for any item a Bid Price that is considered abnormally low or high).
	D. The right to reject the Bid of any Bidder that Owner determines to be unqualified.
	E. The right to reject any Bid if the evidence submitted by, or the investigation of, such Bidder fails to satisfy Owner that such Bidder is properly qualified and likely to carry out the obligations of the Contract Documents and to satisfactorily com...
	F. The right to reject the Bid of any Bidder that Owner determines is not a responsible Bidder, as outlined in Article 19.07

	19.07 If it is to be awarded, the Contract will be awarded to the lowest responsible and eligible responsive Bidder (Successful Bidder) without regard to residency.  Any determination of “nonresponsibility” will be made in accordance with the language...
	A. To be considered a responsible Bidder, Bidder must have:
	1. Financial resources, technical qualifications, experience, organization and facilities adequate to carry out the Project, or a demonstrated ability to obtain these;
	2. Resources to complete the Work within the Contract Time specified in the Agreement;
	A satisfactory performance record for completion of the Agreement.

	B. Owner also may determine a Bidder is not a responsible Bidder on the basis of many factors, including, but not limited to, the following:
	1. Uncompleted work on any current contract that Owner determines might hinder or prevent the prompt completion of the Work contemplated by the Contract Documents;
	2. Conduct which would constitute a default under any previous contracts (even if that owner did not declare contractor to be in default);
	3. Failure to pay within the timeframes required by law, all bills due for labor and materials on any current or previous contract(s);
	4. Unsatisfactory performance on a previous or current contract(s), including but not limited to:
	a. Failure to comply with specifications;
	b. Failure to work cooperatively with an owner or owner’s oversight personnel;
	c. Failure to complete work within the contract time;
	d. Failure to adequately manage the construction site in accordance with contractor’s bid and proposed work schedule; and,
	e. Failure to comply with applicable legal requirements.




	ARTICLE 20 –  Bonds, Insurance AND W-9
	20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth Owner’s requirements as to performance and payment bonds and insurance. When the Successful Bidder delivers the Agreement (executed by Successful...

	ARTICLE 21 –  Signing of Agreement
	21.01 When Owner issues a Notice of Award to the Successful Bidder, it must be accompanied by the unexecuted counterparts of the Agreement along with the other Contract Documents as identified in the Agreement. Within 7 calendar days thereafter, Succe...
	21.02 Owner reserves the right in its sole discretion to postpone or refuse to issue the Notice to Proceed or to take any other action it deems to be in the best interests of the State of Montana. In such case, the decision to postpone or refuse to is...

	ARTICLE 22 –  Safety and Health Requirements
	22.01 Contractor must comply with the Department of Labor Safety and Health Regulations promulgated under the Occupational Safety and Health Act of 1970 (PL-91-596) and under Section 107 of the Contract Work Hours and Safety Standards Act (PL-91-54). ...
	22.02 Contractor must have a competent person or persons, as required under the Occupational Safety and Health Act, on the Site to inspect Work at the Site and to supervise the conformance of Work with the regulations of the Act.

	ARTICLE 23 –  State Laws and Regulations
	23.01 All applicable laws, ordinances and the rules and regulations of authorities having jurisdiction over construction of the Project apply to the Contract throughout. State laws and ordinances which the Contractor must comply with, include but are ...
	23.02 Construction Contractors must be registered in order to be awarded a contract for this Project.  Registration must be per §39-9-201, MCA.  All Contractors and Subcontractors over $2,500 will be required to submit proof of registration with Depar...
	23.03 Pursuant to §15-50-205, MCA, the Owner is required to withhold one (1%) percent of all payments due the Contractor and is required to transmit such monies to the Montana Department of Revenue as part of the Public Contractor’s Fee.  In like fash...

	ARTICLE 24 –  Wage Requirements
	24.01 In accordance with §§18-2-401 and 18-2-402, MCA, the Contractor and all Subcontractors must pay, as a minimum, the rate of wages as provided in the Montana Prevailing Wage Rates including fringe benefits and applicable zone pay.  A copy of the c...
	24.02 In addition, in accordance with §18-2-422, MCA, the Contractor and all Subcontractors must maintain certified payrolls for a period of not less than 3 years from the completion of Work and post a statement of all wages and fringe benefits at the...

	ARTICLE 25 –  Debarment Certification
	25.01 The Bidder certifies that the Bidder’s firm and the firm’s principals are not debarred or suspended under any state or federal law, or otherwise ineligible to receive any Montana public works contracts of subcontracts pursuant to §18-2-432 (2), ...

	ARTICLE 26 –  Equal Employment Opportunity
	26.01 The Contractor and Subcontractors must fully comply with all applicable State, Federal, and local laws, rules and regulations including Montana Human Rights Act, the Civil Rights Act of 1973, the Age Discrimination Act of 1975, the Americans wit...

	ARTICLE 27 –  Standard Terms and Conditions
	27.01 COLLUSION PROHIBITED: The Bidder's signature on its Bid guarantees the prices quoted have been established without collusion with other eligible Bidders and without effort to preclude the Owner from obtaining the lowest possible competitive pri...
	27.02 CONFORMANCE WITH CONTRACT: No alteration of the terms, conditions, delivery, price, quality, quantities or specifications may be granted without Owner’s prior written consent. Supplies delivered which do not conform to the Contract Documents may...
	27.03 CONTRACT AWARD: Owner intends to award the Contract to the lowest responsive and responsible Bidder (§18-1-102, MCA), subject to that law’s provisions regarding resident bidders.
	27.04 CONTRACT REFERENCE: The NRDP Contract number must be included on all invoices, pay requests, Contract forms, correspondence and any other documents relating to the Work to be done under the Contract.
	27.05 CONTRACT TERMINATION: Owner has the absolute right to terminate the Contract in whole or in part pursuant to Article 16 of the General Conditions.
	27.06 DELIVERY/SHIPPING: Unless otherwise specified in the Contract Documents, all supplies must be shipped prepaid, F.O.B. destination to the Site of the Work.
	27.07 PROTEST PROCEDURE: Bidders may protest a solicitation or award of a contract determined to be in violation of law. The protest must be in writing and explain in detail all of the protester’s objections. A protest involving the solicitation or aw...
	27.08 SETTLEMENT PROCEDURES AS CONDITIONS PRECEDENT TO SUIT: The claims and resolution procedures set forth in Articles 12 and 17 of the General Conditions are the Owner’s contractual, administrative procedures under §18-1-402, MCA, for settlement of ...
	27.09 UNAVAILABILITY OF FUNDING: Owner at its sole discretion may terminate or reduce the scope of the Contract if available funding is reduced or is otherwise for any reason not available.
	27.10 CHOICE OF LAW & VENUE: Any claim or dispute arising out of an express contract entered into with the NRDP must be governed by the laws of Montana. The parties agree that any litigation concerning such claim or dispute may only be brought in the ...
	ARTICLE 28 - NOTICE OF APPROVAL OF PAYMENT REQUEST PROVISION

	28.01 These Contract Documents and this Contract allow Owner to review and approve each of Contractor’s periodic payment requests within 30 days after the request is received by the Owner.
	END OF SECTION
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	ARTICLE 1 –  Bid Recipient
	1.01 This Bid is submitted to:
	1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in the Bidding Documents for the prices and wit...

	ARTICLE 2 –  Bidder’s Acknowledgements
	2.01 Bidder accepts all of the terms and conditions of the Invitation to Bid and Instructions to Bidders, including without limitation those dealing with the disposition of Bid security. This Bid will remain subject to acceptance for 60 days after the...

	ARTICLE 3 –  Bidder’s Representations
	3.01 In submitting this Bid, Bidder represents that:
	A. Bidder has examined and carefully studied the Bidding Documents, and any data and reference items identified in the Bidding Documents, and hereby acknowledges receipt of the following Addenda:
	B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, attended the mandatory pre-bid conference, viewed the ‘California Work Area’ virtual tour (https://www.youtube.com/watch?v=ChNQ_kBNino),  an...
	C. Bidder is familiar with and has satisfied itself as to all federal, state, local Laws and Regulations, and permit requirements that may affect cost, progress, and performance of the Work.
	D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been ide...
	E. Bidder has considered the information known to Bidder itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Bidding Documents; and any Site-r...
	F. Bidder agrees, based on the information and observations referred to in the preceding paragraph, that no further examinations, investigations, explorations, tests, studies, or data are necessary for the determination of this Bid for performance of ...
	G. Bidder is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Bidding Documents.
	H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder has discovered in the Bidding Documents and confirms that the written resolution thereof by Engineer is acceptable to Bidder.
	I. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for the performance and furnishing of the Work.
	J. The submission of this Bid constitutes an incontrovertible representation by Bidder that Bidder has complied with every requirement of this Article, and that without exception the Bid and all prices in the Bid are premised upon performing and furni...
	K. This is a public works project.  Neither Contractor, nor any of its subcontractors, suppliers, materialmen or employees, nor anyone on behalf of any of them, may file any kind of levy or lien, whether construction lien, mechanic’s lien, or any othe...


	ARTICLE 4 –  Bidder’s Certification
	4.01 Bidder certifies that:
	A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity and is not submitted in conformity with any collusive agreement or rules of any group, association, organization, or corporation;
	B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;
	C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and
	D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the Contract.  For the purposes of this Paragraph 4.01.D:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value likely to influence the action of a public official in the bidding process;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits of ...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the e execution of the Contract.


	4.02 Bidder certifies that no official of the Owner, Engineer, or any member of such official’s immediate family has direct or indirect interest in the pecuniary profits or Contracts of the Bidder.

	ARTICLE 5 –  Basis of Bid
	5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s):
	5.02 Bidder acknowledges that:
	A. Bid Unit Prices have been computed in accordance with Article 13 of the General Conditions;
	B. Each Bid Unit Price includes an amount considered by Bidder to be adequate to cover Contractor’s overhead and profit for each separately identified item;
	C. Estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, and final payment for all unit price Bid Items will be based on actual quantities, determined as provided in the Contract Documents;
	D. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit prices;
	E. Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum;
	F. Discrepancies between words and figures will be resolved in the favor of words; and
	G. The Owner reserves the right to reject any or all Bids.


	ARTICLE 6 –  Time of Completion
	6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before the dates or within the number of calendar days indicated in th...
	6.02 Bidder accepts the provisions of the Agreement as to liquidated damages and payments to Owner for Unscheduled Employment of the Engineer.

	ARTICLE 7 –  Attachments to this Bid
	7.01 The following documents must be submitted with, and made a condition of, this Bid:
	A. Required Bid security in the amount of 10% of the maximum Bid price including alternates, if any, and in the form of a Bid Bond (Section 00443), or other form of Bid Security as identified in the Instructions to Bidders;
	B. Information Required of Bidders form;
	C. Evidence of authority to do business in the State of Montana [or] Evidence of Bidder’s ability to obtain the authority to do business in the State of Montana and a covenant by Bidder to do so within the time for acceptance of Bids;
	D. Contractor’s License No.:      [or] Evidence of Bidder’s ability to obtain a State Contractor’s License and a covenant by Bidder to obtain said license within the time for acceptance of Bids;
	E. Non-Collusion Affidavit.


	ARTICLE 8 –  Defined Terms
	8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

	Bid Submittal
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	ARTICLE  1 – DEFINITIONS AND TERMINOLOGY
	SC- 1.01 Defined Terms

	ARTICLE  2 – PRELIMINARY MATTERS
	SC- 2.01  Delivery of Bonds and Evidence of Insurance
	SC- 2.03  Before Starting Construction
	A. Preliminary Schedules:  Within 7 days after the Effective Date of the Contract (or as otherwise specifically required by the Contract Documents), Contractor will submit to Engineer for timely review:
	1.  a preliminary Progress Schedule indicating the times (number of days or dates) for starting and completing the various stages of the Work; and
	2. a preliminary Schedule of Submittals.

	SC- 2.04  Preconstruction Conference; Designation of Authorized Representatives
	SC- 2.05  Initial Acceptance of Schedules
	SC- 2.06  Electronic Transmittals
	ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK
	SC- 4.01 Commencement of Contract Times; Notice to Proceed
	SC- 4.04 Progress Schedule
	SC- 4.05 Delays in Contractors’ Progress

	ARTICLE  5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL CONDITIONS
	SC- 5.01 Availability of Lands
	SC- 5.03    Subsurface and Physical Conditions
	SC- 5.04 Differing Subsurface or Physical Conditions
	SC- 5.05 Underground Facilities
	SC- 5.06   Hazardous Environmental Conditions

	ARTICLE  6 – BONDS AND INSURANCE
	SC- 6.02   Insurance—General Provisions
	SC- 6.03 Contractor’s Insurance
	SC- 6.04 Owner’s Liability Insurance
	SC- 6.05   Property Insurance
	SC- 6.06   Waiver of Rights

	ARTICLE  7 – CONTRACTOR’S RESPONSIBILITIES
	SC- 7.12 Safety and Protection
	SC- 7.18 Indemnification

	ARTICLE  8 – OTHER WORK AT THE SITE
	SC- 8.02 Coordination

	ARTICLE  9 – OWNER’S RESPONSIBILITIES
	SC- 9.06 Insurance
	SC- 9.11  Evidence of Financial Arrangements

	ARTICLE  10 – ENGINEER’S STATUS DURING CONSTRUCTION
	SC- 10.01 Owner’s Representative

	ARTICLE  15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD
	SC- 15.01 Progress Payments
	SC- 15.02 Contractor’s Warranty of Title
	SC- 15.04 Partial Use or Occupancy
	SC- 15.05 Final Inspection

	ARTICLE  16 SUSPENSION OF WORK AND TERMINATION
	SC- 16.01 Owner May Suspend Work
	SC-16.01 Add the following new paragraph immediately after Paragraph 16.01.A
	B. Owner may also suspend the Work or any portion thereof at the request of the Contractor by written notice to Contractor and Engineer.  Contractor shall make such a request in writing to the Owner and furnish a copy of the request to the Engineer. ...


	ARTICLE  17 – FINAL RESOLUTION OF DISPUTES
	ARTICLE  18 – MISCELLANEOUS
	SC- 18.01 Giving Notice
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	500 Agreement_AU
	ARTICLE 1 –  WORK
	1.01 Contractor will complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	ARTICLE 2 –  ENGINEER
	2.01 The Project has been designed by Pioneer Technical Services, Inc. (Engineer).
	2.02 The Owner has retained Engineer to act as Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion of the Work in accordance...

	ARTICLE 3 –  CONTRACT TIMES
	3.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	3.02 Contract Times: Days
	A. The Work will be substantially completed within ninety (90) consecutive calendar days after the date when the Contract Times commence to run, and completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions wit...

	3.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence and that Owner will suffer financial and other losses if the Work is not completed and Milestones not achieved within the times specified above. The parties also recognize the delays, expen...
	1. Substantial Completion: Contractor will pay Owner $1,000.00 for each consecutive calendar day that expires after the Contract Time set forth above for Substantial Completion until the Work is substantially complete.
	2. Completion of Remaining Work: After Substantial Completion, if Contractor will neglect, refuse, or fail to complete the remaining Work within the Contract Time for completion and readiness for final payment, Contractor will pay Owner $1,000.00 for ...
	3. Liquidated damages for failing to timely attain Substantial Completion and final completion are not additive and will not be imposed concurrently.  Liquidated damages may be withheld by Owner and deducted from progress or final payments due Contrac...


	3.04 Special Damages
	A. In addition to the amount provided for liquidated damages, Contractor will reimburse Owner for any fines or penalties imposed on Owner as a direct result of the Contractor’s failure to attain Substantial Completion or final payment according to the...


	ARTICLE 4 –  CONTRACT PRICE
	4.01 Owner will pay Contractor for completion of the Work in accordance with the Contract Documents an amount equal to the sum of the established prices for each Bid Item from the Bid Form multiplied by the actual quantity of the respective Bid item c...

	ARTICLE 5 –  PAYMENT PROCEDURES
	5.01 Submittal and Processing of Payments
	A. Contractor will submit Applications for Payment in accordance with the General and Supplementary Conditions.  Applications for Payment will be processed by Engineer as provided in the Contract Documents.

	5.02 Progress Payments; Retainage
	A. Owner will make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment monthly during performance of the Work as provided below, if such Applications for Payment have been submitted in a timely mann...
	1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated below but, in each case, less the aggregate of payments previously made and less such amounts as Owner may withhold, including but not li...
	a. Ninety five percent (95%) of Work completed (with the balance being retainage); and
	b. Ninety five percent (95%) of cost of materials and equipment not incorporated in the Work (with the balance being retainage).


	B. Upon Substantial Completion, Owner will pay an amount sufficient to increase total payments to Contractor to ninety five percent (95%) of the Work completed, less such amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions...

	5.03 Final Payment
	A. Upon final completion and acceptance of the Work, Owner will pay the remainder of the Contract Price as recommended by Engineer, less the Contractor’s 1% Gross Receipts Tax transmitted to the Montana Department of Revenue.


	ARTICLE 6 –  CONTRACTOR’S REPRESENTATIONS
	6.01 In order to induce Owner to enter into this Contract, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents, and any data and reference items identified in the Contract Documents.
	B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance ...
	C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been...
	E. Contractor has considered the information known to Contractor itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and t...
	F. Based on the information and observations referred to in the preceding paragraph, Contractor agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Pr...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	I. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	J. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that without exception all prices in the Agreement are premised upon performing and furnishing the Work required by the Contract Documents.


	ARTICLE 7 –  CONTRACT DOCUMENTS
	7.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement.
	2. Invitation to Bid.
	3. Instructions to Bidders.
	4. Bid Form.
	5. Performance Bond.
	6. Payment Bond.
	7. Approved Insurance Certificates.
	8. General Conditions.
	9. Supplementary Conditions
	10. Montana Prevailing Wage Rates for Heavy Construction 2020
	11. Special Provisions.
	12. Technical Specifications.
	13. Drawings consisting of 22 sheets with each sheet bearing the following general title: Anaconda Uplands Restoration and Erosion Control Project, NRDP Contract No.  700147.
	14. Addenda (numbers ___ to ___, inclusive).
	15. Exhibits to this Agreement (enumerated as follows):
	a.  Contractor’s Bid (pages ___ to ___, inclusive).

	16. The following which may be delivered or issued on or after the Effective Date of the Contract and are not attached hereto:
	a. Notice to Proceed.
	b. Work Change Directives.
	c. Change Orders.
	d. Field Orders.
	e. Permits, Approved and Pending.


	B. The documents listed in this Article are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Paragraph.
	D. The Contract Documents may only be amended, modified, or supplemented as expressly specified.


	ARTICLE 8 –  SAFEtY
	8.01 In regard to all duties relating to safety, regardless of whether any such duties are, or are alleged to be, “non-delegable” (e.g., the Montana Scaffolding Act, Montana Safe Places to Work Statute, etc.), Contractor agrees that it will defend, pr...

	ARTICLE 9 –  NOTICE
	9.01 Notices to be given by one party to the other will, unless the Contract Documents provide otherwise, be sent to the contacts for each party designated in this paragraph. Required written notices will be sent by registered or certified mail, retur...

	ARTICLE 10 –  Miscellaneous
	10.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary Conditions.

	10.02 Assignment of Contract
	A. Unless expressly stated elsewhere in the Contract, no assignment by a party hereto of any rights under or interests in the Contract will be binding on another party hereto without the written consent of the party sought to be bound; and, specifical...

	10.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contr...

	10.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation will be deemed stricken, and all remaining provisions will continue to be valid and binding upon Owner and Contractor, who agree that the C...

	10.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value likely to influence the action of a public official in the bidding process or in the Contract execution;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.
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	SP-01 GENERAL
	SP-02 PROJECT DESCRIPTION
	SP-03 HEALTH AND SAFETY
	SP-04 EROSION CONTROL PLAN
	SP-05 QUALITY CONTROL/QUALITY ASSURANCE
	SP-06 DESCRIPTION OF INDIVIDUAL BASE BID ITEMS
	Bid Item 1 – Mobilization
	Contractor shall perform all actions and operations necessary for the movement of personnel, equipment, supplies, and incidentals to and from the California Creek Project Area and the Muddy Gulch Project Area; establish all necessary facilities; obtai...
	 Move to and from the Project site all personnel, equipment, supplies, and incidentals necessary to complete the Work for both the California Creek Project Area and the Muddy Gulch Project Area.
	 Establish all facilities necessary for the Work.
	 Obtain permits, insurance, and bonding.
	 Prepare and submit all preconstruction submittals to Engineer for approval.
	 Provide, maintain, and remove sanitation facilities.
	 Provide, maintain, and remove trash receptacles.
	 Dispose of all trash, garbage, and other waste materials generated by Contractor.
	 Complete all site reclamation.
	 Complete all other Work that must be performed, or costs incurred, prior to beginning other elements of the Work.
	 Repair all property damage caused by Contractor.
	 Clean up the site.
	No Measurement for Bid Item 1, Mobilization, will be made.

	Bid Item 2 – Clear and Grub Vegetation
	 Clear and grub vegetation as required to facilitate excavation.
	 Spread and grade the grubbed material on the site at a location determined by Engineer.
	 Provide all labor, tools, equipment, materials, and incidentals necessary to complete the Work as specified.

	Bid Item 3 –Maintain Access Roads and Haul Roads
	 Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the Work as specified.

	Bid Item 4 – Construct Haul Roads (Bid Items 4.1 through 4.2)
	Bid Item 4.1 Construct Type A Haul Roads
	Bid Item 4.2 Construct Type B Haul Roads
	 Construct haul roads.
	 Install three Owner-provided temporary culverts.

	 Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the Work as specified.

	Bid Item 5 – Construct California Creek Check Dam
	 Clear and grub check dam footprint and borrow source.
	 Grade (cut and fill) existing ground.
	 Prepare and compact subgrade.
	 Place geotextile on subgrade.
	 Construct check dam with compacted earth fill.
	 Place geotextile on check dam.
	 Place riprap over geotextile.
	 Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the Work as specified

	Bid Item 6 – Construct California Creek Spreader Dikes (Bid Items 6.1 through 6.3)
	Bid Item 6.1 Construct Spreader Dike 1
	Bid Item 6.2 Construct Spreader Dike 2
	Bid Item 6.3 Construct Spreader Dike 3
	 Clear and grub spreader dike footprint and borrow source.
	 Grade (cut and fill) existing ground.
	 Prepare and compact subgrade.
	 Place geotextile on subgrade.
	 Construct spreader dikes with compacted earth fill.
	 Place geotextile on spreader dikes.
	 Place riprap on geotextile.
	 Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the Work as specified

	Bid Item 7 – Prepare Muddy Gulch Sediment Storage Area
	 Clear and grub sediment storage area and topsoil stockpile area footprints.
	 Strip topsoil and stockpile.
	 Prepare and compact subgrade.
	 Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the Work as specified

	Bid Item 8 – Construct Muddy Gulch Sediment Basins (Bid Items 8.1 through 8.2)
	Bid Item 8.1 Construct Sediment Basin 1
	Bid Item 8.2 Construct Sediment Basin 2
	 Excavate two sediment basins,
	 Haul, place, and compact sediments.

	 Place geotextile and riprap.
	 Construct new stream channel.
	 Reclaim all disturbed areas.
	 Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the Work as specified

	Bid Item 9 – Reclaim Muddy Gulch Sediment Storage Area
	 Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the Work as specified

	Bid Item 10 – Procure, Haul, and Place Sub-base Course Material
	 Procure, haul, place, and compact sub-grade course material as approved by Engineer.
	 Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the Work as specified.

	Bid Item 11- Procure, Haul, and Place Geotextile
	 Procure, haul, and place geotextile material as approved by Engineer.
	 Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the Work as specified.

	Bid Item 12 – Procure, Haul, and Place Riprap
	 Procure, haul, and place riprap material as approved by Engineer.
	 Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the Work as specified.

	Bid Item 13 – Install Straw Wattles
	 Provide and install straw wattles as approved by Engineer.
	 Provide all labor, tools, equipment, materials, royalties, and incidentals necessary to complete the Work as specified.

	Bid Item 14 – Provide Water (200 Gallon Water Trucks)
	Bid Item 15 – Provide Excavator/Operator
	Work will include constructing and reclaiming the dewatering diversion ditch on at Muddy Gulch. The dewater diversion ditch is approximately 65 linear feet and will be constructed around the Work Area on the north side of the existing beaver dam. Cont...
	Work will include harvesting, stockpiling, and transplanting large willow clumps during the clearing and grubbing and reclamation of the sediment basins as requested by Engineer.
	Work will include assisting another Contractor working for the Owner to buck and haul fallen timber, slash, and other debris and place in bottom of coulees or along the access road and haul road in California Creek as requested by Engineer, and/or oth...
	Work will include reclaiming and regrading all haul roads, sediment basins, topsoil stockpile area for the sediment storage area, and all other disturbed areas as shown on the Drawings and requested by Engineer.  Reclaiming the haul roads will require...
	 Reclaiming and regrading all disturbed areas within the defined Project area.
	 Harvest, stockpile, and transplant large willow clumps.
	 Spread and grade the grubbed material at Work area.
	 Buck and haul fallen timber, slash, and other debris and place in bottom of coulees as requested by Engineer.
	 Buck and haul fallen timber and slash and place in piles along access road as requested by Engineer.
	 Complete all other work as requested by Engineer.
	 Provide all labor, tools, equipment, materials, and incidentals necessary to complete the Work as specified.

	Bid Item 16 – Provide Dozer/Operator
	Work will include constructing and reclaiming the dewatering diversion ditch on at Muddy Gulch. The dewater diversion ditch is approximately 65 linear feet and will be constructed around the Work Area on the north side of the existing beaver dam. Cont...
	Work will include harvesting, stockpiling, and transplanting large willow clumps during the clearing and grubbing and reclamation of the sediment basins as requested by Engineer.
	Work will include assisting another Contractor working for the Owner to buck and haul fallen timber, slash, and other debris and place in bottom of coulees or along the access road and haul road in California Creek as requested by Engineer.
	Work will include reclaiming and regrading all haul roads, sediment basins, topsoil stockpile area for the sediment storage area, and all other disturbed areas as shown on the Drawings and requested by Engineer.  Reclaiming the haul roads will require...
	 Reclaiming and regrading all disturbed areas within the defined Project area.
	 Spread and grade the grubbed material at Work area.
	 Buck and haul fallen timber, slash, and other debris and place in bottom of coulees as requested by Engineer.
	 Buck and haul fallen timber and slash and place in piles along access road as requested by Engineer.
	 All other work as requested by Engineer.
	 Provide all labor, tools, equipment, materials, and incidentals necessary to complete the Work as specified.
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	SP-09 INCIDENTAL WORK
	SP-10 BEST MANAGEMENT PRACTICES
	SP-11 GOOD HOUSEKEEPING AND MATERIAL HANDLING
	SP-12 STAGING AREA
	SP-13 SITE SECURITY
	SP-14 UTILITIES
	Utilities may be present at the Project and may be shown in the Contract Documents. Utilities and other appurtenances may include, without limitation, the following:  culverts, propane or gas mains and services, television cables, telephone lines and ...
	Utilities noted on Contract Drawings are based on the available information which has been provided to or discovered by the Engineer. There is no guarantee as to the accuracy and completeness. Contractor must obtain a current locate of underground fac...
	The Contractor must coordinate Work with all utility companies or private entities that may be affected by the Project. The Contractor is solely responsible for any damage to utilities due to its operations. The Contractor must work closely with all u...
	The Work described in this section is Incidental Work.
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