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TO:  UCFRB Advisory Council Members, Public 
 
CC:  NRDP Staff 
 
FROM: Doug Martin 
 
DATE:  February 12, 2016 
 
SUBJECT: UCFRB Aquatic and Terrestrial Resources Restoration Plans, Revision Schedule 

and Process for SSTOU/SBC Excess Remediation Funds 
 
Purpose and Background 
 

The Final Upper Clark Fork River Basin Interim Restoration Process Plan, 2012 
(Process Plan) sets forth the process for development of the resource-specific restoration plans 
that dictate the expenditures of UCFRB Restoration Fund in the future. The Process Plan 
requires a revision to the UCFRB Aquatic and Terrestrial Resources Restoration Plans 
(Restoration Plans) for the allocation of Streamside Tailings Operable Unit (SSTOU) excess 
funds once the Department of Environmental Quality (DEQ) has completed the major 
remediation construction activities.1 
 

In November 2015, DEQ determined that a transfer of $16.5 million in excess from the 
SSTOU/SBC Remediation Fund was available for transfer into the UCFRB Restoration Fund. 
DEQ’s determination was approved by EPA in January 2016.2 

 
The Process Plan, Section 7.3 states: 

 
SSTOU/SBC Excess Funds Reserve 
 
Consistent with the Long Range Guidance Plan, should there be any unexpended money in the 
SSTOU/SBC Remediation Fund, that excess will be transferred to the general UCFRB 
Restoration Fund and allocated to a reserve fund for specific projects to be determined based on 
the overall status of the restoration of resources and services within the Upper Clark Fork River 
drainage at and above Deer Lodge, with the Cottonwood Creek drainage being the northern 
boundary, including the Silver Bow Creek and Warm Springs Creek drainages. Future 

                                                 
1 SST OU Consent Decree paragraph 15.e states, “Any funds, including Earnings, in the SST OU Account which the 
United States and the State determine, pursuant to the [Site Specific Memorandum of Agreement], are not required 
for Future Response Costs and implementation of any modification of the ROD incurred by EPA or the State 
(including reasonable estimates for O&M) for the SST OU shall be transferred to the State’s Upper Clark Fork River 
Basin Restoration Fund, established pursuant to paragraph 16 of the State CD.” 
 
2 See attached letters. 
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distribution from this reserve of restoration funds should be designated for additional unfunded 
restoration of aquatic and terrestrial resources in these upstream areas, keeping in mind the 
allocation priorities set forth in the Long Range Guidance Plan and, particularly, the Aquatic and 
Terrestrial Prioritization Plans, and the recognition that the UCFRB areas at and upstream of Deer 
Lodge are the most severely injured. 

 
The Montana Department of Environmental Quality (DEQ), which is leading the Silver 

Bow Creek remediation effort, anticipates that major remediation construction activities will be 
completed by 2014. Following that, the State will determine what unexpended money would be 
available for transfer to the UCFRB Restoration Fund, after taking into consideration the funds 
needed for future remediation operation and maintenance and monitoring needs. Pursuant to the 
1999 Consent Decree for the Streamside Tailings Operable Unit, which provides for Silver Bow 
Creek remediation, the State’s determination of what amount can be transferred to the UCFRB 
Restoration Fund is subject of approval by the U.S. Environmental Protection Agency. 

 
The State will defer developing a restoration plan specific to the expenditure of these 

excess remediation funds until the amount to be transferred to the UCFRB Restoration Fund is 
known.  This future plan would be subject of the standard restoration planning review and 
approval process specified in Section 2. The reimbursement provisions in the Long Range 
Guidance Plan for the Silver Bow Creek Greenway project described in Section 7.1 above would 
take first priority over any other expenditure of these excess remediation funds. The transfer of 
the excess amount to the UCFRB Restoration Fund would also trigger an associated 
update/revision to the Aquatic and Terrestrial Restoration Plans. 
 

Review and Approval Processes and Public Participation 
 
 Similar to the 2012 Restoration Plans and the 2015 Update, the SSTOU/SBC Excess 
Remediation Funds Revision will be developed pursuant to the Process Plan, and be subject to 
the review and approval steps described in the Process Plan. The SSTOU/SBC Excess 
Remediation Funds revision will be subject of a public comment period of at least 30 days and 
consideration by the Advisory Council and the Trustee Restoration Council (TRC). Following 
consideration of public input and the recommendations of these two councils, the Governor will 
make the final decision on the SSTOU/SBC Excess Remediation Funds Revision. 
 
 This review and approval process provides multiple opportunities for meaningful public 
participation. The public has the opportunity to provide public comments on the draft revision 
during the designated comment period, and also at the meetings of the Advisory Council and 
TRC at which this revision is considered. Input from the Advisory Council also serves as an 
avenue of public input. 
 
Schedule for Revision to the Restoration Plans to Allocate the SSTOU/SBC Excess Remediation 
Funds 
 

The SSTOU/SBC Excess Remediation Funds Revision is subject to a 30-day public 
comment period for the SSTOU/SBC Excess Remediation Funds Revision scheduled for February 
12 through March 14, 2016. The Advisory Council and TRC will consider public comment and 
make recommendations to the Governor on proposed final revision in April 2016 with a decision 
by the Governor to follow. [Note: dates subject to change.] 
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UCFRB Restoration Plans Revision for SSTOU/SBC Excess Remediation Funds – 
Allocation of $16.5 million 

 
1. Silver Bow Creek Greenway Project $8 Million Set-Aside 

 
Consistent with Section 7.1 of the Process Plan (Silver Bow Creek Greenway Project) 

referenced in Section 7.3 above, the State proposes that $8.0 million of the $16.5 million be used 
to reimburse the Aquatic and Terrestrial Resources funds for the Silver Bow Creek Greenway 
project $8.0 million set-aside. The Process Plan states that 60% (or $4.8 million) of the 
unexpended money from the SSTOU/SBC Remediation Fund reimburse the Aquatic Fund and 
40% (3.2 million) reimburse the Terrestrial Fund. The State proposes that these funds be placed 
in Aquatic and Terrestrial Resources Reserve Funds to be allocated to aquatic and terrestrial 
resources during the next Restoration Plans revision scheduled to commence in 2018. 

 
2. Parrot Tailings Waste Removal Reserve - Remaining $8.5 Million 

 
The State proposes to place the remaining $8.5 million in a special reserve account to 

fund a portion of the Butte Area One Restoration Plan Amendment – Parrot Tailings Waste 
Removal, issued in draft in December 2015, for removal of tailings along Silver Bow Creek 
associated with the former Parrot Smelter, should the amendment be approved by the Governor3. 
The $8.5 million would be expended on a pro rata basis with the first $8.5 million allocated in 
the 2012 Butte Area One Final Restoration Plan (BAO Plan) for restoration of Upper Silver Bow 
Creek. 

 
A major component of the BAO Plan is restoration of the Upper Silver Bow Creek 

corridor, which is above the confluence with Blacktail Creek and includes the Parrot Tailings 
waste removal area. The BAO Plan calls for removal of mine wastes left in place along the 
floodplain of Upper Silver Bow Creek through Butte Area One. The BAO Plan identifies these 
wastes, which include the Parrot Tailings, Diggings East, Northside Tailings, and other isolated 
areas of mine wastes in the Blacktail and Upper Silver Bow Creek floodplains, as the primary 
sources supplying inorganic contaminants to the alluvial groundwater, surface water, and in-
stream sediment resources within the Upper Silver Bow Creek corridor. However, an estimated 
$26-34 million of the Upper Silver Bow Creek work remains unfunded.4 

 

                                                 
3 https://dojmt.gov/lands/butte-area-one/ 
 
4 The BAO Plan estimated $30 million for restoration activities in the Upper Silver Bow Creek corridor. The more 
recent Preliminary Conceptual Restoration Plan for Butte Area One (February 2015) estimated the Upper Silver 
Bow Creek work at $36.3 - $44 million. The BAO Plan allocated $10 million to those activities, and requested a 
match from other sources to complete the project. The State believes that a significant portion of the Upper Silver 
Bow Creek corridor work is a responsibility of remedy, and expects a remedy funding contribution as part of any 
upcoming Butte Priority Soils Operable Unit consent decree. The State retains and reserves all rights and authorities, 
including, but not limited to, those related to the BPSOU Record of Decision and BPSOU potentially responsible 
parties. This includes, but is not limited to, the groundwater and surface water components of the BPSOU Record of 
Decision remedy. 
 

https://dojmt.gov/lands/butte-area-one/
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The Parrot Tailings project meets the criterion set forth in Section 7.3 of the Process Plan 
for the use of the SSTOU/SBC Remediation Excess fund for, “specific projects to be determined 
based on the overall status of the restoration of resources and services within the Upper Clark 
Fork River drainage at and above Deer Lodge, with the Cottonwood Creek drainage being the 
northern boundary, including the Silver Bow Creek and Warm Springs Creek drainages.” The 
Parrot Tailings area is located within the Silver Bow Creek drainage, and the resources and 
services provided remain affected. 

 
The Parrot Tailings project would also meet the criterion established for the SSTOU/SBC 

Remediation Excess funds that, “Future distribution from this reserve of restoration funds should 
be designated for additional unfunded restoration of aquatic and terrestrial resources in these 
upstream areas, keeping in mind the allocation priorities set forth in the Long Range Guidance 
Plan and, particularly, the Aquatic and Terrestrial Prioritization Plans, and the recognition that 
the UCFRB areas at and upstream of Deer Lodge are the most severely injured.” The  Parrot 
Tailings project will help the State meet the goals of both the Restoration Plans and the BAO 
Plan by improving water quality, streambed sediments, and the ultimately the fishery of Silver 
Bow Creek. 










